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In  Convention  of  the  Reprefentatjves  of  the  State 

of  New-York.  !-\.- 

KINGSTON,  20th  Aprilv  1777.      'V  ' 

•  •  "  "• 

^T  THERE  AS  the  many  tyrannical  and  oppreflfive  ufur-  covfmmr-;^' ; 
_VV     pations  of  the  king  and  parliament  of  Grcat-Bri-  ap,iV:o/uloC^. 
tain,  on  the  rights  and  liberties  of  the  people  of  the  Ame-  J^^*^'"- 
rican  colonics,  had  reduced  them  to  the  neceflity  of  in- 
troducing a  government  by  congrefTcs  and  committees,  as 
temporary  expedients,  and  to  exift  no  lonj^cr  tiian  the 
-grievances  of  the  people  Oiould  remain  without  red  re  fs. 

AND  WHEREAS  the  congrefs  of  the  colony  of  New- 
York,  did,  on  the  thirty-firft  day  of  May?  ngw  laR  pafl, 
refolve  as  follows,  viz. 

"  WHEREAS  the  prefent  goTcrnment  of  this  colony,  if<,  obr-  \ 
by  congrcfe  and  committees,  was  inftitnted  while  the  for-  ^<^*"i''^^-' J* 
mer  government  under  the  crown  of  Great-Britain,  e*>c- 
ifted  in  fall  force  ;  and  was  eftablilhed  for  the  fole  pur- 
pofe  of  oppo&ng  the  ufurpation  of  the  Britifh  parliament, 
and  was  intended  to  expire  on  a  reccnclliatioii  with  Great- 
Britain,  whicii  it  was  then  apprehended  would  foon  take 
place,  but  is  now  confidered  as  remote  and  uncertain. 

"  AND  WHEREAS  many  and  great  incoiivcnicnrcs  if„  tnrnnveai. 
attend  the  (aid  mode  of  government  by  congrefs  and  com-  c;»i.k.. 
:)nittees,  as  of  neceflity,  in  many  inflances,  ierjiilative,  ju- 
dicial and  executive  powers  have  been  veiled  therciii, 
efpecially  lince  the  diflblution  of  the  former  government, 
by  the  abdication  of  the  late  governor,  and  the  excluuon 
of  this  colony  from  the  protection  of  the  king  of  Great- 
Britain. 

"  AND  WHEREAS  the  continental  congrefu  did  re- 
folve as  followcth,  to  wit,  ^^^'"'*'  "^ 
*  WHEREAS  his  Britannic  majcfty,  in   conjunction 

*  with  the  lords  and  commons  of  Great-Britain,  has,  by 

*  a   late  acl  of  parliament,  excluded  the  inhabitants  of 

*  thefe  united  colonies  from  the  prote6lion  of  his  crown. 

*  And  whereas  no  anfwers  whatever,,  to  the  humble  peti- 

*  tion  of  the  colonies  for  redrefs  of  grievances  and  recon- 
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vis: 
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vf  ittcctii.g. 


'  ciliation  ^Yitfe.  .Great-Britain,  has  been,  ot*  is  likely  to 
'  be  given^'^but  the  whole  force  of  that  kingdom,  aided 

*  by  foreign. inercenaries,  is  to  be  exerted  for  the  del^ruc- 
*.  tion  of. .the  {^ood  people  of  thefe  colonies.     And  where*^ 

*  as  it  -aj^pciars  absolutely  iri'econcileable  to  reafon  and 
'  goodf'.cjghfcience,  for  the  people  of  thefe  colonies,  now 

*  to  .take  the  oaths  and  affirmations  neceflary  for  the  fiip- 

*  ppH.cSf  any  government  under  the  crown  of  Great-BH- 

*  taMi,  and  it  is  neceffary  that  the  exercife  of  every  kind 
*;'l>f.  authority  under  the  faid  crown,  fhould  be  totally 
'  Tti^jppreffed,  and  all  the  powers  of  goveniment  exerted 

.*  un<ler  the  authority  of  the  people  of  the  colonies,  for 
*■  the  prefervation  of  internal  peace,  virtue  and  good  or- 

*  der,  as  well  as  for  the  defence  of  our  lives,  liberties,  and 
'  properties,  againfl  the  "hoftile  invafions  and  cruel  de- 
*-predations  of  our  enemies  :  Therefore, 

*  RESOLVED,  That  it  be  recommended  to  the  refpec- 
'  tive  affemblies  and  conventions  of  the  united  colonies^ 

*  where  no  government  fufficient  to  the  exigences  of  their 
'  affairs  has  been  hitherto  cftablifhed,  to  adopt  fuch  ^ov- 
'  crnment  as  Ihall,  in  the  opinion  of  the  reprefentativeS 

*  of  the  people,  befl  conduce  to  the  happinefs  and  fafety 

*  of  their  conftituents  in  particular,  and  America  in  gene- 

*  ral/ 

"  AND  WHEREAS  doubts  have  arifen,  whether  this 
congrefs  ai'e  invefled  with  fufficient  power  and  authority 
to  deliberate  and  determine  on  fo  important  a  fubje6l  as 
thtt  neceffity  of  ere6\ing  and  conftituting  a  new  form  of 
government  and  internal  police,  to  the  exclufion  of  all  fo- 
reign jurifdi6lion,  dominion  and  contrpul  whatever.  And 
whereas  it  appertains  of  right  folcly  to  the  people  of  this 
colony  to  determine  the  faid  doubts  :  Therefore, 

'*  RESOLVED,  That  it  be  recommended  to  the  elec- 
tors in  the  feveral  counties  in  this  colony,  by  election  in 
the  manner  and  form  prefcribed  for  the  ele6lion  of  the 
prefent  congrefs,  either  to  authorifc  (in  addition  to  the 
powers  vefted  in  this  congrefs)  their  prefent  deputies, 
or  others  in  the  Head  of  their  prefent  deputies,  or  either 
of  them,  to  take  into  confideration  the  neceffity  and  pro- 
priety of  inflitutingfuch  new  government  as  in  and  by  the 
laid  refolution  of  the  continental  congrefs  isdefciibed  and 
recommended :  And  if  the  majority  of  the  counties,  by 
their  deputies  in  provincial  congrefs,  fliall  be  of  opinion 
that  fuch  new  government  ought  to  be  inllituted  and  efta- 
bliilicd,  then  to  inllitute  and  eftablilh  fuch  a  government 
as  they  fliall  deem  bed  calculated  to  fecure  the  rights,  lib- 
erties, and  happincls  of  the  good  people  of  this  colony  : 
and  to  continue  in  force  until  a  future  peace  with  Great- 
Britain  Ihall  render  the  fame  unneceffary.     And, 

*'  RESOLVED,  That  the  faid  elections  in  the  feveral 
counties,    oui^ht  to  be  had  on  fuch  day,   and  at    fuch 
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place  or  pTaces,  as  by  the  committee  of  each  county  rc- 
fpe6lively  Oiall  be  determined.  And  it  is  recommended 
to  the  faid  committees,  to  fix  fiich  early  days  for  the  (aid 
ele6lions,  as  that  all  the  deputies  to  be  eledlcd  have  fuf- 
ficient  time  to  repair  to  the  city  of  New-York  by  the  fe- 
cood  Monday  in  July  next  ;  on  which  day  all  the  faid'  de- 
puties ought  punctually  to  give  their  attendance.  * 

"  AND  WHEREAS  the  objea  of  the  aforegoing  re- 
iblutions  is  of  the  utmoft  importance  \fi  the  good  people 
of  this  colony ; 

¥  RESOLVED,  That  it  be,  and  it  is  hereby  eamcflly 
recommended  to  the  committees,  freeholder*  and  other 
electors  in  the  different  counties  in  this  colony,  diligently 
to  carry  the  fame  into  execution." 

AND  WHEREAS  the  good  people  of  the  faid  colony,  Anpoinmient 
in  purfuance  of  the  faid  refolution,  and*  repofmg  fpecial  JentMiu"^'^* 
truil  and  confidence  in  the  members  of  this  convention, 
have  appointed,  authorifed,  and  empowered  them  for  the 
purpofes,  and  in  the  manner,  and  with  the  powers  in  and 
by  the  {aid  relblve  i^ecified,  declared  and  mentioned^ 
- '  AND  WHEREAS  the  delegates  of  the  United  Ame- 
rican  States,  in  ge;neral  congrefs  convened,  did  on  tho 
£>UFth  day  of  July  now  lad  pail,  folemnly  publifh  and  de- 
clare, in  the  words  following,  viz*. 

"  WHEN  in  the  courfe  of  human  events,  it  becomes  pncwiir-?* 
neceifary  for  one  people  to  dilTolve  the  political  hands  ca^^.*.^^'.'''"** 
which  have  conne^ed  them  Avith  another,  and  to  afiume       * 
among  the  powers  of  the  earth,  the  feparate  and  eqriat 
ilation  to  which  the  laws  of  nature  and  of  nature's  God 
entitle  thent,  a  decent  refpeft  to  the  opinions  of  mankind 
requires  that  they  (houkl  declape  the  caufes  which  kinpel 
them  to  the  feparation. 

"  We  hold  thefe  truths  to  be  felf-evident,  that  all  men  rwr:»rn  * 
are  created  equal ;  that  they  arc  endowed-  by  their  Crca-  ^**'^'*"* " 
tor  with  certain  unalienable  rights ;  that  among  thcfe 
are,  life,  liberty   and  the  purfuit  of  happinefs.-    That  lo 
Jecure  thefe   rights,  governments  are  indituted  amon(>* 
men,  deriving  their  juft  powers  from  the  confent  of  the 
governed  ;  that  whenever-  any  form  of  government  be- 
comes de(iru6live  of  thefe  ends,  it  is  the  right  of  the  peo*' 
pic  to  alter  or  to  abolifli  it,  and  to  inflitute  new  govern- 
ment, laying  its  foundation  on  fuch  pi*ineiples,  and  or- 
ganizing its  powers  in  fuch  form,  as  to  them  fhall  feem 
luoft  likely  to  effedl  their  fafety  and  happinefs.^  Prudence 
indeed  will   di6late,  that  governm^ents  long  eftablifhcd- 
ihould  not  be  changed  for  light  and  tranfient  caufes,  and 
accordingly  all  experience  hath  fhcwn,  that  mankind  are 
more  difpofed  to  fufFer,  while  evils  are   fufferable,  thaiv 
to  right  themfelves  by  abolifl^ug  the  forms  to  which  they 
arc  accuftomed.     But- when  a  long  train  of  abufes  and 
ufurpations;  purfuing  invariably  the  fame  objccl,  evinces  a 
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jdefiga  to  reduce  them  under  ^bXbiute  defpjOU&xri  it  U  thci^ 
right,  it  is  th^ir  duty,  to  t^.row-  off  fuch  gaverament,  and 
to  provide  new  guards  for  their  futu?e  ibcurily.  Sucli^ 
has  been  the  patient  fufferance.  of  t^iefe.  colonies  ;  9nd^ 
fuch  is  now  the  necellUy  which  c^ndrains  them  to  altei^ 
their  former  fyftem  of  government.  •  The  hiilory  of  th§ 
prefent  king  of  Grtiat-Britain  is  a  hillory  of  repeated  in- 
juries and  ufurpationS}  all  having  in  dire6t  obje6l,  the 
edabliiliment  of  §in  ab(blute  tyi^anny  over  thefe  flates^ 
To  prove  this,  let  facVs  be  fubmittud  to  a  candid  world. 
Crievinccfc  u  j£c  has  rcfufed  his  affent  to  laws,  the  moft  who|,e- 
fome  and  necelTary  for  the  pul)lic  good. 

"  He  has  forbidden  his  governors  to  pafs  laws  of  im- 
mediate and  prefling  importance,  unlefs  fufpcnded  ii> 
their  operation  till  his  ail'ent  Ihould  be  obtained;  and 
when  fo  fufpeuded,  he  has  utterly  neglected  to  attend  to 
them. 

"  He  has  refufed  to  pafs  other  laws  for  the  accomii[>o-> 
dation  of  large  didricls  of  people,  unlef^  thofe  people 
w^ould  relinquiih  the  right  of  reprefentation  in  the  legisla- 
ture ;  a  right  ineilimable  to  them,  ^.nd  formidable  to  ty- 
rants only- 

**  He  has  called  together  legiflalive  bodies  a.t  plaices 
unufuc^l,  uncomfortable,  and  diftantfrom  th^  depo^tqpy  o( 
their  public  records,  for  the  fole  purpofa  of  fatiguing 
them  into  compliance  with  his  meafures. 

"  He  has  dilTolved  rcprefentative  houfes  repeatedlyt 
for  oppofmg  with  manly  firnmefs  his  invafions  on  the 
rights  of  the  people. 

"  He  has  reJufcd  for  a  long  time,  aft^r  fuch  diiTolu-* 
tions,  to  caufe  others  to  be  ele^ed;  whereby  the  legifla- 
tive  powers,  incapable  of  annihilation,  have  returned  to 
the  people  at  large,  for  their  exercifc ;  the  Aate  remain- 
ing in  the  me?.n  time  expofed  to  all  tli^  dangers  of  invart 
fion  from  >^ichout,  and  convulfions  within. 

'^  He  has  endeavored  to  prevent  the  population  of  theCe 
Aates ;    for  that   purpofe   obftrucling  the  Jaws    for   nu-. 
turalizalion  of  foreigners  ;  refuting  to  pafs  others  to  ^a- 
courage  their  migrations  hither,  and  raihng  the  conditions 
of  new  appropriations  of  lands. 

'*  He  has  obftrucled  the  adminiftration  of  judice,  by 
refuting  his  alTent  to  laws  for  eilabliOiing  judiciary  powers*. 

*'  He  has  made  judges  dependent  on  his  will  alone, 
for  the  tenure  of  their  otiices,  and  the  amount  and  pay- 
ment of  their  falaries. 

"  He  has  eredled  a.  multitude  of  new  offices,  and'fent 
hither  fwarms  of  oiucers  to  harrafs  our  people,  and  eat 
out  their  fub (lance. 

'^  He  has  kept  among  us,  in  times  of  peace,  (landing 
armies,  without  the  confent  of  our  legiiiatures. 
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^  He  bas  affe£led  to.  render  the  nkilitaxy  iivdepcndeal^ 
of,  and  fuperior  to,  the  civil  power. 
•  ^  He  hss  combined  Mrith  others  to  fubjecV  us  to  a  ju* 
rifdidioB  foreigo  to  our  eonftitution,  ajicl  unacknowledged 
hy  our  lavs  ;  girin^  his  affeat  to  tti^vir  a^i^  oi*  preteade4 
kgifiation  : 

**  For  quartering  large  bodies  of  troops  »inong  us  ^ 

♦*  Fer  protedliug  them,  by  a  mock  tiial,  from  puniOi- 
meat  for  any  murders  they  fiiould  coiBmit  on  the  i$ihaf 
bitants  of  thjefe  ftates  : 

<^  For  cutting  oif  our  trade  with  all  parts  of  the  world : 

**  For  impofing  taxes  on  us  without  our  cunfent : 

"  For  depriring  us  in  many  cafes,  of  the  benefits  of 
trial  by  jury : 

♦*  For  tranfporting  us  beyond  fjas  to  be  tried  for  pre- 
tended offences  : 

*«  For  aboliihing  the  free  fyftem  of  Englifh  laws  in  a 
neighbouring  province,  eflablifhing  therein  an  arbitrary 
govemment,  and  enlarging  ita  boundaries,  fo  as  to  ren- 
der it  at  once  an  example  and  he  indrument  for  intro-. 
ducing  the  fame  abfolute  rule  into  thefe  colonies  : 

**  For  taking  away  our  charters,  aboliihing  our  mod 
Talnabie  laws,  and  altering  fundamentally  the  forms  of 
our  governments  : 

*^  For  fufpending  our  own  legiflatures,  and  declaring 
tbemfelves  inveiled  with  power  to  Icgiflate  for  us  in  all 
cafes  whatlbeTer* 

**  He  has  abdicated  government  here,  by  declaring  us 
out  of  his  protection,  and  waiting  war  againfl  us. 

•**  He  has  plundered  oiu*  feas,  ravaged  our  coalls,  burnt 
our  towns,  and  deflroycd  the  lives  of  our  people. 

*•  He  is,  at  this  time,  tranfporting  large  armies  of  fo- 
reign mercenaries  to  complete  the  works  of  death,  deio- 
lation  and  tyranny,  already  begun  with  circumRaiices  of 
cruelty  and  perfidy,  fcarcely  paralleled  in  the  moll  bar- 
barous ages,  and  totally  unworthy  the  head  of  a  civilized 
nation* 

"  He  has  condrained  our  fellow  citizens,  taken  cap- 
tive on  the  b^S^  feas,  to  bear  arms  againfl  their  coxiatry^ 
to  become  the  executioners  of  their  friends  and  brethreni 
or  to  fall  themfelves  by  their  hands. 

♦*  He  has  excited  domeftic  infurre6\ions  araongfl  us, 
and  has  endeavored  to  bring  on  the  iuhabitants  of  our 
frontiers  the  mercilefs  Indian  favages,  whofc  known  rule 
0f  warfare  is  an  undillinguifhed  deftruClIon  of  ail  ages, 
ibses  and  conditions. 

**  In  every  ftage  of  thefe  oppreffions,  we  have  petition- 
td  for  redrefs  in  the  moft  humble  t^rms :  our  repeated 
fctltions  have  been  anfwered  only  by  repeated  injury. 
A  prince  whofc  character  is  thus  marked  by  every  acl 
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which  may  define  a  tyrant,  is  unfit  to  be  the'  ruler  of  a 
free  people. 

"  Nor  have  we  been  wanting  in  attentions  to  our  Bri- 
>        tifh  brethren.  We  have  warned  them*  from  time  to  time 
of  attempts  by  their  legillature  to  extend  an  unwarrant-*- 
able  jurifdi6lion  over  us.  We  have  reminded  them  of  the 
circumftances  of  our  emigration  and  fettlement  heme. 
We  have  appealed  to  their  native  juftice  and  magnanimi^ 
ty,  and  we  have  conjured  them  by  the  ties  of  our  cwtt^ 
mon  kindred,  to  difavow  thefe  ufurpations,  which  would 
inevitably  interrupt  eur  connedtion  and  correspondence* 
They  too  have  been  deaf  to  the  voice  of  juftice  and  of  con- 
(knguinity.  We  muft  therefore  acquiefce  in  the  neceflity 
which  denounces  our  feparation,  and  hold'  them  as  wd 
hold  the  reft  of  mankind,  enemies  in  war;  In  peace^ 
friends. 
Dsciarttion        "  ^^»  therefore,  the  reprefcntatives   of  the  United 
indn^iden      States  of  America,  in  general  congrefs  alTembled,  appeal- 
**  ing  to  the  Supreme  Judge  of  the  world  for  the  re6litude 
of  our  intentions,  do,  in  the  name,  and  by  the  authority 
of  the  good  people  of  thefe  colonies,  folemnly  publiih  and 
declare,  That  thefe  united  colonies  are,  and  of  right  ought 
to  be,  FREE  AND  INDEPENDENT  STATES ;  that 
they  are  abfolved  from  all  allegiance  to  the  Britifh  crown, 
and  that  all  political  connedtion  between  them  and  the 
ftate  of  Great-Britain,  is,  and  ought  to  be,  totally  diiTolv-^ 
cd  ;  and  that  as  free  and  independent  ftates,  they  have  full 
power  to  levy  war,  conclude  peace,  contrail  alliances, 
edablifh  commerce,  and  to  do  all  other  a6ts  and  things 
which  independent  flates  may  of  right  do*  Atid  for  the 
fupport  of  this  declaration,  with  a  firm  reliance  on  the 
protedlion  of  Divine  Providence,  we  mutually  pledge  to 
Y  each  other,  our  lives,  our  fortunes,  and  our  facred  hon-* 
y^ur." 
Approved.  AND  WHEREAS  this  convention  having  taken  this 

declaration  into  their  moft  ferious  confideration,  did  on, 
the  ninth  day  of  July  laft  paft,  unariimoufly  refolve.  That 
the  reafons  {ifTigned  by  the  continental  congrefs,  for  de- 
claring the  united  colonies  free  and  independent  ilates^ 
are  cogent  and  conclufive :  And  that  while  we  lament  the 
cruel  neceflity  which  has  rendered  that  meafure  unavoid*^ 
^ble,  we  approve  the  fame,  and  will,  at  the  rifque  of  our 
lives  and  fortunes,  join  with  the  other  colonies  in  fup^ 
porting  it. 
Powers  of  the  By  virtue  of  which  feveral  a6ls,  declarations  and  pro~ 
Convention,  ceedings,  mentioned  and  contained  in  the  afore-recited 
refolves  or  refolutions  of  the  general  congrefs  of  the  Uni- 
ted American  States,  and  of  the  congrefles  or  conventions 
of  this  (late,  all  power  whatever  therein  hath  reverted  to 
the  people  thereof,  and  this  convention  hath  by  their  fuf- 
fragcs  and  free  choice  been  appointed,  and  among  other 
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tkingc  autborifed  to  inilltute  and  edablifh  fuch  a  govern- 
meift  as  they  ihall  deem  be{l  calculated  to  fecure  the 
rights  and  liberties  of  the  good  people  of  this  ilate,  mod 
conducive  of  the  happinefs  and  fafety  of  their  conflituents 
in  particuiar,  and  of  America  in  general : 

I.  This  convention,  therefore,  in  the  name  and  by  the  ah  authority 
authority  of  the  good  people  of  this  ftatc,  DOTH  OR-  u;c'''i:?oi/;r"*. 
DAIN,  DETERMINE  AND  DECLARE,  That  no  au- 
thority (hall,  on  any  pretence  whatever,  be  exercifed  over 
the  people,  or  members  of  this  ilate,  but  fuch  as  ihall  be 
derived  from  and  granted  by  them. 

il.  This  convention  doth  further,  in  the  name  and  by  LPKiflitive 
the  authoritv  of  the  good  people  of  this  ftate,  ORDAIN,  ^''"' 
DETERMINE  AND  DECLARE,  That  the  fupreme  le- 
giilative  power  within  this  flate,  fhall  be  vefted  in  two 
feparate  and  diftin£t  bodies  of  men  ;  the  one  to  be  called, 
the  Affembly  of  the  ftate  of  New-York ;  the  other  to  be 
called,  the  Senate  of  the  ftate  of  New-York :  whd  together 
ihall  form  the  Legiflature,  and  meet  once  at  leaft  in 
©very  year  for  the  dlfpatch  of  bufinefs. 

.    III.  AND  WHEREAS  laws  inconfiftent  with  the  fpirit  conncu  of 
of  thisconftitution,  or  with  the  public  good,  maybe  haftily  ^^'^''^"' 
and  unadvifcdiy  paffed  :   BE  IT  ORDAINED,  That  the 
governor  for  the  time  being,  the  chancellor  and  the  judg- 
es of  the  fupreme  court,  or  any  two  of  them,  together 
with  the  governor,  fhall  be,  and  hereby  are,  couftituted  a 
council  to  revife  all  bills  about  to  be  paiTed  into  laws  by 
the  legiilature.  And  for  that  purpofe  ihall  aifemble  them-. 
Ibives,  from  time  to  time,  when  the  legiilature  iliall  be 
convened  ;•  for  which,  neverthelefs,  they  ihall  not  receive 
any  falary  or  coniideration  under  any  pretence  whatever*. 
And  that  all  bills  which  have  paffed  the  feiiiite  and  affem- 
bly  fhall,  before  they  become  laws,  be  pveientcd  to  the 
laid  council  for  their  revifal  and  confidcration  ;  and  if  upou 
fuch  reviiion  and  coniideration,  it  ihould  appear  impro-. 
per  to  the  faid  council,  or  a  majority  of  them,  that  the 
fdid  bill  Ihould  become  a  law  of  this  ilate,  that  they  return 
the  fame,  together  with  their  objections  tliercto  in  writ- 
ing, to  the  fenate,  or  houfe  of  affembly,  in  whichfoever: 
the  inline  fhall  have  originated,  who  ihall  enter  the  objec- 
tions fent  down  by  the  council,  at  large,  in  their  minutes, 
and  proceed  to  re-confider  the  faid  bill.   But  if  after  fuch 
re-coniiderationf  two  thirds  of  the  laid  fenate,  or  houfe  of 
aifenibly,  fhall,  notwithftanding  the  faid  objeC:\ions,  agree 
to  pafs  the  fame,  it  fhall,  together  with  the  objeclions,  be 
fent  to  the  other  branch  of  the  legiilature,  where  it  ihall 
alfo  be  re-con(idered,  and  if  approved  by  4wo  thirds  of  the 
members  prefent,  fhall  be  a  law. 
And  in  order  to  prevent  any  unneceffary  delays, 
BE  IT  FURTHER  ORDAINED,  that  if  any  bill  ihall  Biiu  to  be. 
not  be  retunied  by  the  council,  within  ten  days  after  it  l"T%rv.m*t^ 

in  ten  A.i)  s« 
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fltall  have  been  prefehted^  the  fame  fkal!  be  a  Taw§  ttnkft 
the  legiflature  fhal],  by  their  adjournment,  render  a  re* 
turn  of  the  faid  bill  within  ten  dajra  impracticable ;  in 
which  cafe  the  bill  fhall  be  returned  on  the  firfl  day  of  the 
meeting  of  the  legiflature>  after  the  expiration  of  the  faid 
ten  day^* 
TbtAStuMf  ^^*  T^^^^  the  ailbmbly  fhall  confifi  of  at  lead  feveAt^r 
members,  to  be  annually  chofeli  in  the  federal  countifes^ 
in  the  proportions  following,  viz. 

**S?ri^<S^to         ^^^  ^^^  ^^^^  "*^  county  of  New«York,  Nioe^ 

mch'<;<miit7.  The  city  and  county  of  Albany^       '  Ten# 

The  county  of  Dutchefa,  Seven* 

The  county  of  Weftchefter,  Six. 

The  county  of  Ulfter;  Six* 

The  county  of  Suffolk,  Five^ 

The  county  of  Queens,  Four* 

The  county  of  Orange >  Four* 

The  county  of  Kings,  Two* 

The  county  of  Richmond,  /     Twow 

The  county  of  Tryon,  Six* 

The  county  of  Charlotte,  Four. 

The  county  of  Cumberland,  Three* 

The  county  of  Gloucefler,  Two. 

Ctnfns,  when    "  V.  That  as  foon  afttt  the  expiration  of  fcven  years,  fub* 
and  how  to  be  (^tqucnt  to  the  termination  of  the  prefcnt  war,  as  may  be,  a 
cenfua  of  the  elediors  and  inhalMtants  in  this  flate  be  taken^ 
under  the  dire6lion  of  the  legiflature.     And  if  on  fuch 
cenfus  it  fhall  appear,  that  the  number  of  reprefentatlvea 
in  afTembly  from  the  faid  counties,  is  not   juftly  pro-* 
portioned  to  the  number  of  ele6tors  in  the  ftiid  counties  re^ 
fpeftively,  that  the  legiflature  do  adjuft  and  apportion  tke 
fame  by  that  rule.     And  further;  that  once  in  every  fe^^en 
.  years,  after  the  taking  of  thft  faid  firft  cenfus,  a  jufl  »c-* 
count  of  the  electors  refident  in  each  rounty  fhall  be  tak<> 
en  ;  and  if  it  fhall  thereupon  appear  that  the  number  o£ 
eleflors  in  any  county,  fhall  have  increafed  or  diminifttcd 
one  or  more  feventieth  parts  of  the  whole  number  of  elec- 
tors, which  on  the  faid  firfl  cenfus  fhall  be  found  in  this 
ftate,  the  number  of  reprefentatives  for  fuch  county  fhall 
be  increafed  or  diminifhed  accordingly ,  that  is  to  fay,  one 
vcprefcKtative  for  every  feventieth  part  as  aforefaid* 
»v.nr>r.apinioii       VI.  AND  WHEREAS  an  opinion  hath  long  prevailed 
0t  voLma,  bj.    ^^Qj^^  divers  of  the  good  people  of  this  flate,  that  voting; 
at  eletlions  by  ballot,  would  tend  more  to  preferve  the  lib- 
erty and  equal  freedom  of  the  people,  tlian  I'otln^  viva 
rtoce :  To  the   end  therefore,  that  a  fair  experiment  be 
il^ade,  which  of  thofe  two  methods  of  voting  is  to  be  pre- 
ferred : 
After  the  war       BE  IT  ORDAINED,  That  as  foon  as  may  be,  after 
toK^e*     ^^^  termination  of  the  prcfent  WTir,  between  the  United 
States  of  America  ami  Cireat-Britian,.an  z€i  or  satXn  be 
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IndtcAliy  the  legTAatore  of  this  ftate,  for  caufing  all  elec-' 
Ikons  thereafter  to  be  held  in*  this  ilate  for  fenators  and  re-*. 
prefentalives  in  aflembly^  to  be  by  ballot,  and  dire6\ing^ 
the  taannerin  which  the  fame  ftiall  be  condudled.  AND 
WHEREAS  It  is  pofltbley  that  after  all  the  tare  of  the  le- 
^iCature,  in  framing  the  faid  a6t  or  a6\s,  certain  inconve- 
ttences  and  mifchiefs^  unforefeen  at  this  day,  may  be 
immd  to  attend  the  faid  mode  of  eledting  by  ballot  : 

IT  IS  FURTHER  ORDAINED,  That  if  after  a  full  m b<- nboiifh- 
and  fair  experiment  fhall  be  made  of  voting  by  ballot  ^.ynv"cni-iitt 
bforefaid,  the  fame  ihall  be  found  lefs  conducive  to  the 
fafety  or  intereft  of  the  ftate,  than  the  method  of  voting 
•ii>6  'voccy  it  fhall  be  lawful  and  conftitutional  for  the  legif*         ^       \ 
lature  to  abolilh  the  fame  ;  Provided  two  thirds  of    the 
members  prefent  in  each  houfe  rcfpe6livcly  Ihall  concur 
therein.     And  further,  that  during  the  continuance  of  the 
prefent  war,  and  until  the  legiflature  of  this  (late  fhall  pro* 
vide  for  the  election  of  fenators,  and  reprefcntatives  in  af* 
fembly  by  ballot,  the  faid  elections  fhall  be  made  viva  voce. 
,    Vll.  That  every  male  inhabitant  of  full  age,  who  Ihall  Qjiniificatiom 
have  perfonally  relided  within  one  of  the  counties  of  this  o^^^^^^^*^"* 
fiate,  for  ^jl  months  inxmediately  preceding  the  day  of  elec- 
tion, fhail  at  fuch  election,  be  entitled  to  vote  for  repre fen- 
taUves  of  the  iaid  county  in  aiVembly  ;  if  during  the  time 
aforeiaid)  he  fhall  have  been  a  freeholder,  poireiling  a  free- 
hold of  the  value  of  twenty  pounds,  within  the  laid  coun- 
ty, or  have  rented  a  tenement  therein  of  the  yearly  value 
of  forty  fhiUings,  and  been  rated  and  a6lually  paid  taxes  to 
this  ftate ;  Provided  always^  That  every  perfon  who  now 
is  a  freeman  of  the  city  of  Albany,  or  who  was  made  a 
freeman  of  the  city  of  New-York,  on  or  before  the  four- 
teenth day  of  October,  in  the  year  of  our  Lord  one  thou- 
land  feven  hundred  and  feventy-five,  and  fhall  be  actually 
and  ufuaUy  refident  in  the  faid  cities  refpcdlively,  fhall  be 
entitled  to  vote  for  reprefcntatives  in  aitembly  within  his 
£Kk6.  place  of  reiidence. 

VI II.  That  every  elector,  before  he  is  admitted  to  vote,  ^-*^  of 
Ihall  if  required  by  the  returning  officer  or  either  of  the  in-  ''^^''^^^^^ 
ipettorsi  take  an  oath,  or  if  of  the  people  called  quakers,    • 
an  afiirmation,  of  allegiance  to  the  ftate. 

-    IX.  That  the  afTembly  thus  conftituted,  fhall  chufe  their  rrivnep:«of 
own  fpeaker)  be  judges  of  their  own  members,  and  enjoy  AuCmWy.*^ 
the  fame  privilegea^  and  proceed  in  doing  bufmefs,  in  like 
manner  as  the  afTemblies  of  the  colony  of  New- York  of 
Tight  formerly  did  ;  and  that  a  majority  of  the  faid  mem-  a  qnonaa. 
Wrs  (hall,  from  time  to  time,  conftitute  a  houfe  to  proceed 
4ipon  bufinefs*  % 

•    X*  And  this  conTehtion  doth  further,  in  the  name,  and  Number  of 
6f  the  authority  of  the  good  people  of  this  ftate,  ORDAIN,  bv^v^m  "™* 
^DETERMINE  AND  DECLARE,  That  the  fenate  of  the  cUoicm 
Aate  of  Ncw-York>  ftiaUconfift  of  twenty -four  freeholders^ 
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to  be  chofen  out  of  the  body  of  the  freeholders*  and  fliai 

they  be  chofen  by  the  freeholders  of  this  ftate>  poflelTed  of 

freeholds  of  the  value  of  one>  hundred  pounds,  over  and 

above  alf  debts  charged  thereon, 
fheir  term  of  .    XI.  That  the  members  of  the  fenate  be  ide£ted  for  lour 
m«iOT  uT*    years,  and  imitiediately  after  the  firft  election,  they  be  di- 
«iKe.  vided  by  lot  into  four  clalTeSy  fix  in  each  clais,  and  num- 

bei*ed9  one,  two,  three,  and  four;  that  the  feats  of  the 

*  members  of  the  firfl  clafs  (hall  be  vacated  at  the  expiration 
«f  the  firft  year,  the  fecond  clafs  the  fecond  year,  and  fo  on 
continually,  to  the  end  that  the  fourth  part  of  the  fenate* 
as  nearly  as  poflible,  may  be  annually  chofen* 

rgwwjr  of  XII.  That  the  eledlion  of  fenators  (hall  be  after  this 

•  manner  ;  that  fo  much  of  this  ftate  as  is  now  parcelled  into 
counties,  be  divided  into  four  great  diflri6ls  ;  the  Southern 
diftrifl  to  comprehend  the  city  and  county  of  New-York> 
Suffolk,  Wellchefter,  Kings,    Queens*    and   Richmond 

'counties  ;  the  Middle  diftrict  to  comprehend  the  counties 
of  Dutchefs,  Ulfter,  and  Orange  ;  the  Weftem  diftrifik 
the  city  and  county  of  Albany,  and  Tryon  county  ;  anfl 
tlie  lElallem  diftridt,  the  counties  of  Charlotte,  Cumberland 
and  GlouceAer.     That  the  fenators  ihall  be  elected  by  the 
freeholders  of  the  faid  di{lri6ls,  qualified  as  aforelaid,  in 
the  proportions  following,  to  wit ;  In  the  Southern  difLrift, 
Itine  \  in  the  Middle  diflri6l,  fix  ;  in  the  Weflern  di{lri6t^ 
fix  ;  and  in  the  Eaftem   diflria,  three.     AND  BE  IT 
cmM^  »h1     ordained.  That  a^cenfus  {hall  be  taken  as  foon  as  may* 
StSi^^iMoM.^'  ^^'^  ^^  expiration  of  feven  years  from  the  termina- 
tion of  the  prcfent  war,  under  the  direction  of  the  legifla- 
ture  ;  And  if  on  fuch  cenfus  it  (hall  appear,  that  the  num- 
ber of  fenators  is  not  juftly  proportioned  to  the  feveral  diC- 
tri6ts,  that  the  legiflature  adjufl  the  proportion  as  near  as 
may  be,  to  the  number  of  freeholders  qualified  as  afore- 
faid,  in  each  diflridl.    That  when  the  number  of  ele£lors 
within  any  of  the  laid  di{lri£ts  ihall  have  increafed  one 
twenty -fourth  part  of  the  whole  number  of  ele6lors,  which 
by  the  faid  cenfus  fhall  be  found  to  be  in  this  (late,  an  ad-» 
ditional  fenator  ihall  be  chofen  by  the  ele6lors  of  fuch 
A  ^noniin.     diilridl.     That  a  majority  of  the  number  of  fenators  to  be 
chofen  as  aforefaid,  (hall  be  neceifary  to  coniUtute  a  fen* 
To  be  juH^CT  ate,  fufficient  to  proceed  upon  bufinefs,  and  that  the  fen- 

AZ  their  own         ./iii't«i  -i      in^i.       «      ^i       -i 

Members.        ate  iball,  in  like  manner  lyith  the  aUembly,  be  the  judges 
other  countici  of  its  owtt  members.    AND  BE  IT  ORDAINED,  That 
ilifytJ^?a«d  it  fl^all  be  in  the  power  of  the  future  legiflatures  of  this 
ilate,  for  the  convenience  and  advantage  of  the  good  pea. 
pie  thereof,  to  divide  the  fame  into  fuch  further  and  oth- 
er counties  and  diilri6ls,  as  ihall  to  them  appear  neceifary* 
Noperfanto        XIIL  And  this  Convention  doth  furtlier,  in  the  name 
iiwt  bT2i'  ^^  ^y  ^®  authority  of  the  good  people  of  this  ilate> 
ORDAIN,  DETERMINE  AND  DECLARE,  That  no 
Viember  o|  this  ilate.  Ihall  bQ  disfranQhifed  4>r  deprive^^ 
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tf  any  of  the  lights  orprfvileges  fecured  to  the  fubje6li 
of  this  ftate^  by  this  conftitutioii)  unfefs  by  the  law  of 
the  land)  or  the  judgment  of  his  peers* 

XIV,  That  neither  the  affembly  or  the  fenJite  fhall  have  ^..^"^^ 
power  to  adjourn  themfelves  for  any  longer  time  than  houiv- tor  more 
two  days^  without  the  mutual  confent  of  both*  b^rb^nuu^ 

XV.  That  whenever  the  affembly  send  fenate  difagree,  gjn^^enco 

|L  conference  fiiall  be  held  in  the  prefence  of  both,  and  becweoi  thtm 
be  managed  by  committees  to  be  by  them  refpe6\ively 
cKofen  by  ballot*     That  the  doors  both  of  the  fenate  and  ooorvto  b* 
affembly  Jhall  at  all  times  be  kept  open  to  all  perfons,  ex-  ''^'  ***^ 
cept  when  the  welfare  of  the  ftate  ihall  require  their  de- 
hates  to  be  kept  fecret*    And  the  journals  of  all  their  roomain 
proceedings  fhall  be  kept   in  the  manner  heretofore  ac-  ^2,]^^*^ 
cuftomed  by  the  general  affembly  of  the  colony  of  New*- 
York,  and    except  fuch  parts  as  they  fhall  as  aforefaid 
Tc^e6lively  determine  not  to  make  public,  be  from  day 
to  day  (if  the  bulinefis  of  the  legidature  will  permit)  pub- 
Hfticd. 

XVI.  It  is  nevcrthelefs  provided,  that  the  number  of  Nnmher  of 
Senators  fhath  never  exceed  one  hundred,  nor  the  num-  /    mhty  ^ 
ber  of  the  affembly  three  hundred  ;  but  that  whenever  ^•^•-^ 
the  number  of  fenators  (hall  amount  to  one  hundred,  or 

of  the  affembly  to  three  hundred,  then  and  in  fuch  caic 
the  legtflature  (hall  from  time  to  time  hereafler,  by  law»^ 
for  that  purpofe,  apportion  and  diflribute  the  faid  one 
hundred  fenators,  and  three  hundred  reprefentatives, 
among  the  great  diilricls  and  counties  of  this  (late,  ia 
proportion  to  the  number  of  their  refpedtive  elector*,  v 
ib  that  the  reprefentation  of  the  good  people  of  this  flate,. 
both  in  the  fenate  and  affembly,  fhall  for  ever  remain 
proportionate  and  adequate* 

XVII*  And  this  convention  doth  further,  in  the  name  Executive 
and  by  the  authority  of  the  good  people  of  this  Rate,  OR-  gi^^Gc^^i^rlr 
DAIN,  DETERMINE,  AND  DECLARE,  that  the  fu- 
preme  executive  power,  and  authority  of  this  (bate,  fhall 
be  Yeded  in  a  governor  ;  and  that  flatedly  once  in  every  when  &  !iov» 
three  years,  and  as  often  as  the  (eat  of  goveiTiment  ftiall  ^    c^i^'^* 
become  vacant,   a  wife  and  difcreet  freeholder  of  this 
ilate  fhall  be  by  ballot  elected  governor,  by  the  freehold- 
ers of  this  flate,  qualified  as  before   defcribcd   to   eledl 
fenators  ;  which   elections  fhall  be  always   held  at  the 
times  and  places  of  choofmg  reprefentatives  in  allembly 
for  each  refpedlive  county*  ;   and  that   tlie  peribn  who 
hath  the   greatefl  number  of  votes  within  the  faid  flate 
fliall  be  the  governor  thereof* 

XVIII.  That  the  governor  fhall  continue  in  office  three  His  pow«^ 
years,  and  fhall  by  virtue  of  his  ofiice,  be  general  and 
commander  in   chief  of  all  the  militia,  and  admiral  of 
the  navy  of  this  Hate  ;  that  he  fhall  have  power  ta  con- 
Tene  the  affembly  and  fenate  on  extraordinary  occaHous^ 
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to  prorogue  them  from  time  ta.litiiey  prdvided'^ch 
prorogatioiLs  fhall  hot  exceed  fixty  daiys  ia  the  f^mce  of 
any  one  year  ;  and  at  his  difcretion  to  grant  reprieves  tmtk 
pardons  to  perfons  convidbed  of  crimes,  other  than  trea-. 
fon  or  murder,  hi  which  he  may  Cufpend  the  exeeutioiiof 
the  fentence,  until  it  ihall  be  reported  to  the  legiflatunib 
at  thdr  fubfequent  meeting  ;  and  they  ffaatl  eitJber^iar- 
,  don  or  dirc6t  the  execution  of  the  cnmMtal,  or   gran^ 

a.  further  reprieve*  T 

And  duty.  XIX.  That  it  ihall  be  jthe  duty  of  the  governor  to  ii>* 

form  the  legiflature  at  every  fbflions,  of  the  condition-  of 
jLhe  ftate,  fo  far  as  may  refpe6t  his  department;  to  ren 
commend  fuch  matters  to  th^ir  con£deration  as  fliall  ap*^ 
pear  to  him  to  concern  its  good  government,  welfare 
and  profperity  ;  to  correfpond  with  the  continental  coa«« 
grefs,  and  other  flactes  ;  to  traafa6k  all  necefTary  bufine£^ 
with  the  officers  of  government,    civil  •  and  military  ;  to 
Xake  care  that  the  laws  are*  fsdthftdly  executed  to  the  hcSk 
of  his  ability  ;  and  to  expedite  all  fuch  meafures  as  mA|^ 
be  refolved  upon  by  the  legiflature.  ' 
Ix,  Covernor^      XX.  That  a  lieutenant-governor  fliall,  at  every  elec- 
tion of  a  governor)  and  a^  often  as  the  lieutenant-gover- 
nor ihall  die,  refign,  or  be  removed  from  office,  be  elec-» 
ted  in  the  fame  manner  with  the  governor,  to  continue 
To  be  prefi.  in  officc  until  the  next  eledtion  of  a  governor  ;  and  fuch 
^2IItcf  *^*    lieutenant-governor  fhall,  by  virtue  of  his  office^  be  prefi- 
dent  of  the  fenate,  and,  upon  an  equal  diviHon,  have. a 
calling  voice  in  their  depiiions,  but  not  vote  on  any  other 
\  occafion^ 

Hnfbrther  '^^^  ^^  ^'^  of  the  impeachTDeat  of  the  governor,  orhiai 
^  poWcr&duty,  rcmovaV  from  oifi.ce9  death,  refignation,  or  abfence  from. 
^       '  the  ilate,  the  lieutenant-governor  ihall  ^xercife  all  the  pow-^ 

w  er  and  authdrity  appertaining  to  the  office  of  governor,  uii- 

til  another  be  chofen,  or  the  governor  abfent  or  impeached, 
ihali  return  or  be  acquitted  :  Provided,  That  where  the 
governor  ihall,  with  the  confent  of  the  legiflature,  be  out 
of  the  ilatcy  in  time  of  war,  at  the  head  of  a  military 
force  thereof,  he  fhall  ftill  continue  in  his  command  of 
all  the  military  force  of  this  ftate,  both  by  fea  and  land- 
in  kis  abfence      XXI.  That  whenever  the  government  ihall  be.  admin* 
be^dwfSJ'by  iilered  by  the  lieutenant-governor,  or  he  ihall  be  unable 
the  Senate.      ^^  attend  as  prefident  of  the  fenate,  the  fenators  ihall  have 
power  to  elecl  one  of  their  own  members  to  the  office  of 
.  prefident  of  the  fenate,  which  he  ihall   exercife  pro  hac 
His  power  and  ^''^<^ »  ^^^  i^5  during  fuch  vacancy  of  the  office  of  governor, 
^^>  the   lieutenant-governor  fliall  be  impeached^  difplaced, 

refign,  die,  or-be  abfent  from  the  ilate,  the  prefident  of 
the  fenate  ihall,  in  like  manner  as  the  lieutenant-governor, 
adminifter  the  government,  until  others  ihall  be  elected 
by  the  fuffrage  of  the  people  at  the  fucceeding  ele6lion« 
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.  •  XXH^  Agii  tbift  ooBYCQtioti  doth  li^rther,  tn  the  name 
tnd  by  the  authority  of  the  goodrpeopie  of  this  ftate,  OR- 
DAIN,   D£T£RMIN£L  AND  DECLARE,    That  the 
trcafurer  of  this  ftale  fliall  be  appointed  by  a6t  of  the  le» 
^flatare,  to  originate  irith  the  affembl^:  Provided,  That 
^  fhaU  notboeIe€led  out  of  either  branch  of  the  Icgiflaturc. 
*   XXIII.)  Tlkat  all  officers,  other  than  thofe  who  by  this  c^nncUcf 
coaftitTition  are  dire£Led  to  be  otherwife  appointed,  ihall  ^i^"^''  ^ 
be  appointed  in  the  manner  following,  to  wit ;  The  aifem- 
bly  ihali,  once  in  every  year,  openly  nominate  and  ap> 
point  one  of  the  Ibnators  from  each  great  diilridt,  which 
fenators  fiiall  ferm  a  council  for  the  appointment  of  the 
{aid  officers,  of  which  the  governor  for  the  time  •being,-  or 
the  lieutenant-governor,  or  the  prefident  of  the  fenatey 
when  they  fitaU  re^6iively  admlnifter  the  government, 
Iball  he  prefitdcnt,.  and  have  a  calling  voice,  but  no  other 
vote  ;  and  with  the  advice  and  confent  of  the  faid  council 
flwll  apposlit  all  the  faid. officers  ;  and  that  a  majority  of 
U&e  (aid  council  be  a  quorum  ;  And  further,  the  faid  fena- 
tors  fhall  not  be  eligibly  to  the  faid  council  for  two  yeam 
|bcceffively« 

XXIV*  That  all  military  officers  be  appointed  during  Team  oT^^ 
pleafuxe;  that  all  commlffioned  officers,  civil  and  milita-  ««"«^«*«* 
ry,  be  commiffioned  by  the  governor,  and  that  the  chan- 
cellor, the  jttdges  of  the  fupreme  court  and  ftrft  judge  of 
the  county  court  in  every  county,  hold  their  offices  during 
good  behavionr,  or  until  they  ihall  have  refpectively  at- 
tained  the  ageof  fixty  years* 

XXV.  That  the  chancellor  and  judges  of  the  fupreme  Trnvrrcf 
court  ihall  not  at  the  fame  time  hold  any  other  office,  ex-  t!Cl^Qa!f^ 
oepting  that  of  delegate  to  the  general  congrefs,  upon 
fpecial  occaiions  ;  and  that  the  firfl  judges  of  the  oouuty 
courts  in  the  feveral  counties,  fhall  not  at  the  fame  time 
hold  any  other  office  excepting  that  of  fenator,  or  delegare 
to  the  general  congrefs  ;  But  if  the  chancellor,  or  either 
pf  th(:  &id  judges  be  ele6led  or  appointed  to  any  other  of" 
fice,  excepting  as  is  before  excepted,  it  fhall  be  at  his  op- 
tion in.  which  to  ferve*  '  ~A 
•   XXVI*  Thatfheriffii  and  coroners  be  annually  appoint-  'sTirriHsmd 
cd ;  and  that  no  perfon  fhall  be  capable  of  holding  either  ^^^*^*'*^^ 
of  the  faid  offices  more  than  four  years  fucceffively,  nor            .     - 
the  iheriff  of  holding  any  other  office  at  the  fame  time* 

XXVII.  AND  BE  IT  FURTHER  ORDAINED,  That  ^^^^'^^'^^^ 
the  regifler  and  clerks  in  chancery  be  appointed  by  the  M*l',n>.iiTby  j 

chancellor ;  the  clerks  of  the  fupreme  court  by  the  judges  ^^'>'"  »ii»"*"  ■ 

of  the  faid  court  ;  the  clerk  of  the  court  of  probates,  by 
the  judge  of  the  faid  court ;  and  the  regiiler  and  marflial  of 
the  court  of  admiralty,  by  the  judge  of  the  admiralty*  The 
faid  marfhal^  regifters  and  clerks  to  continue  in  office  dur- 
ing the  pleafure  of  thofe  by  whom  they  are  to  be  ap- 
pointed^  as  afbrefaid* 
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And  all  aftornks,  folicitora  and  coiiiifellora  at  lair,  liere^ 
after  to  be  appoinUd,  be  appointed  by  the  court,  and  li-> 
cenfed  by  the  firft  judge  of  the  court  in  which  they  Ihall 
refpe^ively  plead  or  prance  ;  and  be  regulated  by  th^ 
rolea  and  orders  of  the  faid  courts* 

XXVIII.  AND  BE  IT  FURTHER  ORDAINED,  That 
where  by  this  conilitution  the  duration  of  any  office  IhaU 
not  be  afcertained,  fuch  office  fhall  be  conftrued  to  ba 
held  during  the  pleafure  of  the  council  of  appointment  t 
Provided,  that  new  commiflions  (hall  be  iflued  to  judges 
of  the  county  courts  (other  than  to  the  firft  judge)  and  to 
juiHces  of  the  peace,  once  at  the  leail  in  every  three  years- 

XXIX.  That  town  clerks,  fupeivifors,  affeflbrs,  confta-. 
bles  and  coUe£torst  and  all  other  officers  heretofore  eligi-^ 
Ue  by  the  people,  piall  always  continue  to  be  fo  eligible^ 
in  the  manner  direfted  by  the  prefent  or  future  a€is  of  le-* 
giilature* 

That  loan  officers,  county  treafurers,  and  clerks  of  the 
fuperyifors,  continue  to  be  appointed  in  the  manner  dire£l-> 
ed-by  the  prefent  or  ftiture  a€U  of  the  legiflature. 

XXX.  That  delegates  to  reprefent  this  (late  in  the  ge* 
neral  congrefs  of  the  United  States  of  America,  be  annu- 
ally appcnnted  as  follows,  to  wit :  The  fenate  and  aiTembljr 
fhall  each  openly  nominate  as  many  perfons  as  ihall  be 
equal  to  the  whole  number  of  delegates  to  be  appointed  ;• 
after  which  nomination,  they  ihaJl  meet  together,  and  thofe 
peribns  named  in  both  lifts  fliall  be  delegates ;  and  out  of 
thofe  perfons  whofe  names  are  not  on  both  lifts,  one  half 
ihall  be  chofen  by  the  joint  ballot  of  the  fenators  and  mem-^ 
bers  of  afTembly,  fo  met  together  as  aforefaid.  > 

XXXL  That  the  ftile  of  all  laws  ftiall  be  as  follows,  to> 
wit :  Be  it  enacted  by  the  people  of  the  state  of  Nem-Tork^ 
represented  in  senate  and  assembly.  And  that  all  writs 
and  other  proceedings  Ihall  run  in  the  name  of,  The  peo^ 
pie  of  the  state  of  I^ew^Tork^  and  be  tefted  in  the  name 
of  the  chancellor  or  chief  judge  of  the  court  from  whence 
they  fhall  iflue* 

XXXIL  And  this  convention  doth  further,  in  the  name 
and  by  the  authority  of  the  good  people  of  this  ftate,  OR* 
DAIN,  DETERMINE  AND  DECLARE,  That  a  court 
ihall  be  inftituted  for  the  trial  of  impeachments,  and  the 
correction  of  errors,  under  the  regulations  which  ihall  be 
eftabliflied  by  the  legiflature  ;  and  to  confift  of  the  preii* 
dent  6f  the  fenate  for  the  time  being,  and  the  fenators^ 
chancellor,  and  judges  of  the  fupreme  court,  or  the  major 
part  of  them  ;  except  that  when  an  impeachment  fliall  be 
profecuted  againft  the  chancellor,  or  either  of  the  judges 
of  the  fupreme  court,  the  perfon  fo  impeached  fliall'be  Aif* 
pended  from  exerciflng  his  office,  until  his  acquittal  : 
And  in  like  manner,  when  an  appeal  from  a  decree  in 
c(jLuity  ihall  be  heard^  the  chanc  ellor  ihall  inform  the  court 
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46f  the  reafoBS  o£  his  decree,  but  ihall  not  have  a  Toice  iti  • 
tbe  final  fentence."  And  if  the  caufe  to  be  determined  ihall 
be  brought  np  by  writ  of  error  on  a  queftion  of  law,  on  a 
judgiuent  in  the  fupreme  court,  the  judges  of  the  court 
ihall  afiign  the  rea&ns  of  fuch  their  judgment^  but  fhall 
not  have  a  voice  for  ita  affirmance  or  reverfal* 

XXXIII.  That  the  power  of  impeaching  all  officers  of  power  of     " 
the  ftate,  for  mal  and  corrupt  condu6l  in  their  refpe6\ive  JlXJl'dl!'"!;"^ 
offices,  be  veiled  in  the  reprefentativea  of  the  people  in  pmcccduij. 
aifemblj  ;  but  that  it  fhall  always  be  necelfary  that  two- 
third  parts  of  the  members  prefent  fhall  conient  to  and 
Agree  in  fuch  impeachment.     That  previous  to  the  trial 
!oi  every  impeachment>  the  members  of  the  faid  court  fhall 
refpe€tively  be  fwom,  truly  and  impartially  to  try  and  de* 
termine  the  charge  in  queflion,  according  to  evidence  | 
And  that  no  judgment  of  the  faid  court  fhall  be  valid,  un« 
lefs  it  ihall  be  adOTented  to  by  two-third  parts  of  the  mem* 
bers  then  prefent ;  nor  fhall  it  extend  further  than  to  re- 
moval from  office,  and  difqualification  to  hold  or  enjoy 
Any  place  o£  honour,  trufl  or  profit,  under  this  flate.    But 
the  party  To  convicted,  ihall  be,  neverthelefs,  liable  and 
iiibjedl  to  indictment,  trial,  judgment  and  punifhmenti 
according  to  the  laws  of  the  land.    . 
•      XXXIV.  AND  IT    IS    FURTHER   ORDAINED,  P^rty  «ccnf«a 
That  in  every  trial  on  impeachment  or  indictment  for  roiueil^° 
crimes  or  mifdemeanors,  the  party  impeached  or  indict- 
ed, ihall  be  allowed  counfel,  as  in  civil  actions. 

XXXV.   And  this  convention  doth   further,    in  the  Lw  of  ti^ 
name  and  by  the  authority  of  the  good  people  of  this  ^^^*^ 
ibite,   ORDAIN,    DETERMINE    AND    DECLARE, 
That  fuch  parts  of  the  common  law  of  England,  and  of 
the  ilatute  law  of  England  and  Great-Britain,  and  of  the 
m&s  of  the  legiflature  of  the  colony  of  New-Yof k,  as  to* 
gether  did  form  the  law  of  the  faid  colony  on  the  nine- 
teenth day  of  Aprili  in  the  year  of  our  Lord,  one  thou- 
iand  feven  hundred  and  feventy-five,  fhall  be  and   con- 
tinue the  law  of  this  ftate ;  fubjecl  to  fuch  alterations  and 
provifions  as  the  leg^Oature  of  this  ilate  fhall,  from  time 
to  time,  make  concerning  the  fame*     That  fuch  of  the 
isud  a6ls  as  are  temporary,  fhall  expire  at  the  times  lim- 
ited for  their  duration  refpe6lively.    That  all  fuch  parts 
of  the  faid  common  law,  and  all  fuch  of  the  faid  flatutes, 
askd  a61s  aforefaid,  or  parts  thereof,  as  may  be  condrued 
to  eflabliih  or  maintain  any  particular  denomination  of 
chriflians  or  their  miniflers,  or  concern  the  allegiance 
heretofore  yielded  to,  and  the  fupremacy,  fovereignty, 
goveniinent  or  prerogatives,  claimed  or  exercifed  by  th^ 
king  of  Greatr-Britain  and  his  predecelTors,  over  the  colo- 
ny of  New- York  and  its  inhabitants,   or  are  repugnant 
to  this  conilitution)  be^  and  they  hereby  are  abrogated 
jmi  reje^d.     /tt4  ^  9WT^li^Uw  d^tb  further  ordaip| 
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Ihat  the  refo^Ves  or-YdTolattons  of  the'ccrngrfetfeCAf  Hli% 

polony  of  New- York,  and  of  the  convention  of  the  ftate  p^ 

I^eiir-Yorky  now  in  force^  &Ad  not  repu^^ant  to  the  gov^ 

^^ninent  eftabliibed  by  this  confutation,  fliall  be  confidr* 

fred  jAB  making  part  of  the  laws  of  this  flats  ;  fubje6l;> 

neverthelefs,  to  fuch  alterations  and  provifions,  as  the  lefr 

giflature  ofthtsilate  may  from  time  to  time  make,  con-* 

cerning  the  fame-  * 

Sr^hfih^   .  XXXV 1.  AND  BE  IT  FURTHER  ORDAINED^ 

«rtL"^iod  "^^^^^  ^^  grants  of  land  within  this  ftate,  made  by  th^ 

i^oid.  king  of  Great-Britain,  or  perfons  a6ling  under  his  au-« 

tibority,  after  the  fourteenth  day  of  October,  one  thoujk* 

jjand  feven-  hundred  and  feventy-five,  fhail  be  null  and 

Tpid  :    B^ut  that  nothing   in  this  conftitution  contained 

fliall  be  conflrued  to  afie^  any  grants  of  land  within  thii 

lUttCi  made  by  the  authority  of  the  faid  king  or  his  pre^ 

deceffors,  or  to  annul  any  charters  to  bodies  politic,  by 

chaiterHghts  him  or  them,  or  any  of  them,  made  prior  to  that  day*   And 

pitt^^     t^at  Bone  of  the  ikid  charters  fhall  be  adjudged  to  be  void 

»^«***  by.reaibn  of  any  non-ufer  or  mif-ufer  of  any  of  their  re*. 

(pe.^iTe  rights  or  privileges,  between  the  nineteenth  day 

9f  April,  in  the  year  of  our  Lord  one  thoufand  feven  huti** 

dred  and  feventy-five>  and  the  publication  of  this  conf^itu^  , 

I  -  tion.     Aiid  further,  That  all  fuch  of  the  ofBcers  defcribed 

iii  the  faid  charters  rcfpe^vely,  as  by  the  terms  of  the 

laid  charters^  were  to  be  appointed  by  the  governor  of  th6 

colony  of.  New-York,   with  -or  without  the  advice  and 

.         ..    conP^nd  of  the  coimcil  of  the  fiedd  king,  in  the  faid  colony, 

fhall  henceforth  be  appoiiited  by  the  council  efhiblifhed 

by  this  conflitution,  for  the  appointment  of  officers  ra. 

t)}is  flate,  imtil  otherwife  directed  by  the  legiflature* 

XXXVII*  AND  WHEREAS  it  is  of  great  importanc* 
to, the  fafelyof  this  flate,  that  peace  and  amity  with  the 
Indians  within  the  fame,  be  at  all  times  fupported  and 
mainti^ned.  AND  WHER£AS  the  frauds  too  often  prao- 
tifed  towards  the  faid  Indians,  in  conti^a£ls  made  for  their 
JandSf  have  in  divers  .infiances  been  produ6\ive  of  dani>' 
Pordi^es  of  gerous  difcontents  aoid  animofities  ;  BE  IT  ORDAINS 
iht  indblm*  ED,  That  no  purchafes  or  contra6ts  for  €he  fale  of  lands-, 
made  fince  the  fourteenth  day  of  O6lober,  iii  the  yeal* 
of  our  Lord,  one  thoufand  feven  hundred  and  feventy-iive> 
pr  whidi  may  hereafter  .be  made  with  or  of  the  faid  In^- 
dians,  within  the  limits  of  this  flat6,  fhall  be  binding  oh 
the  faid  Indiansy  or  deemed  valid,  unlefs  made  under  thi 
authority,  and  with  the  confent  of  the  legHl'atfure  of  thii 
^te«  ^ 

;  XXXVIIL  AND  WHEREAS  we  are  r(-quiredby  th^ 
benevolent  principles  of  rational- liberty,  not  only  to  expel 
civil  tyranny,  but  alfo  to  guard  againfl  that  fpiritual  op- 
preflion  and  intolerance,  wlierewith  the  bigotry  and  ai^« 
jUition  of  weak  and  wickedprieAs^ad  princes  imve«fcourgc> 
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^  mankind  s   This  convention  doth  further,  in  tire*  nfime  vr^e  ^Trtttf* 
ud  bv  the  authority  of  the  good  people  of  this  ftate,  OR-  ©^  R^^ii^t^^a. 
DAIN^  DETERMINE  AND  DECLARE,  That  the  free  . 
cicercife  and  enjoyment  of  religious  profefiion  and  wor- 
ihip9  without  difcrimination  or  preference,  ihall  for  ever 
hereafter  be  allowed  within  this  ilate  to  all  mankind. 
,  Provided  J  That  the  liberty  of  confclence  hereby  granted, 
ihall  not  be  fo  conflrued,  as  to  excufe  a6lsof  licentioufnef^i 
or  judify  pra6lices  inconfiflent  with  the  peace  or  fafety  of 
this  ftate* 

XXXiX»  AND  WHEREAS  the  miniflers  of  the  gof-  NoMiniftrt-or 
pel  are,  by  their  profeffion,  dedicated  to  the  fervice  of  C;od  l^ytfh'^^''^'^ 
and  the  cure  of  fouls,  and  ought  not  to  be  diverted  from 
the  great  duties  of  their  fundtion  ;  therefore  no  minifter 
jof  the  gofpel,  or  pried  of  any  denomination  whatfoever, 
fbail  at  any  time  hereafter,  under  any  pretence  or  defcnp- 
tion  whatever,  be  eligible  to,  or  capable  of  holding  any 
civil  or  military  office  or  place  within  this  ilate. 

XL»  AND  WHEREAS  it  is  of  the  utmod  importance  Miiui* 
to  the  Gaiety  of  every  ilate,  that  it  fhould  always  be  in  a 
condition  of  defence;  and  it  is  the  duty  of  every  man 
mho  enjoys  the  protection  of  fociety,  to  be  prepared  and 
willing  to  defend  it  2. This  convention  therefore,   in  the 
name   and  by  the  authority  of  the  good  people  of  this 
ftate,  doth  ORDAIN,  DETERMINE  AND  DECLARE, 
That  the  militia  of  this  ilate,  at  all  times  hereafter,  as 
well  in  peace  as  in  war,  ihall  be  armed  and  difciplined, 
and  in  readincfs  for  fervice.     That  all  fuch  of  the  inha- 
bitants of  this  Hate,  being  of  the  people  called  Quakers, 
ts  from  fcrupleb   of  confcience    may  be   averfe  to     the 
bearing  of  arms,  be  therefrom   excufcd  by  the  legifla- 
ture  ;  and  do  pay  to  the  Hate  fuch  turns  of  money  in  lieu 
of  their  perfonal  fervice,  as  the  fame  may,   in  the  judg- 
ment of  the   legiflature,  be  worth :    And  that  a  proper  Magarina. 
magazine  of  warlike  ilores,  proportionate  to  the  number 
©t  inhabitants,  be  for  ever  hereafter,  at  the  expence  of 
this    ilate,  and  by   a6ls  of  the   legiflature^    cfluLliihed, 
maintained,  and  continued  in  every  county  in  tliis  ildte. 

XLU  And  this  convention  doth  further  ORDAIN,  Trial  by  jury 
DETERMINE  AND  DECLARE,  in  the  name  and  by 
the  authority  of  the  good  people  of  this  ilate,  That  trial 
by  jury,  in  all  cafes  in  which  it  hath  heretofore  been  uf- 
cd  in  the  colony  of  New-York,  ihall  be  eilablilhed,  and 
remain  inviolate  for  ever.  And  that  no  a6ls  of  attainder 
Ihail  be  palled  by  the  legiflature  of  this  ilate,  for  crimes 
other  than  thofe  committed  before  the  termination  of 
the  prefent  war  ;  and  that  fuch  acls  ihall  not  work  a  cor- 
-  rupiion  of  blood*  AJid  further,  that  the  legiflature  of  this  Ncwcoait* 
fiate  ihall  at  no  time  hereafter,  infl:itute  aiiy  new  court 
or  courts,  but  fuch  as  ihall  proceed  according  to  the 

coiuie  of  the  cfHUWi<m  kw. 
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ifi^anikiiltm  XLlh  And  this  convetilion  doth  ftirther,  in  the  nanle 
and  bf  the  ttuthority  of  thb  igood  people  of  this  ftate,  OR- 
DAIN, DETERMINE  AND  DECLARE,  That  it  flidl 
be  in  the  difcretlon  of  the  legiilature  to  naturalize  all  fncht 
peHbns,  and  in  foch  manner  as  they  ihall  think  proper  ; 
provided  all  fttcl^'t>f  the  peribns  fo  to  be  by  them  naturalin*  • 
cd,  as  beinf  bom  in  parts  beyond  fea,  and  out  of  the  Unit*  , 
*td  States  of  America,  fliall  come  to  fettle  in,  and  become 
fiibjeAs  of  this  ftate,  (hall  take  an  oath  of  alfegiance  to  this 
ftate,  and  abjure  and  renounce  all  allegiance  and  fubje6lioii 
to  an  and  every  foreign  kingy  prince^  potentate  and  ftatCf 
in  all  matters  ecelefic&ical  as  well  as  civil* 

By  orderi 

LEONARD  GANSEVOORT, 
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CONSTITUTION. 


*\TCTE,  The  People  rf  the  United  States,  in  order  td 
V  V  form  a  more  perfe€t  Union,  eftablilh  jufUce,  in* 
fare  domeftic  tranquility,  provide  for  tlie  common  de« 
(ence,  promote  the  general  welfare,  and  fecure  the  blef« 
fings  of  liberty  to  ourfelvea  and  our  j^oflerity,  liO  ordaiit 
IHD  EsTABLisB  this  CONSTITUTION  for  the  Ubite© 
States  of  America. 

ARTICLE    t 

Sse.  1.   ALL  legiflative  powers  herein  ptoted,  fliall  S*jSS!*' 
be  veiled  in  a  congrefs  of  the  United  Stated,  which  iball 
confift  of  a  fenate  and  houfe  of  reprefentatives* 

Sec.  d.    The  honfe  of  reprefentatives  (hall  be  e<MB-  VSSJSS£ 
pofed  of  members  cholbn  every  fecond  year  by  the  people  **  •  "p***** 
of  the  feveral  iUtes ;  and  the  eleGbors  in  each  ftate  ihall 
have  the  qualificaUons  requifite  for  eleStofn  of  the  mod 
munerous  branch  of  the  Hate  legiflature. 

No  perfon  (hall  be  a  reprefenutive  who  fhall  not  have 
attained  to  the  age  of  twenty-five  jekr^j  and  been  fbven 
years  a  citizen  of  the  United  States,  and  who  Oiall  not) 
when  ele€ked,  be  an  inhabitant  of  that  ftate  in  which  he 
Ihali  be  chofen*. 

Reprefentatives  and  direft  taxes  fiiall  be  aplportioned 
among  the  feveral  ftates  which  may  bO  included  within 
this  Unioni  accordifig  to  their  refpe6live  numbers,  which 
fliall  be  determined  by  adding  to  the  whole  number  ot 
free  perfons,  including  thofe  bound  ta  fervice  for  a  teria 
of  years,  and  excluding  Indians  not  taxed,  Uiree-&flbs  of 
M  other  perfoas.  The  adluai  enumeration  ihall  be  made 
within  three  years  after  the  firfl  meeting  of  the  congrefs 
of  the  United  States,  and  widiin  every  fubfequent  term 
Of  ten  years,  in  fuch  manner  as  they  fiiall  by  law  dire^ 
The  BOBsber  of  Rof  refentatires  ihall  not  exceed  one  for 
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every  thirty  tboufand,  but. each  date  (hall -hare  atltaH 
QP(^  reprefecLts^ie  ;-  aad^uatil  tacU  enumeration  ihall  ho 
made^itbe  ftate  of  New-Iiaxnp{hire..  ihall  be  entitled  vtQ 
chuie  tbree  ^  Mafiachufetts,  eight;  Rhode-iHand  and  Provi* 
dence  Plantations^  one  ;  Qontiefticut^fivc ;  New-York,  fix; 
^New-Jerfey,  four  ;  Pennfylvania,  eight  j  Delaware,H»ne  ; 
'Marjjfand,  Cii; 'Virginia,  ten  ;.Nobth-Carolina>  fiv.e.;.  South- 
Carolina,  five  ;  and  Georgia>  three. 
f  ^  When  vacancies  happen  in  the  reprefentatlon  from  any 

ftate,  th^  executive  authority  thereof,  (hall  iiCiie  'writs  of 
ele6lioa  to  fill  fuch  vacancies*  .  ^    ,  , 

The  houfe  of  reprefentatives  (ball  chufe  their  fpea* 
ker  and  other  officers,  and  ihdU  have  the  fole  power  of 
impeachment* 

Of  the  Senate,  ^^c*  ^-  '^^^  fcnate  of  the  United  States,  ihall  be 
compofed  of  two  fenators  from  each  {tate^  chofen  by  the 
legifiature  thete<|f,  for  fix  yfkrs ;  and  each  fenatqr  (hall 
have  oife  fote. 

Immediately  after  they  fhall  be  aflembled,  in  confe- 
queiice  j^f  the  firfl  eIe6lion9  they  fhall  be  divided  aa  equals 
ly  as  may  be  into  three  clalTes*  The  feats  of  the  fensitofa 
of  the  fii*(l  clafs  fhall  be  vacated  at  the  expiration  of  jthe 
fecond  year.,  of  the  fecond  clafs  at  the  expiration  of  the 
fourth  year,  and  of  the  third  clafs  at  the  expiration  of  the 
lixth  year,  fo  that  one  third  may  be  chofen  every  fecond 
year  ;  and  if  vacancies  happen  by  refignation,  or  other-^ 
wife,  during  the  recefs  of  the  legiflature  of  any  flate^  the 
exeeutive  therepf  may  make  temporary  appointments  un- 
til the  next  Qfieeting  of  the  legiflature,  which  fhall  then., 
fill  fuch  vacancies* 

No  perfon  fliall  be  a  fehator.who  fhall  not  have  at* 
tained  tp  the  age  pf  thirty  years,,  and  been  nine  yelirs  a, 
'  citizeij  of  the  United  States,  and  who  fhall  not,  when  ele6U 
ed,  be  an  inhabitant  of  that  flate  for  which  he  fhall  be 
cholen- 

.  The  vice-prefideht  of  the  United  States  fhall  be  prefi* 
dent  of  the  fenate,  but  fhall  have  no.  vote,  unlefs  they  be 
equally  divided.  ' 

The  fenate  fhall  chufe  their  other  officers)  and  alfo  a 
prefident  pro  tempore^  in  the  abfence  of  the  vice-prefi- 
dent,  or  when  he  fhall  excr^ife  the,  office  of  prefident  of 
the  United  States. 

The  fenate  fhall  have  the  fole  power  to  try  all  impeach^ 
mcnts.  When  fitting  for  that  purpofe,  they  fhall  be  on 
oath  or  af&rmation*  When  the  prefident  of  the  United 
States  is  ivied,  the  chief  iuflice  fhall  prefide :  and  no 
perfon  fhall  be  convifled  withput  the  concurrence  of  twp 
thirds  of  the  members  prefent. . 

Judgment  in  cafes  of  impeachment  fhall  not  extend 
further  than  to  removal  from  office,  and  difqualification 
to  hold  and  enjoy  any  office  ^6f  honor,  truft  or  profit,  un- 
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cbf  t^  Viiiied  States  ;  but  tfe  p^orty  conrtdied  fflalt  ne^ 
terth^efs  be  liable  and  fbbje^to  indi6hnenty  trial,  judg* 
Blent  lokd  pnntfhmeat  according  to  law*^ 

Sec.  4.     The  tknea,  places  iind  manner  of  hoWing^  w^gj^^jj^ 
ele^kioas  lor  Henatcrs  and  reprefentatives,  ihall  be  pre-  bcr«. 
Icribed  in  each  ftate.  by  the  legiilature  thereof:  But  the* 
congre&  may  at  aity  time  by  law  make  or  alter  fuch  re- 
'g;ulattoiiS9  except  as  to  the  places  of  chafing  fenators^ 

The  congreis  (hall  aiTemble  at  leaft  once  in  every  year,'  coni?Teft^i» 
and  Ibeh  meeting  fitaU  be  on  the  firft  Monday  in  Decern-  ^^!^  ^^ 
her,  unlefs  they  ihall  by  law  appoint  a  different  day* 
•  Sec«  5«     Each   houfe  ihall  be  the  judge  of  the  elec*  pmrenof 
tloiis^  returns  and  qualifications  of  its  own  men^bers,  and  '*^^  ***'**^ 
a  majority  of  each  ihall .  conftitute  a  quorum  to  do  bufi- 
nefs ;  but  a  fmalier  number  may  adjourn  from  day  to  day, 
and  may  be  authorized  to  coimpel  the  attendance  of  ab- 
fent  members,  in  fnch  manner,  and  under  fuch  penalties, 
as  each  houfe  maCy  provide* 

£ach  houfe  .may  determine  the  rule»  of  its  proceed- 
ings, pfumfh  Its  members  for  diforderly  behaviour,  andy 
with  the  condinlmce  of  two  thirds,  expel  a  member. 

Each  houfe  ihall  keep  a  journal  of  its  pn)ceedings,  and 
from  time  to  time  publifh  the  fame,  excepidng  fuch  parta 
as  may,  in  their  judgment,  require  fecrecy  ;  and  the  yeas 
and  nays  of  the  members  of  either  houfe  on  any  quef- 
tkm,  ihall,  at  the  defire  of  one  fifth  of  thofe  prefent,  be 
totered  on  the  journal* 

Neither  houfe,.  during  the  iei&on  of  congrefs,  ihall, 
%nthout  the  confent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  the 
two  hoofes  ihall  be  fitting. 

Sec,  6.     The  ienators  and    fcprefentatives   ihall  re-  compenfap^^ 
ccive  a  compenfation  for  their  fervices,  to  be  aibertained  gM^^r'inca' 
by  law,  and  paid  out  of  the  treafury  of  the  United  States.  SJ^"^^"^ 
They   ihall    in  all  cafes,    except     treafon,    felony  and 
breach  of  the  peace,  be  privileged  from  arreft  during  their 
attendance  at  the  feffion  of  their  refpedtivehoufes^  and  in 
going  to  and  returning  from  the  fame  ;  and  for  any  fpeech 
or  d^ate  in  either  houfe,  they  ihall  not  be  queflioned  in 
any  other  place- 

No  fenator  or  reprefentative  ihafl,  during  the  time 
fer  which  he  was  ele^ed,  be  appointed  to  any  civil  oHice 
under  the  authority  of  the  United  States,  which  (hall  have 
been  created,  or  the  emoluments  whereof  ihall  have  been 
encreafed  during  fuch  time  ;  and  no  perfon  holding  any 
office  under  the  United  States,  ihall  be  a  member  of  ei* 
ther  bofife  during  his  continuance  in  office* 

Sec*  7*     All  bills  for  raifing  revenue  (hall  originate  in  Manner  of 
the  houfe  of  reprcfentatives ;  but  the  fenate  may  pro-  ^;|^';«  ^^ 
pofe  or  concur  with  amendments  as  on  other  bills. 
Every  bill  which  iball  have  palled  the  houfe  of  repre« 
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feut4<ti^ea  and  tibe  fttmte,  -flMf^  befbM  it  bceotne  "a  iPcftj 
be  preftnted  to  tte  prefidieiit  of  ^e  United  States  9  If  htf 
approFe  he  ihali  .figli  it ;  but  if  not  bt  {hall  recarh  Hf 
w«eh  hi6  ^je&moh  to  th«t»  hoofe  in  wMeb  it  ihall  have 
priginaied,  who  fiiall  enter  the  objedioiM  al  large  <m  their 
joiKrnalf  and  firoeeed^  reconfider  it«  If  after  fuch  recoup 
fiderationf  two  thirds  of  that  houfe  fiiaQ  agree  to  pa!^  thtf 
bill>  it  fhall  be  fent>  tog«tker  with  the  0bje6tioitS)  to  the 
t>ther  hottfey  bf  which  it  (hall  likewife  be  reconfideredy 
and  if  approved  by  two  thirds  of  that  hoofe)  It  ihairbe* 
come  a  law-  But  in  all  foch  cafes,  the  Totes  of  both  houfea 
fhall  be  dctecmined  by  yeaa  and  nays  ;  and  the  names 
of  the  perfons  noting  for  and  againft.  the  bill,  fliall  be  en« 
teredonthe  journal  of  each  houiSs  rel^CUvely.  If  any 
bill  fhall  not  be  returned  by  the  prefident  witiiin  ten 
days  (Sundays  excepted)  after  it  ftiall  have  been  prefent« 
ed  to  him,  the  fhme  fhall  be  «  law^  in  Hke  manner  as  if 
he  had  figned  it,  unlefs  the  congref^,  by  their  adjourn^ 
menty  prevent  its  l^tunif  fn  which  cafe  it  fhall  not  be  % 
law* 

Ktery  onler,  reMution  or  vote  to  which  the  concitK 
fence  of  the  fe»Kte  aad  houfe  of  reprefentatives  maf* 
be  neceflary  (except  on  a  qnefUoif  of  adjoomment)  fhtAt 
i)k  prefented  to  the  prefident  of  the  United  States  ;  an4 
hefcre  the  fame  fliall  take  effedty  fhall  be  approved  by  him^ 
or  being  difapproved  by  him,  fhall  be  repaifed  by  two 
thirds  of  the  fenate  and  houfe  of  reprefentatives^  ac^ 
cordhig  to  the  rules  and  limitations  prefcribed  in  the  ctfe 
of  a  bin.  *^ 

^TtmenoT         S£c.8«    The  congTeft-fiiall  havc  power 
congrefs.  ^o  lay  and  collea  taxes,  duties,  impof^s  and  excifba^ 

to  pay  the  debts  and  provide  for  the  common  defence 
and  general  welfare  of  the  United  States  ;  but  all  duties^ 
impofta  and  excifes,  fhall  be  uniform  throughout  the  Unit« 
ed  States : 

To  borrow  money  on  the  credit  of  the  United  States  i 

To  regulate    commerce   widi   foreign  nations,    andN 
^       among  the  feveral  f^ates,  and  with  the  Indian  tribes: 

To  eftablifli  an  uniform  rule  of  naturalisation,  and  unS« 
form  laws  on  the  iubje6t  of  bankruptcies  throughool  the 
United  States  t 

To  coin  money,  regulate  the  value  thereof,  and  of  fo* 
reign  coin^  and  fix  the  ftandard  of  weights  and  meafarea  t 

To  provide  for  the  punxfhment  of  counterfeiting  titio 
Jecurities  and  current  com  of  the  United  States  t 

To  eftabliih  poft-ofiices  and  poft-roada  :     ^ 

To  promote  the  progreCii  of  Icience  and  nttM  artSf 
by  fecaring,  fior  limited  times,  to  anthors  and  inventors, 
the  exchifive  right  to  their  re^ftive  writings  and  dif^ 
ooveries : 

Yo  conCbituse  trihimah  iainior  So  this  fiipreme  court : 
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. To  HaSfn^MA  pHuA  piiaciet  and  fc}oitte«  caBBimlMl 
m  the  bigk  fbrns)  and  offences  iigainft  the  law  of  nftlionn  s 

TordeclarB  wart  gTsnt  lettMi  of  nwopqiKe  asid  repriikt, 
and  mihke  rules  conceroing  captures  on  Uod  and  vater*: 

To  nufe  and  fuj^rt  armies  4  hut  no  apppo^ptation  of 
jQQiiey  to  that  ufe  ibatt  he  for  a  looger  tari»  than  two  . 
jears: 

T^  provide  and  maiptain  e  vmrj ; 

To  make  rules  ibr  the  govemntent  and  regnlatloft  «f 
fte  land  and  naval  force^^ : 

To  provide  for  calling  forth  the  militia  to  esieeiite  the 
laws  <^  the  Union»  fiipprels  infiirre^tiona  and  rtp^  iiiva* 
fionss  .       . 

To  nrcmde  for  «rgBnuung»  arming,  and  dUcipliniftg 
the  militia>  and  for  goTeming  Aich  part  of  them  as  maf 
bs  emplayed  in  the  ferviceof  thp  United  States,  reform* 
ing  to  the  ftates  reipefitively,  the  appointnaent  of  the  oflb-   '^ . 
cerft,  and  the  authority  of  triuning  the  militia  accordiag  • 
to  the  difcipliiie  prefcrihed  hy  congrefs  : 

To  exercife  exclufive  legiflation  in  all  cafos  vrfaaiib-  . 
efCTy  over  tvjph  diftri^  (not  exseediAg  ten  mites  fquare) 
as  may^  by  ceffion  of  particular  ftates,  and  the  acceptance 
of  congrelsy  become  tlyt  feat  of  the  government  pf  the 
Uuted  Stalest  and  to  exereife  like  authority  over  aii  pla<» 
cea  pnrchafed  by  the  con£ent  of  the  le^flature  of  theilate 
in  whicb  the  fiune  iball  be^  for  the  eretUon  of  forts,  maga- 
;d&es»  arfenals^  doek*yardSf  and  other  needful  buildings ; 
—And 

To  make  all  laws  which  ihall  be  neceOary  and  proper 
for  carrying  into  executioii  the  foregoing  pQwt;ra,  and 
iQ  other  powers  veiled  by  thi#  conftitution.  in  %\m  gov- 
ernment of  the  United  State%  or  in  any  department  or 
efficer  thereof!  .  *  .  <- 

Ss^.  9*    The  migration  or  importation  of  fiich  pec-  LkmtattoM 
fons  as  any  of  the  iUtes  now  exifting  Audi  thmk  proper  ^r  c^^sT 
to  admit,  (ball  not  be  prohibited  by  the  congreis- prior 
Id  the  year  one  thouiand  eight  hundred  and  eight ;  but 
a  tax  or  duty  .may  he  im{>Qfod  on  fush  importaupobi  not         ^    • 
exceeding  ten  dojilar^  forea^  perfooi 

The  jyivilege  of  the  writ  of  habeas  corpus  fliall  not  be 
fufpended  unleft  whei),  in  cafes  ol  rebeUuH^  f>r  iaf  afiani 
Ibe  public  iafety  may  require  it# 

No  bill  of  attainder  or  €x  post  facta  l«,w  (hall  be  pafled. 
No  capitation,  or  other  dire6l  tax  (hall  be  laid*  onlefs 
in  proportion  to  th&  GtnSis  or.  enMWir^tion  herein  before- 
direckd  to  be  taken* 

^  No  tax  or  duty  Xhall  be  laid  on.articles  exported  from 
any  (late*  No  preference.  ibaU  be  giV'^nby  a^  regula- 
tion of  commeroie  or  revenue  to.  thie  poi'ts  of  one  date 
over  thofe  of  aitother :  .  Nor  ihaU  yeiEel»  bound  to,  or 
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froni)  one  ftate  be  obliged  io  enter,  cleari  pr  pajr  Autie# 
in- another. 

No  moii^y  fball  be  drswn  from  the  treafury,  but  in 
confequence  of  appropriations  made  by  law  ;  and  a  reg;u- 
•lardatement  and  account  of  the  receipts  and  expeT^i- 
lures  of'  al(  public  money  ihall  be  publiflied  from  time 
to  time.  ^ 

No  title  of  nobility  IhaU  be  granted  by  the  United 
States  :  and  no  perfon  holding  any  office  of  profit  oi^  trull 
under  them,  (hall,  without  the  confent  of  the  congreft, 
accept  of  any  prefent,  emolument,  office,  or  title  of 'any 
•kind  whatever,  from  any  king,  prince  or  foreign  ftate* 
UmJtaiiant        Sec.  10.     No  ftate  fhall  en.ter  into  any  treaty,  alliance 
•f  \h' ^hidivJ  or  confederation  ;  grdnt  letters  of  marque  and  reptifal  •; 
^aaiftabit.     ^^  money ;  emit  bills  of  credit ;  make  any  thing  but 
gold  and  filVer  coin  a  -tender  in  payment  of  debts  ;  pafs 
•any  bill  of  attainder,  ex  post  facto  law,  or  Jaw  impairing 
the  obligatioh  of  contrails,  or  grant  any  title  of  nobility* 
No  ilate  fhall,  without  the  conlbnt  of  the  congrefs, 
lay  any  impofls  or  duties  on  imports  or  exports,  except 
what  may  be  abfolutely  neceiTary  for  executing' its  in- 
fpe6tion  laws;  and  the  net  produce  of  all  duties  and  im- 
poils,  laid  by  any  ftate  on  imports  or  exports,  {hall  be 
for  the  ufe  of  the  treafnry  of  the  United  States  ;  and  all 
fuch  laws  Ihall  be  fubje6^  to  the  revifion  and  controUl  of 
the  congrefs.    No  ftate  flsall,  without  the  confent  of  con- 
grefs,  lay  any  duty  of  tonnage,  keep  troops,  or  {hips  of 
war  in  time  of  peace,  enter  into  any  agreement  or  com- 
pa6t  with  another  ftate,  or  with  a  foreign  power,  or 'engage 
in  war,  uniefs  actually  invaded,  or  in  fuch  immiirient  dan* 
ger  as  will  not  admit  of  dielav.  ^  .       « 

ARTICLE    IL 
Tiiee»eciitive      Sec.  I.  The  executive  power  ftiall  be  vetted  iti  a  pre- 
Vcked  in  a      fident  of  the  United  States  of  America.     He  ftiSill  hbld'hia 
Vrduieut.      ©fficc  during  the  term  of  four  years,  and  together  with  the 
vice-prefident,  chofen  for  the  fame  term,  be  *ele6led  as 
follows :     •  .... 

uamer  oF  £ach  ftate  fliali  appoint  in  ftrch  manner  hs  the  legiOa- 
rr^icn?w^d  ^^^^  thereof  may  diredl,  a  ntrmber  of  ele6lbrs,  equal  to  the 
%.Prc&debc  whole  number  of  fenators'and'reprefcntatives  to  which 
the  ftate  may  be  entitled  in  the  congrefs  ;  but  no  fena- 
tor  or  reprefentative,  or  perfon  holding  an  office  of  truft 
or  profit  under  the  tJnited  States,  ftiall  be  appointed  aoi 
ele^or*  -      -        . 

The  eledlors  fluall  meet  in  their  refpe6tive  ftates,  and 
vote  by  ballot  for  two  perfon^,  of  whom  one  at  leaft  fliall 
not  be  an  inhabitant  of  the  fame  ftate  with  themfelves. 
And  they  ftiall  make  a  Hft  of  all  the  perfons  voted  for» 
and  of  the  number  of  votes  for  each  ;  which  lift  they  ftiall 
lign  and  certify,  and  tranftnit  fealed  to  the  feat  of  tlie 
government  of  the  United  States,  dire£le4  to  the  preft* 
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dtstof  liie  fenate*    The  prefident  of  the  Senate  fhall,  in 
theprefence  of  the  fenate  and  houfe  of  representatives, 
«feii  aU  tbe  ceftificates,  and  the  votes  ihall  thenhe  count- 
ed.   The  perfon  haring  the  greiteft  number  of  votes 
ftidl  be  the  prefident,  if  fuch  number  be  a  majority  of  the 
vtnle  number  of  ele^rs  appointed  ;  and  if  there  be  more 
than  one  who  have  fuch  majority,  and  have  an  equal  num- 
ber orTotes,  then  the  houfe  of  reprefentatives  (hall  imme- 
diately   chufe    bj    ballot   one    of  them    for   prefident ; 
and  If  no  perfon  have  a  majority,   then  from  the  five 
higheft  on  the  lift,   the  faid  houie  (half,  in  like  man- 
BcrV  chufe  the  prefident.    But  in  chufmg  the  prefident^ 
the  votes  Ihall  be  taken  by  ftates,  the  reprefents^tion  from 
each  lUite  having  one  vote  :  a  quorum  for  this  purpofe 
ihall  confift  of  a  member  or  members  {h>m  tivo-thiMs  of 
the  ftates,  and  a  majority  jof  all  the  ftates  fhall  be  necefia- 
ry  to  a 'Choice.     In  every  cafe,  after  the  choice  of  the  Prc- 
fide&t)  ^e  perfon  having  the  greateft  number  of  votes  of 
the  ele€to»Ts^  (hall  be  the  vice-prefident.  But  if  there  ihould 
TCfoain  two  or  more  who  have  equal  vote4,  the  fenate 
ihall  chufe  from  them  by  ballot,  the  vice-prefident.' 

Th6  oongreis  may  determine .  the  titne  of  chufing  the 
cle^lorsf  and  the  day  on  which  they  (hall  give  their  votes  ; 
which  day  (hall  be  the  fame  throughout  the  United  States^ 

No  perfon,  except  a  natural  bom  citizen,  or  a  citizen  of  T^_?*2^ 
the  United  States,  at  the  time  <»f  the  adoption  of  th»  con-  d^ 
ftitation  ihall  be  eligible  to  the  office  of  prefident ;  neither 
Ihall  any  peribn  be  eligible  to  that  office,  who  ihall  not 
baiw  attained  to  the  age' of  thirty-five  ye^rs,  and  been 
fiMBteea  years  a  reiident  within  the  UnitedStates. 

Incafe  of  the  removal  of  the  preMent  from  office  or  of  fn  cafe  of  the 
his  death,  i^fignation,  or  iftabiUty  to  difcharge  the  pow-  5'^'cfi'.*^ 
era  and  duties  of  the  faid  office^  the  fame  (hall  devolve  on  ^'^^'^^,^' 
the  vice-prefideot,  and  the  congrefs  may  by  law  provide  on  tL  \\it 
for  the  caie  of  removal,  deaths  refignation  or  inability,  '«&dete^8tc 
both  of  the  prefident  and  vice*prefidcnt,  declaring  what 
officer  ihall  then  a£l  as  prefident,  and  fuch  officer  fhall 
«et  accordingly,   until  the  difabillty  be  removed  or  a 
prefident  ihatt  be  elected. 

The  prefident  (hail',  at  ftated  times,  receive  for  his  fei&-  prcfuVafs 
vices,  a  compenfation,  which  ihall  neither  be  increafed  "°»F'^^^^ ''^•' 
ifeordtminiflied' during  the  period  fbr  which  he  ftiall  have 
been^elected,  and  he  Ihall  not  receiva  within  that  period 
any  other  emolument  from  the  United  States,  or  any  of 
chenu 

Before  he  enter  on  the  execution  of  his  office  he  fliall 
take  tiie  following  oath  or  affirmation  : 

-  ^  I  do  iblemnly  fwear  (or  affirm)  that  I  will  (iEiithful|y  iihootb 
execute  the  office  of  prefident  of  the  United  States,  and 
will,  to  the  beft  of  iny  ability,  preferve,  proteS  and  defend 
the  Aonftitutian  of  tbe  United  StaUs.'* 
roL  itk  .  E 
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Powen  d  Sec.  2,  The  preiident  (hall  be  cbnunander  in  dhleF  dt 
duties  of  the  the  army  and  navy  of  the  Vnited  States,  and  of  the  mill- 
PreUJcot  ^jj^  of  the  fevcpal  ilates  when  called  into  the  a6Vual  fervice 
^f  the  United  States  ;  he  may  require  the  opinion  .ii^ 
writings  of  the  principal  officer  in  each  of  the  executiye 
departments,  upon  any  fubje6t  relating  to  the  duties  of 
their  refpedlive  offices  ;  and  he  fhall  have  power  to  grant 
<reprieves  «nd  pardons  for  ofienqes  «gainft  the  Unite4 
States,  except  in  cafes  of  impeachment. 

He  fhall  have  power  by  and  with  the  advice  and  confent 
of  the  fenate,  to  make  treaties,  provided  two^thirds  of 
the  fenators  prefent  concur. ;  and  he  (hall  nominate,  and 
by  and  with  the  advice  and  confent  of  the  fenaSte,  (haH 
appoint  ambalFadors,  other  public  minifters  and  confuls, 
judges  of  the  fupreme  court,  and  all  other  officers  of  the 
United  States,  whofe  appointments  are  not  herein  other- 
%yife  provided  for,  and  which  (hall  be  eflablilhed  by  law  s 
•But  the  congrefs  may,  by  law»  veil  the  appointment  of 
fuch  inferior  officers  as  they  think  proper>  in  the  prefix 
4ent  alone,  in  the  courts  of  law,  or  in  the  heads  of  de« 
partments. 

The  preHdent  fhall  have  power  to  fill  up  all  vacan- 
cies that  may  happen  during  the  recefs  of  the  fenate^ 
by  granting  commiffions  which  (hall  expire  at  the  end  of 
their  next  feffion. 

Sec.  3.    He  fhall,  from  time  to  time,  give  to  the  conr 

grefs  information  of  the  ftate  of  the  Union,  and  recom* 

Tnend  to  their  confideration,  fuch  meafures  as  he  fhall 

judge  neceffary  and  expedient ;  he  may,  on  extraordini^ 

ry  occafions,  convene  both  houfes,  or  either  of  them,  and 

in  cafe  of  difagreement  between  them,  with  refpe6t  to  the 

lime  of  adjournment,  he  may  adjourn  them  to  fuch  time 

as   he  fhall  think  proper  ;  he  (ball  receive  ambaifadors 

and  other  public  minifters ;  he  fhall  take  care  that  the 

laws  be  faithfully  executed,  and  fhall  commii&on  all  the 

.officers  of  the  United  States. 

H<m  the  Pre.      S£c«  4.    The    prcfideut,   vice-prelident  and   all  civil 

?te'^iR^^l  officers  of  the  United  States,  fhall  be  removed  from  office 

mavberemo.  on  impeachment  for,   and  -conviraon  ot  treafon,  bnberj' 

fice.  *™°*  ^'  or  other  high  crimes  and  mifdemeanors* 

ARTICLE    III. 
of  the  judi*      Sec.  U  The  judicial  power  of  the  United  States  fhall 
cxai  pwer.    ^  yefled  in  one  fupreme   court,  and  in  fuch  inferiot 
courts   as  the  congrefs  may,  from  time  to  time,  ordaim 
Concerning    ^^d  eflablifh.     The  judges,  both  of  the  fupreme  and  infe- 
tht  j*Migcs.     rior  courts,  fhall  hold  their  offices  during  good  behaviour  ; 
and  fhall,  at  foaled  times,  receive  for  their  fervices,  a  com- 
penfation,  which  fhall  not  be  diminiihed  during  their  con-  ^ 
tinuance  in  office. 
Extnitof  tihe     Sec.  2.  The  judicial  power  fhall  extend  to  all  cafes, 
juiikiaijcwer  ijjj  jj^^  j^^^  equity,  arifing  under  this  confUtution,  the 
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h,v9  of  the  United  States,  and  treaties  madei  or  which 
ibaU  be  made,  under  their  authority  ;  to  all  ca&s-  afie6t** 
1%  ambaffadoTS,  other  public. mlnifters^  and  confuls  ;  to- 
ail  cafes  of  admiralty  and  maritime  jurifdi6Uoii  ;  to  con* 
tny? erfies  to  irhich  the  United  States  fhall  be  a  party ;  ta 
controTerfies  between  two  or  more  {lates,.,between  a  ilate- 
and  citizens  of  another  ftate,  between  citizens  of  difFer« 
tat  Hates  ;  between  citizens  of  the  fame  ftate,  claiming 
lands  under  grants  of  differentilates^  and  between  a  flate,  or 
the  citiaens  thereof,  and.  foreign  (lates>  citizens  or  fubje6Vs* 

In  all  cafea  affeAing  ambafTadors,  other  public  minif*  of  th«  •dcf* 
ters  and  confuls,  and  thofe  in  which  a  ftate  ihall  be  a  par-  u^^^^* 
ty  ^e  fnpreme  couct  ihall  have  original  jurifdi6Uon.    In  tionafthcfo. 
all  the  other  cafes  before  mentioned,  the  fupreme  court  '"^"^ 
ihall  have  appellate  jurifdidtion,  both  as  to  law  and  fafl, 
with  fuch  exceptions)  and  under  fiich  regulations,  as  the 
congrelaihall  make*. 

The  trial  of  all  crimes,  except  in  cafes  of  impeachment,  oFtriais  ibr 
iball  be  by  jury  ;  and  fuch  trial  Ihall  be  held  in  the  ftate  "^'""^ 
where  the  €a\d  crimes  (hall  have  been  committed  ;  but 
when  not  committed  within  any  ftate,  the  trial  ihall  be  at 
fuch  place  or  places,  as  the  congrefs-  may  by  law  have  di« 
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S£c«  3«  Treafon  againft.the  United  States, fhall  confift. Of ticafiM^/ 
only  in.  levying  war  againft  them,  or  in  adhering  to  their 
enemies,  giving  them  aid  and  comfort.      No  perfon  fliali 
be  conyi6led  of  treafon  unlefs  on  the  teftimony.of  two  wit- 
Aeffes  to  the  fkme  overt  a6l,  or  on  confeiiion  in  open  court* 

The  congrefs  (hall  have  power  to  declare  the  punifh- 
vaent  of  treafon  :  but  no  attainder  of  treafon  fliall  work 
cosraption  of  blood,  or  forfeiture,  except  during  the.  life 
•f  the  perfon  attainted*. 

ART  LCLE,   IV., 

Sec.  1.  Fullfidth  and  credit  ihall  be  given-,  in  each  ftate,  '.*^**^**j^ 
Cdthe  public  a^,  records,  and  judicial  proceedings  of  eve-  SlT^ifU.  %c 
«f  other  ftate.     And  the  congrefs  may,  by  general  laws,  ®^**^  ***** 
prefcribe  the  manner  in  which  fuch  a^s,  records  and 
proceedings  (hall  be  proved^  and  the  efie6t  thereof. 

Sec.  2.  The  citizens  of  each  ftate  ftiall  be  entitled  to  all  JltllU^fJ*^., 
pmilegea  and  immunities  of  citizens  in  the  feveral  ftates*  ^^l^  ^^ 

A  perfon  charged  ih  any  ftate  with    treafon,  felony,  ^    J^ 
or  other  crime,  who  ftiall  flee  from  juftice,  and  be  found  fr^ii^cet(r 
in  another  ftate,  ftiall,  on  demand  of  the  executive  au- ^*^"''^^ 
^ofity  tf  the- ftate  from  which  he  fled,  be  delivered  up, 
to  be  removed  to  the  ftate   having  jurifdi6lion  of  the 
crime. 

No  perfon,    held  to   fervice   or  labour  in  one  ftate,  peHbnt  iiei<r 
under  the  laws  thereof,   cfcaping  into  another,  ftiall,  in  {abS^'^i^dc- 
confequence  of  any  law  or  regulation  therein,  be  difcharg-  Uvercdup- 
cd  from  fiich  fervice  or  labour ;    but  ihall  be  delivered 


««  Hie  CONSTITUTION  of 

lip  on  claim  of  the  party  to  whom  fuch  fervice  of  hboaf 

may  be  due. 
Kewfiaies         Sec*  3.    New  ftates  may  be  admitted  by  the  copgrefs 
attybeadmit.  ^^^^  ^^^  Union  ;  but  no  new  (late  ihall  be  foraaed  or 

ere6^ed  within  .the  jurifdidlion  of  any  other  ftatey  nor 
any  (late  be  formed  by  the  jundlion  of  two  or  more 
flatesv  or  parts  of  (latesy  without   the   confent   of  the 
legiflatures  of  the   dates  concerned,  as  well  as  of .  the 
congrefs*                                          • 
l>U)K>{;iiof         The   congrefs  ihall   have   power  to  difpofe  of,    amd 
tftSop'wtme^  make  all  needful  rules  and  regulations,  refpe^ting.  the 
tedSM^fc'  territory   or   other  property   belonging   to  the   United 
States  ;  and  nothing  in  this  conllitution  ihall  be  fo  con- 
Urued,  as  to  prejudice  any  claims  of  the  United  States, 
or  of  any  particular  ilate. 
Guarantee  &       Sec.  4.  The  United  States   fliall  guarantee  to  every 
Ih? ftat«by°^  ftate  in  this  Union,  a  republican  form  of  government  ; 
UieuBioii.      and  fhall  protedl  each  of  them  againft  invaiion,  and  on 
application  of  the  legiflature,  or  of  the  executive  (when 
the  legiflature  cannot  be  convened)  againft  domeftic  vio- 
lence. .  .,,....-^^  •  -  •  *  •      

A  R  T  I  C  L  E  V. 
toJnS^'thc  '^^^  congrefs,  whenever  two  thirds  of  both  houfes 
ccnftitntion.  Ihall  deem  it  neceffary,  fhall  propofe  amendments  to  this 
conftitution,  or,  on  the  application  of  the  legiflatures 
of  two  thirds  of  thp  feveral  ftates,  fhall  call  a  convemion 
for  propofing  amendments,  which,  in  either  cafe,  fhall 
be  valid  to  all  intents  and  purpofes,  as  part  of  this  con-^ 
ilitution,  when  ratified  by  the  legiflatures  of  three  fourths 
of  tlie  feveral  ftates,  or  by  conventions  in  three  fourths 
thereof  as  the  one  or  the  other  mode  of  ratification  may  be 
propofed  by  the  congrefs  ;  provided,  that  no  amendment, 
which  may  be  made  prior  to  the  year  one  thoufand 
eight  hundred  and  eight,  fhall  in  any  manner  affedt  the 
£rft  and  fourth  claufes  in  the  ninth  fedlion  of  the  firft  ar- 
ticle ;  and  that  no  ftate,  without  its  confent,  fhall  be  de- 
prived of  its  equal  fuffrage  in  the  fenate* 

ARTICLE    VI. 
Tonnet  debn      All  debts  contracted,  and  engagements  entered  into, 
ttent^to^    before  the  adoption  pf  this  conftitution,  fhall  be  as  valid 
jnaiavaikL    againft  the   United  States  under   this   conftitution,    as 

under  the  confederation* 
TTWa  Mnftttn*  This  conftitutioH,  and  the  laws  of  ,the  United  States, 
andtreati^^f  which  fhall  be  made  in  purfuance  thereof,  and  all  treaties 
Sat«"ti*^be  niade,  or  which  fhall  be  made,  under  the  authority  of  the 
the  ^^«  United  States,  fhall  be  the  fupreme  law  of  the  land  ;  and 
jtemL  the  judges  in  every  ftate,  fhall  be  bound  thereby,   any 

thing  in  the  conftitution  or  laws  of  any  ftate  to  the  conr 
trary  notwithftanding. 
o«l»  to  flip-      The  fenators   and  reprefentatives  before    mentioned 
Ebfttion.  ^^'  and  the   members  of  the  feveral  ftate  legiflatures,  apd 
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aUexecntiTe  and  judicial  officers,  both  of  the  United  States 
and  of  the  federal  dates,  fhall  be  bound  by  oath  or  afiir- 
madon,    to    fupport  this  conflitution  ,  but  no  religious  Tiiereflninbfr 
teft  {hall  ever  be  required  as  a  qualification  to  any  offipe  J^t******" 
or  public  tnifl  under  the  United  States* 

ARTICLE  VIL 
The  ratification  of  the  conventions  of  nine  {late»  {hall  whentiik 
be  fuflicient  for  the  eftablilhment  of  this  conftitution  be-  SSf  *^32* 
tween  the  Hates  fo  ratifying  the  iame«  cffea. 

Done  in  Convention,  by  the  unanimoiis  confent  of  tlie 

ftates  prefent,    the    feventeenth  day  of  September, 

in  the  year  of  our  Ix>rd  one  thoufand  fevcn  hundred 

and  eighty-feven,   and  of  the  independence  of  the 

United  States  of  America  the  twelfth.     In  witnefs 

"whereof,  ve  have  hereunto  fubfcribed  our  names* 

GEORGE  WASHINGTON,  Prcfidenl,  . 

and  Deputy  from  Virginia* 


John  LAngdon, 
N^icholas  Gilman* 

MassachusettSm 
Nathaniel  Gorham, 
Rufus  King* 

Connecticut* 
WiUiam  Samuel  Johnfon, 
Roger  Sherman. 

Alexander  Hamilton. 

NeV'Jcrsejm 
William  Livingfton, 
Da¥id  Brearley, 
William  Patterfon, 
Jonathan  Dayton. 

Pennsjlvania* 
Benjamin  Franklin, 
Thomas  Mifflin, 
Robert  Morris^ 
George  Clymer, 
Thomas  Fitziinions, 
Jared  Ingerfoll, 
J9Lmt%  Wiiibn, 
Gomremeur  Morris. 


Dclav)are» 
George  Reed, 
Gunning  Bedford,  Junior* 
John  Dickinfon,  ' 

Richard  BaiTett, 
Jacob  Broom* 

Maryland* 
James  M 'Henry, 
Daniel  of  St.Thomas  Jenifer, 
Daniel  CaiTol* 

Virginia. 
John  Blair, 
James  Madifon,  Junior* 

North-Carolina. 
W^illiam  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Willlamfon. 

South^Carolina. 
John  Rutledge, 
Charles  CotefworthPinckncyi 
Charles  Pinckney, 
Pierce  Butler* 

Georgia. 
William  Few, 
Abraham  Baldwin* 


AttCMt. 


William  Jackson,  Secretary. 


96  the  CONSTITUTION  of 

IN  CONVENTION,  Monday,  September  17,  irsTi 

PRESENT, 

The  States  of  New-Hampshire,  Massachusetts, CpK«> 
NECTiGUT)   Mr*  Hamilton  from  New-York,  New— 
Jersey,  Pennstlvania,    Delaware,    Maryland, 
Virginia,  North-Carolina^  South-Carolina^ amk 
Georgia  : 

RESOLVED, 

THAT  the  preceding  conftitution  be  laid  before  ther. 
United  States  in  congrefs  afTembled,  and  that  it  is. 
the  opinion  of  this  convention,  that  it  fhould  afterwards 
be  fubmitted  to  a  convention  of  delegates,  chofen  in 
each  ftate  by  the  people  thereof,  under  the  recommen^ 
dation  of  its  legiflature,  for  their  alTent  and  ratification  ; 
and  that  each  convention  alTenting  to,  and  ratifying  the 
fame,  ihould  give  notice  thereof  to  the  United  Sutes  iiL 
congrefs  affenvbled. 

Resolved  J  That  it  is  the  opinion  of  this  convention,  that 
as  foon  as  the  conventions  of  nine  fiaties  (hall  have  ratifi« 
ed  this  conflitution,  the  United  States  in  congrefs  afTem- 
bled fhould  fix  a  day  on  which  eIe£lors  fhould  be  ap-^ 
pointed  by  the  flates  which  fhall  have  ratified  the  fame^ 
and  a  day  on  which  the  ele6lors  fhould  alTemble  to  vote, 
for  the  prcfident,  and  the  time  and  place  for  commenc-* 
ing  proceedings  under  this  conflitution*  That  after  fuch. 
publication,  the  ele6lors  fhould  be  appointed,  and  the 
fenators  and  reprefentatives  ele6ted.  That  the  ele6lor» 
fhould  meet  on  the  day  fixed  for  the  election  of  the  pre- 
fident,  and  fhould  tranfmit  their  votes,  certified>  figned» 
fealed  and  diredkd,  as  the  conflitution  requires,  to  the 
fecretary  of  the  United  States  in  congrefs  afTembled*. 
That  the  fenators  and  reprefentatives  fhould  convene 
at  the  time  and  place  afligQed.  That  the  fenators  fhould 
appoint  a  prefident  of  the  fenate,  for  the  fole  purpofe  a£ 
receiving,  opening  and  counting  the  votes  for  prefident  5, 
and,  that  after  he  Ihall  be  chofen,  the  ccMigrefs,  together 
with  the  prefident,  fhould,  without  de|ay,  proceed  to  ex-* 
ecute  this  conflitution* 

By  the  unanimous  order  of  the  conventions 

GEORGE  WASHINGTON,  President^ 

Willi A3I  Jackson,  Secretary.  * 


IN  CONVENTION,  September,  ir,  ITsr. 

SIRy 

WE  have  now  the  honor  to  fubmit  to  the  confidcr- 
ation  of  the  United  States  in  congrefs  afTembled,, 
that  conflitution  which  has  appeared  to  us  the  mofl  ad-^ 
yifeable* 
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The  firiends  of  our  country  have  long  feen  and  defir- 
td,  that  the  power  of  making  war,  peace  and  treaties  ; 
that  of  levying  money  and  regelating  commerce,  and  the 
correfpondent  executive  and  judicial  authorities,  ihould 
be  fully  and  effectually  Ycfted  in  th^  general  government 
of  the  Union :  But  the  impropriety  of  delegating  fuch 
cxtenfivc  truft  to  one  body  of  men  is  evidsnt — Hence  re- 
fults  the  neceffity  of  a  different  organization. 

It  is  obrioufly  impraflicable  in  the  federal  government 
of  thefe  Hates,  to  fecure  sdl  rights  of  independent  fove- 
reignty  to  each,  and  yet  provide  for  the  intercft  and  fefety 
of  sdl  I  Individuals  entering  into  fociety ,  muft  give  up  a 
ihare  of  liberty  to  preferve  the  reft-  The  magnitude  of 
the  (acrifice  muft  depend  as  well  on  fituation  and  cir- 
tumftance,  as  ^on  the  object  to  be  obtained.  It  is  at  all 
times  difficult  to  draw  with  precifion  the  line  between 
thofe  rights  which  muft  be  furrendered,  and  thofe  which 
may  be  referved ;  and  on  the  preient  occafion,  this  diffi- 
culty was  encreafed  by  a  drfference  among  the  feveral 
Hates  as  to  their  fituation,  extent,  habits,  and  particular 
interefts* 

In  all  our  deliberations  on  this  fubjecl  we  kept  fteadily 
in  our  view,  that  which  appears  to  us  the  g^eateft  inte-  , 

reft  of  every  true  American,  the  confolidation  of  our  union^ 
in  which  is  involved  our  profperity,  felicity,  fafety,  per- . 
haps  our  national  exiftence.  This  important  conliderationy 
feriouily  and  deeply  imprefted  on  our  minds,  led  each 
ftate  in  the  convention  to  be  lefs  rigid  on  points  of  inferi- 
or magnitude,  than  might  have  been  otherwife  expe6ltd  ; 
tnA  thus  the  conftitution,  which  we  now  prefent,  is  the 
Tcfult  of  a  fptrit  of  amity,  and  of  that  mutual  deference 
«nd  conceftion  which  the  peculiarity  of  our  political  fitua- 
txcm  rendered  indil^enftble. 

That  it  will  meet  the  full  *  and  entire  approbation  of 
every  ilate,  is  not  perhaps,  to  be  expe6led  ;  but  each  will 
doubtlefs  conlider,  that  had  her  intereft  alone  been  con- 
&lted,  the  confequences  might  have  been  particularly 
difitgreeable  or  injurious  to  others  ;  that  it  is  liable  to  9.s 
few  exceptions  as  could  reafonably  have  been  expe6led, 
we  hope  and  believe ;  that  it  may  promote  the  lafting 
wel£sire  of  that  country  fo  dear  to  us  all,  and  fecure  her 
Ireedom  and  happinefs,  is  our  moft  ardent  wifti. 

With  great  refpe£t,  we  have  the  honor  to  be,  Sir, 
Your  excellency's  moft  obedient 

And  humble  fervants, 

GEORGE  WASHINGTON,  Prefident. 

By  unanimous  order  of  the  convention* 

His  Exceiicntij  the  Fessjdent  of  Coho^mssm 
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Amendments. 


ARTICLE  THE  FIRST. 
5«««jfc /CONGRESS  fhall  make  no  law  refpeaing  an  cfta- 
^^^°°"    V>4  blifhment  of  religion,  or  prohibiting  the  free  exer- 
F^eedomof    cife  thereof;  or  abridging  the  freedom  of  fpeech,  or  of 
"**■•  the  prefs  ;  op  the  right  of  the  people  peaceably  to  aiTem* 

it^bttopcti.  i^te^  and  to  petition  the  government  for  a  redrefe   of 
giievanceB. 

ARTICLE  THE  SECOND. 
Right  to  bear     A  Well  regulated  militia  being  neceflary  to  the  fecuri- 
""**  ty  of  a  free  (late,  the  right  of  the  people  to  keep  and 

bear  arms  ihall  not  be  infringed. 

ARTICLE  THE  THIRD. 
K6  foidier  to      No  foldier  fhall,  in  time  of  peace,  be  quartered  in  any 
be  buiecud»    boufe  without  the  confent  of  the  owner ;  nor  in  time  of 
****^^!   ^    war,  but  in  a  manner  to  be  prefcribed  by  law. 

ARTICLE  THE  FOURTH.  . 
vnreafonabie.  The  right  of  the  people  to  be  fecure  in  their  perfons^ 
^^S  ''^  houfes,  papers  and  effects,  againfl  unreafonable  fearchea 
and  feizures,  fhall  not  be  violated,  and  no  warrants  fhall 
iiTue,  but  upon  probable  caufe^  fupported  by  oath  or  affir- 
m.ation,  and  particularly  defcribing  the  place  to  be  fearch* 
ed,  and  the  perfons  or  things  to  be  felzed. 

ARTICLE  THE  FIFTH. 

Froccfdinirin      No  pcrfon  fhall  be  held  to  anfwer  for  a  capital  or  other- 

cr^^^rim .  ^.^^  infamous  crime,  unlefs  on  a  prefentment  or  indi£t- 

ment  of  a  grand  jury,  except  in  cafes  arifmg  in  the  lan4 

or  naval  forces,  or  in  the  militia  when  in  a6lual  fervip^ 

in  time  of  war  or  public  danger  j  nor  fhall  any  perfon  be 

fubje6l  for  the  fame  offence  to  be  twice  put  in  jeopardy 

of  life  or  limb  ;  nor  fhall  be  compelled  in  any  criminal 

cafe  to  be  witnefs  againfl  himfclf ;  nor  be  deprived  of  life^ 

Froperty  fe-    liberty,  Of  property,  without  due  procefs  of  law  ;  nor 

wifcd-  fhall  private  property  be  taken  for  public  ufe  without  jufl 

compenfation. 

ARTICLE  THE  SIXTH. 
Mode  of  trial      In  all  Criminal  profecutions  the  accufed  fhall  enjoy  thp 
ci^cj  right  to  a  fpeedy  and  public  trial,  by  an  impartial  jury  of 

the  flate  and  diftri6t  wherein  the  crime  fhall  have  been 
committed,  which  diftri€l  fhall  have  been  previoufly  af- 
certained  by  law,  and  to  be  informed  of  the  nature  and 
.  caufe  of  the  accufation  ;  to  be  confronted  with  the  wit* 
neffes  againfl  him  ;  to  have  compuUbry  procefs  for  ob- 
taining witnelTes  in  his  favor,  and  to  have  the  afTiflance 
of  counfel  for  his  defencQ. 

ARTICLE  THE  SEVENTH. 
iiicuaoid«<     In  fuits  at  common  laW|  where  the  value  in  contn^ 
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▼cHy  fhail  exceed  twenty  dollars,  the  right  of  trial  by  ju- 
ry (hall  be  preferred  ;  and  no  fatl  tried  by  a  juiy,  (hall 
he  otherwilc  re-examined  in  any  court  of  the  United 
vStatcs  than  according  to  the  rules  of  tbc  common  law. 

ARTICLE  THE  EIGHTH. 
Exceflive  bail  (hall  not  be  required,  nor  exrelTivc  fines  Crpc-riAr^ 
impofedf  nor  cruel  and  unufual  punifhments  inflicted.        pilluihments. 

ARTICLE  THE  NLNTH. 
The  .enumeration  in  the  conflitution  of  certain  riq^hts  ^-j.  |,ts  rot 
(hall  not  be  conftrucd  to  deny  or  difparage  others  retained  enumerat«L 
by  the  peop.'e. 

ARTICLE  THE  TENTH. 
The  powers  not   delep:ated  to  the  United  States  by  the  powers  rr'j 


conilinition,  nor  prohibited  by  it  to  the  ftatcs,  arc  reforv-  J''j'^|"ii^'i*<»- 
ed  to  the  dates  refpe<51ive!y  or  to  the  people. 
ARTICLE  THE  ELEVENTH. 
The  judicial  power  of  the  United  StAtoi  fha!l  not  be  ,.  .    , 
con(!nicd  to   extend  to  any  Imt  in   law   or  equity,   com-  oi  k  iid:j.i 
menced  orprofccuted  aijainft  onc-of  the  Uniicd  States  by  i'^^^'^'"- 
citizens  of  another  Hate,  or  by  citizens  or  fubjecla  of  any 
foreig:n  flate. 


roz..  I'. 
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SIXTH      SESSION. 

CHAP-    XII. 

An  ACT  to  prevent  private  Lotteries^  to  remit  certain  Pen^ 
{dtiesy  and  to  repeal  the  Acts  therein  mentioned* 

Faffed  14th  February,  1783. 

WHEREAS  e^cperience  has  proved,  that  private  loN 
teries  occafion  idlenefs  and  diflipation,  and  have 
been  produflive  of  frauds  and  impofitions  : 

I.  Be  it  therefore  enacted  by  the  People  of  the  State  ofNcto^ 
Torky  represented  in  Senate  and  Assembly^  and  it  is  hereby 
enacted  hy  the  authority  of  the  samCy  That  each  and  every  Loftrri^-^  ar<r- 
lottery,  other  than  fuch  as  fhallbe  authorifedby  the  legis-  medimiraiicA 
lature,  Oiall  be  deemed  a  common  and  public  nuifance ;  and 
the  juilices  of  the  fupreme  court,  and  all  other  juilices  of 
the  courts  of  oyer  and  terminer  or  gaol  delivery,  and  the 
juilices  of  the  courts  of  general  or  quarter  fefiions  of  the 
peace,  at  their  feveral   courts,   within  any  of  their  ref- 
pe^ve  counties  in  this  (late,   (hall  have  cognizance  of 
fuch  offence,  and  are  hereby  enjoined  and  required,  in 
an  and  every  of  their  charges  hereafter  to  be  made  or  gi* 
Ten  by  them  to  the  grand  jurors  in  their  refpefilive  courts, 
ftri6lly  to  charge  fuch  grand  jurors  diligently  to  enquire 
of,  and  to  prefent  or  indict  all  offences  againil  this  a6l  \  indiaribis. 
and  the  court  to  which  an  indictment  or  prefentment  ftiali 
be  preferred  for  fuch  offence,  (hall  be,  and  are  hereby 
empowered  and  enjoined,  to  prqfecute  fuch  indi6lment, 
or  caufe  the  fame  to  be  profecuted  in  the  ufual  manner  of 
profecution  ;  and  upon  conviction  to  adjudge  fuch  fines 
and  penalties  as  are  herein  after  dire6ted,  together  with 
the  coils  of  profecution,  and  to  order  execution  ;  and  to 
diredl  the  fines  or  penalties,  when  recovered  to  be  applied 
in  the  manner  herein  after  diredted. 

IL  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  perfon  or  perfons  Ihall,  within  this  ftate,  open,  Lo«^M*e«ijwt||^*^ 
fct  on  foot,  carry  on,  promote,  draw  or  make,  publicly  ^^'^'^^-^       ^ 
or  privatclx,  any  lottery,  game  or  device  of  chance,   of 
any  nature  or  kind  whatlbevcr,  or  by  whatever  name,  de- 
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nomination  or  title  it  may  be  called,  known  or  diflinguiihed, 
or  fliall  by  any  fuch  ways  or  means,  expofe  or  fet  to  fale,  any 
houfes,  land's  tenements  or  real  eflate,  or  any  goods,  wares^ 
merchandifes,  cafli,  or  other  thing  or  things  whatfoever  r 
And  that  every  perfon  who  ftiall  offend  in  the  premifes 
againfl  the  true  intent  and  meaning  of  this  a6t,  and  fliall 
thereof  be  convi6led,  by  the  oath  of  one  or  more  credible 
witnefs  or  witneffes,  in  either  of  the  courts  herein  before 
mentioned,  in  any  part  within  this  flate,  fliall  forfeit  the 
amount  of  the  whole  fum  or  value  for  which  fuch  lottery 
was  made  ;  and  if  fuch  fum  or  value  fliall  not  be  fatisfac- 

lonviaioiu'^  torily  afcertained  to  the  faid  court  at  the  time  of  the  trial, 
then  each  fuch  offender  fo  convi6led,  fliall  forfeit  five  hun- 
dred pounds  ;  and  that  fuch  offender  fliall  be  committed  to 
the  common  gaol  of  the  county,  until  fuch  forfeiture,  with 

How  applied,  the  cofts  of  profecution,  be  paid  ;  the  one  half  of  fuch 
forfeiture  to  be  paid  to  the'treafurer  of  this  ftatc,  for  the 
ufe  of  the  people  of  this  ftate,  to  I5e  applied  for  the  fupport 
of  government,  and  the  other  half  to  the  perfon  or  peiibna 
who  ftidll  have  voluntarily  given  information  of  fach  of. 
fence,  and  profecuted  the'  fame  to  effect ;  and  for  defe6\ 
of  fuch  voluntary  informant,  then  to  be  paid  and  ap- 
plied as  the  firft  moiety  of  fuch  forfeiture,  is  hereby  dl-r 
re6led  to  be  paid  and  applied. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid j 
liMgdckL*^"  That  if  any  perfon  Ihall  vend,  fell  or  barter,  or  offer  to 
j^^^y^^^y  vend,  fell  or  barter,  any  ticket  or  tickets  of  any  fuch  pri- 
paniflud       vate  lottery,  game,  or  device  of  chance  ;  or  if  any  perfon  op 

perfons  fliall  purchafe  the  fame,  or  in  am*  other  way  be- 
come adventurer  or  adventurers  therein,  or  be  any  way» 
concerned  in  any  fuch  lottery,  game,  or  device  of  chance, 
either  by  printing,  writing,  or  any  other  ways  publifli* 
ing  an  account  thereof,  or  where  tickets  may  be  had  or 
obtained  for  the  fame,  or  be  in  any  wife  aiding  or  affifling 
in  the  fame  ;  every  perfon  fo  offending,  fliall,  on  being 
convidted  thereof  as  before-mentioned,  in  any  of  the 
courts  before-mentioned,  forfeit  and  pay  for  every  fuch  of- 
fence, the  fum  of  ten  pounds  ;  and  the  colls  of  profccu-* 
lion,  to  be  levied  and  applied  in  like  manner  as  is  dire6led 
with  refpe6l  to  the  other  forfeitures  herein  before  men- 
tioned. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
to  foricit  the  That  if  any  perfon  or  perfons,  who  fliall  be  adventurer 
fbrmJiTtoblJ  ^^  adventurers  in  any  fuch  lottery,   game,  or  device  of 
exempted      chance  as  aforefaid,  for  transferring  of  any  property  by 
alt™  and^rel  ^^^  ^^  cjiancc,  fliall  become  entitled  td  any  prize  or  prizes, 
wjudtd.         he,  ftie,  or  they  fliall  be  liable  to  forfeit,  and  fliall'  for- 
feit the  fiime,  with  cofts  of  fuit,  to  fuch  perfon  at  perfons 
who  fliall  give  information  thereof,  fo  that  fuch  offender 
may  be  convicled  in  manner  before  dire6lcd  ;  and  for  the 
recovery  of  fuch  prize  or  prizes,  llich  perfon  or  perlbn* 
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ibinfi>rming,  fhall  be  entitled  to  maintain  an  a6lion  in  any 
court  of  record  within  t!u%  ftate,  a^ainft  any  perfon  Who 
fhall  have  opened,  let  on  foot,  carried  on,  or  made  fach 
lottery,  ganie^  or  device  of  chance,  or  againfl  any  perfon 
or  perfons  who  fliail  have  fold,  or  offered  for  i'ale  any 
ticket  or  tickets  :  And  if  the  perfon  or  perfons  fo  inform- 
ing, be  or  fhall  have  been  an  adventurer  only  in  fuch 
lottery,  game,  or  device  oi  chance,  he,  fhe  or  they  fliall, 
upon  giving  fuch  information  as  aforefaid,  be  exempted 
from  the  penalty  otherwife  incuiTed  by  this  a6t :  And  any 
per&n  or  perlbns  adventuring  as  afoi'efaid,  whofo  ticket 
or  tickets  fliall  be  drawn  or  turn  out  blank,  fhall,  upon 
giving  information  as  aforefaid,  fo  that  the  perfon  or  per- 
fons who  fhall  have  opened,  fet  on  foot,  carried  on,  drawn, 
or  made  the  faid  lottery  or  other  j?ame,  or  device  of 
chsttce,  er  (hall  have  Md  w  bartered,  or  oflered  for  fale 
or  barter  fuch  ticket  or  tickets,  may  be  convi^ed,  be  en- 
titled to  recover  againft  ar.y  fuch  perfons  or  perfons  fo 
convicted,  double  the  fum  which  he,  Ihe,  or  they  ad- 
ventured in  fuch  lottery,  game,  or  device  of  chance, 
wi^  double  cofts  of  fait,  by  action  of  debt  in  any  court 
of  record  within  this  ilate*  And  if  any  perfon  or  perfons 
who  (liall  have  fo  opened,  fet  on  foot,  carried  on,  drawn 
or  made  fuch  lottery,  game,  or  device  of  chance,  as  afore- 
faid, ihall  cither  before  or  after  the  drawing  or  finifhing 
of  the  fame,  give  information  thereof,  fothat  the  perfons 
who  have  adventured  therein,  fliall  be  convicted  in  the 
manner  before  dirccVed,  he,  Ihc,  or  they,  fo  giving  infor-' 
mation,  fliall  not  only  be  exempted  from  the  penalty  other- 
wife  incurred  by  this  a 61,  and  be  entitled  to  thv  reward 
^orwed  to  perfons  in  fuch  cafe' informing,  bnt  fhall  alfo 
have  a  right  to  retain  all  fuch  monies  or  other  efl'ecls,  as 
he,  fhe,  or  they  may  have  received  by  the  falc;  or  barter 
of  tickets. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  every  grant,  bai-gain,  fale,  conveyance  or  transfer  f^ ';'„7,'Mrt.% 
of  any  lands,  tenements,  hereditaments  or  real  cflftte,  or  ofawyioucif 
of  any  goods  or  chattch  whatfoever,  which  fhall  hereafter  ^^ 
^  made  in  purfuance  of  any  ftich  lottery,  game  or  othar 
device,  to  be   determined  by  chance  or  lot,   are  hereby 
declared  void,  and  of  none  cffedt. 

VI.  And  be  it  further  enacted  by  the  authcrity  aforesnidy 
That  where  any  two  or  more  perlbns  fhall  be  concerned  in  r«iniri<M»how 
fetting  on  foot,  carrying  on,  drawing  or  making  any  '«*^"**=»"*^^ 
fbch  lottery,  game,  or  device  of  chance,  as  aforefaid, 
or  5c  joint  adventurers  in  the  fame,  tiie  penalties  herein 
before  dire€led,  for  fuch  offences  ref\)efctively,  rtay  be 
recovered  againfk  and  levied  from  all,  or  each,  or  either 
of  them  ;  any  thing  herein  contained  to  the  contrary  not- 
witfaflandrng* 
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VIII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Sl^Wo^r  That  the  juftices  of  the  peace,  mayors,  fheriffs,  bailiffs, 
officen.         conftables  and  other  civil  officers,  within  their   refpec- 
tive  jurisdi6lions9  are  hereby  empowered,  dire6led  and 
required,  to  ufe  their  utmofl  endeavours,  by  all  lawful 
ways  and  means,  to  prevent  the  opening,  fetting  on  footj 
or  drawing  of  any  fuch  unlawful  lotteries,  games,  or  de- 
vices of  chance,  prohibited  by  this  a6^«     Provided  always^ 
TTnited  States  That  this  a6t,  or  any  matter,   claufe  or  thing  therein 
i^aldby*   contained,    fhall  not  affe^l,  or  be  deemed,  judged,  or 
this  aa.        conftrued  to  affedl  any  lottery  or  lotteries,  eflabliihed  or 
to  be  eflablifhed  by,  or  under  the  authority  of  the  Uni*^ 
ted  States  in  Congrefs  afTerabled,  or  any  a6l,  matter  or 
thing,  done  or  to  be  done  in  any  wife,  relating  to  fuch 
lottery  or  lotteries,  by  any  perfons  whomfoever. 
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CHAP.      XXV. 

An  ACT  to  ascertain  Weights  and  Measures  within  this  Statem. 

Faffed  lOth  April,  1784. 

WHEREAS  it  is  agreeable  to  equity  and  beneficial  to 
commerce,  that  a  people  who  live  in  the  fame 
community,  {hall  have  one  equal  and  juft  weight  and  bal* 
ance,  according  to  a  true  and  perfect  llandard,  and  alTize 
of  meafure  to  be  eftablifhed  by  law,  without  which  necef- 
fary  provifion,  frauds  and  deceits  may  be  pra6lifed  widi 
impunity. 

L  Be  it  tJierefore  enacted  by  the  People  of  the  State  o/Nev^ 

Tork^  represented  in  Senate  and  Assembly  y  and  it  is  hereby  en- 

one  beam       ^cted  by  the  authority  of  the  samcy  That  from  and  after  the 

weight  and    firft  day  of  Juuc  next,  there  (hall  be  one  juft  beam,  one 

^'  ^^'        certain  weight  and  meafure,  that  is  to  iky,  avoirdupoife  and 

troy  weights,  bufhels,  half  buihels,  pecks  and  half  pecks> 

according  to  the  flandard  in  ufe  in  this  Hate,   on  the  day 

Standard  to     ^^  the  declaration  of  the  independence  thereof;  and  that 

be  kejjt  by  the  the  flandard  weights  and  meafures  in  the  cuftody  of  Wil- 

cit^  of  nAt-  l^&ii^  Hardenbrook,  who,  before  and  at  the  time  of  the  faid 

''ofk-  declaration  was  the  public  fealer  and  marker  of  all  beams 

and  weights,  and  meafures,  within  the  city  and  county  of 

New-York,  which  llandard  is  according  to  the  flandard  of 

the  court  of  exchequer  in  that  part  of  Great-Britjun,  called 

England,  fhall  forever  hereafter  be  depofited  with,  kept 

and  preferved  by  the  clerk  of  the  peace,  or  common  clerk 

of  the  city  and  county  of  New- York,  for  the  time  being, 

and  fhall  be  and  hereby  are  declared  and  eflablifhed  to  be 

and  remain  the  flandard,  for  afcertaining  all  beams,  weights 

and  meafures  throughout  the  flate,  any  ufage  or  cufLom 

to  the  contrary  thereof  notwithflandin|;  ;  and  the  faid 
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tMc  of  the  peace  or  common  clerk)  now,  and  for  the 
time  being,  ihall  take  an  oath  to  be  adminiflered  to  him 
In  open  court  before  the  mayor,  recorder  and  aldermen  of 
the  faid  city,  well  and  faithfully  to  preferve  the  faid 
weights,  feals  and  meafures,  and  to  fuffer  no  other  perfon 
to  make  ufe  of  the  fame,  except  a  fwom  public  fealer 
and  marker  of  weights  and  meafures  :  Provided  always^ 
That  the  faid  William  Hardenbrook  ihall  deliver  the  faid 
beam,  weights  and  meafures,  to  the  clerk  of  the  peace,  or 
common  clerk  of  the  (aid  city  and  county,  in  the  prefence 
ef  the  mayor,  recorder,  and  one  or  more  of  the  aldermen 
•f  the  faid  city,  and  ihall  declare  oh  his  folemn  oath,  that 
the  iaid  beam,  weights  or  meafures  are  the  fame  which  he 
received  from  the  court  of  exchequer  aforefaid,  accord- 
ing to  the  bell  of  his  knowledge  and  belief. 

II.  Provided  always^  and  be  it  further  enactedy  That  if  How  to  be 
any  of  the  laid  ilandard  beams,  weights  and  meafures,  ^^^^i^^ 
ihall  be  broken,  impaired  or  miffing,  that  it  ihall  and  may 

be  lawful,  to  and  for  the  mayor  and  aldermen  of  the  city 
of  New-York,  in  common  council  convened,  to  caufe  to  be 
delivered  to  the  faid  clerk  of  the  peace,  or  common  clerk 
for  the  time  being,  any  ilandard,  beam,  weights  and  mea- 
fures, reipedlively,  to  fupply  fuch  deficiency,  taking  care 
that  the  &me  is  according  to  the  ilandard  eilabliihed  in 
the  late  colony,  now  ilate  of  New-York,  immediately  pre- 
ceding the  declaration  of  independence  of  this  ilate* 

III.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

That  for  the  better  obfervance  and  execution  of  this  a6l,  CouncUtoap. 
it  ihall  and  may  be  lawful  to  and  for  his  excellency  the  andmarken. 
governor  of  this  ilate  for  the  time  being,  by  and  with  the 
advice  and  confent  of  the  council  of  appointment,  to  ap- 
point fit  perfons  in  all  convenient  and  proper  places  within 
this  ilate,  for  fealing  and  marking  all  beams,  weights  and 
meafures  ;  that  tlie  perfons  fo  to  be  s4>pointed,  ihall  im-  Their  dntj. 
preis  with  the  letter  A,  all  beams,  weights  and  meafures 
to  be  fealed  and  marked  by  each  of  them  refpe6lively,  and 
ihall  refpe£tively  take  and  fubfcribe  an  oath  before  one  of 
the  judges  of  the  court  of  common  pleas  of  the  coimty  in 
which  he  or  they  ihall  refide,  for  the  faithful  execution  of 
the  truil  to  be  committed  to  them  by  virtue  of  this  a6l  ; 
and  the  judge  before  whom  fuch  oath  ihall  be  taken,  (hall 
caufe  a  certificate  thereof  to  be  filed  with  the  clerk  of  the 
county,  wherein  fuch  judge  ihall  refide ;  and  every  fuch 
fwom  public  fealer  and  marker  of  weights,  feals  and  mea- 
fures, ihall  be  entitled  to  receive  for  his  pains  in  fealing  and 
marking  all  fuch  beams  and  meafures,  as  (hall  from  time 
to  time  for  that  purpofe  be  brought  to  him,  the  rate  of  nine- 
pence,  and  for  every  weight  and  every  fmall  liquid  meafure, 
one  penny,  and  no  more  :  Saving  always  neverthelefs  unto 
the  cities  of  New-York  and  Albany,  and  borough  of  Well-  Corporate 
cbcilcr,  aod  the  mayors  thereof  for  the  time  being,  all  ^ch  ^^^^^^  ^*'*^ 
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rights,  privileges  and  ufages,  as  they  refpectively  can  juftif 
claim,  as  clerks  of  the  markets  within  the  £aid  cities  and 
torough,  or  otherwife  howlbevcr  ;  any  thing  herein  con-^ 
tained  to  the  contrary  hereof  notwithfl:?.nding« 


Witneffcs 


CHAP.      XXVI. 

An  ACT  authorising  Magistrate^  within  this  State^  to  tak£ 
Affidavits  to  be  used  in  the  manner  therein  mentioned* 

Paired  loth  April,  1784. 

WHEREAS  perfons  refidin^  within  this  (late  may  be 
material  witneflTes  in  canfes  to  be  tried  in  others  of 
the  United  States,  and  may  refufe  to  attend  at  the  trial  of 
fuch  caufes,  or  voluntarily  to  make  afTKlavit  of  the  circum* 
ftances  tKey  may  know,  touching  the  matter  in  difpute  : 
And  whereas  it  is  reprefentecl  to  this  legillitture^  that  it  is 
the  pra6Vice  in  the  coupte  of  juilice  in  fome  of  the  United 
States,  to  admit  as  legal  evidence,  affidavits  taken  in  the 
manner  herein  after  mentioned  : 

I.  Be  it  therefore  enacted  by  the  People  of  the  Stale  cf" 
NetO'Tork^  represented  in  Senate  and  Assetiib'y^  and  it  is  here^ 
by  enacted  by  the  authority  of  tiie  same^  That  it  ihult  be  law- 

rompdw  to    ful  for  a  judge  of  thie  fuptpeme  court,  or  any  magiilrate  of 
iluncinrs  de  ^^Y  ^^^7  ^^  county  within  this  flate,  upon  appl'Ciitton,  by, 
i»cndinR  in  the  or  in  behalf  of  either  of  the  parties  to  a  fuit  depending  in  a 
oiiwriLitoT^  court  of  judicature  in  any  other  of  the  United  States,  and 
information,  that  any  perfon  reliding  within  the  county 
where  fuch  application  is  made,  is  a  material  witnefsin  the 
fuit,  to  iiTue  a  fummons.  to  fuch  perfon,  requiring  him  or 
her  to  appear  and  make  affidavit  of  all  fuch  matters  and 
things,  as  he  or  Qie  may  know  concerning  the  fame,  and  to 
tranihiit  the  affidavit  to  the  court  where  the  caufe  is  de* 
pending,  in  fuch  manner  as  the  pra£lice  of  fuch  court  may- 
require  to  render  fuch  affidavit  legal  teftimony. 

II.  Provided  aiways^  and  be  it  further  enacted  by  the  author i^ 
iucS  wiuieflS  O'  oforesaidy  That  every  witnefs  who  fhall  be  ftimmoned  to 

give  evidence  in  manner  a^rcfaid,  (hall  be.  entitled  to  re- 
ceive from  the  party  at  whofe  inilaiice  he  ihall  be  fummon-i* 
ed,  four  (hillings  for  every  day  he  Aiall  give  his  attendance  ; 
and  that  no  witnefs  (hall  be  boupd  to  appear  by  virtue  of 
this  a6l,  except  only  before  one  of  the  judges  or  magiftrates 
who  Oiall  be  neared  to  the  place  of  residence  of  fuch  witnefs  • 
IIL  And  be  it  further  enacted  hy  the  authority  aforcs^i^^^ 
wMtncflTcs  re-  That  whenever  any  perfon  (hall  refufe  to  appear  aad  make 
aoDuiiicudl^     affidavit  in  purfuance  of  (\ich  fummons,  a  warrant  (hall 
iiTue  from  fuch  judge  or  magiftrate,  to  compel  his  ap- 
peannce,  and  if  on  his  appearance  be-all  refufe  to  make 
affidavit,  or  affirmation  if  a  Quaker,  of  the  fa^  which  m:vy 
be  within  his  knowledge,  touching  the  matters  in  quell  ion  > 
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ht  ftall  be  committed  to  the  common  g^&ot  of  the  eoTint3r, 
there  to  Temain  without  bail  or  mainprife  for  the  term  of 
fis  calendar  months^  ' 


EIGHTH      SESSION. 

C    K    A    P.      LIV. 
jfn  ACT  to  restrain  hawkers  and  Pedlars* 

Palled  4fh  April,  1785. 

BE  k  ernKied  fy  the  People  eftkt  State  of  N'exO'Tork^  repre^ 
I  stntcd  in  Senate  and  Assembly^  and  it  is  hereby  enacted  by 
the  authority  of  the  samej  That  from  and  after  the  firft 
day  of  July  next,  no  peribn  or  pcrfoirt  fhall  or  may  ufe  or 
cxercife  the  profeffioH  or  calling  of  a  hawker  or  pedlar 
in  this  ftate,  imdcp  the  penalty  of  five  pounds  for  each  of- 
fence, to  be  recovered,  with  cofts  in  any  court  having  cog- 
Bizaxice  to  tfy  the  fam6  j  the  one  half  of  which  faid  peii« 
alty  ihall  go  to  the  perfon  or  perfons  who  (hall  fue  and 
profecute  for  the  fame,  and  the  other  half  to  the  poor  of 
the  town,  manor,  dillri6t  or  precin6t  where  the  offence 
fhaJl  be  committed*  Provided  always.  That  this  a6l  (hall 
not  be  conilrued  to  debar  any  perfon  or  perfons,  from  car- 
rying, conveying  or  felling  any  goods,  wares  or  mer- 
chandize, of  the  growth,  produce  or  manufacture  of  this 
ftate,  or  of  any  other  of  the  United  States  of  America  ;  and 
that  aU  fnits  to  be  brought  for  any  offence  againfl  the  true 
intent  and  meaning  of  this  a£t,  ihall  be  brought  within 
thirty  days  after  the  offence  ihall  be  committed* 


CHAP.      LXXXI. 

jiet  ACT  to  prevent  the  Firing  of  Guns  and  other  Fire-Arms 
within  this  Statej  on  certain  days  therein  mentioned, 

PaiTed  2 2d  April,  1785. 

"TX  THERE  AS  great  dangers  have  arifen,  and  mifchief 
YV  been  done  by  the  pernicious  practice  of  firing 
gims,  piilols,  rockets,  fquibs,  and  other  fit'e-works,  on  tlie 
eve  of  the  laft  day  of  December,  and  firil  and  fecond  days 
of  January  ;  For  prevention  whereof  for  the  future, 

£e  it  enacted  by  the  People  of  the  State  of  New^Tork^  re^ 

presented  in  Senate  and  Assembly^  and  it  is  hereby  enacted  by 

the  authority  of  the  samcj  That  if  any  perfon  or  perfons 

wAomibever,  £ball  fire  or  difcharge  any  gun,  piilol,  rocket, 

iqnib  or  other  fire-work,  within  a  quarter  of  a  mile  of  any 

hMildiufr,  on  the  (aid  eve  or  days  before  mentioned,  every 

ioch  pcr£t^n  of  perfon#  fo  offending,  and  being  thereof 
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eonvi£l«d  before  any  juftice  of  the  ."peace  -of  the  citjr  €fri 
cQUQty  where  fuch  offeiice  ffaall  be  committed^  either  by^ 
the  confelTion  of  the  party  or  parties  fo  offending^  oritlte 
oath  of  any  one  credible  witnefs,  ihall  for  every  fuch  of- 
fence, forfeit  the  fum  of  forty  Ihillings,  with  cofU  of  fuity 
to  be  levied  by  diftreft  and  iale  of  the  offender's  goods  and 
chattels,  by  wai^rant  under  the  hand  and  feal  of  the  fmd 
juflice  before  whqjn  fuch  conviclion  of  convidkions  ihall 
be  liad  as  aforefaid  ; .  the  one  moiety  of  which  forfeiture 
to  be  applied  to  the  ufe  of  the  poor  of  the  town  or  place 
wherein  fuch  offender  (hall  be  convidled,  and  the  other 
•moiety  to  the  ufe  of  the  perfon  or  perfons  who  fhail  pro- 
fecutc  for  the  fame ;  and  for  want  of  fufHcient  diftrefs 
whereon  to  levy  the  fame)  every  fuch  juflice  is  hereby, 
empowered  and  required,  by  warrant  under  his  hand  andL 
icaU  to  commit  every  fuch  perfon  or  perfons  fo  as  afore-* 
laid  offending,  to  the  common  gaol  of  the  county  where^ 
in  the  faid  forfeiture  fhall  arife,  there  to  remain  without 
bail  or  mainprife,  for  the  fpace  of  one  n^nth».  unleis  £ucti 
forfeiture  or  forfeitures  be  fooner  paid* 


NINTH      SESSION. 
CHAP.      vn. 

^An  ACT  /or  regulating  Trials  upon  Writs  of  Right • 

Faffed  6th  February,  17a6« 

"T  XTHEREAS  formerly  trials  upon  writs  of  right  were 
VV  by  battle  or  the  grand  affife.  Atid  whereas  the 
barbarous  cuflom  of  trials  by  battle  hath  defervedly 
fallen  into  difufe,  but  hath  never  been  abrogated  by  law. 
And  whereas  by  the  inftitutk>n  of  the  trikl  by  the  grand 
affife,  four  knights  are  to  be  fummoned  to  ele^  the  i\c^. 
Cognitors  :  And  whereas  there  is  not,  nor  cannot,  by  law, 
be  any  fuch  ordpr  of. men  in  this  flate  ; 

I,  Be  it  enacted  by  the  People  of  the  State  of  Nevf-Torky 
repteiented  in  Senate  and  Assembly^  and  it  is  hereby  enacted 

l^'i  Ki^*'  by  the  authority  of  the  sdmcy  That  trials,  by  battle  in  all 
cafes  fhall  be>  and  hereby  are  forever  abohlhed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Weaonof  That  in  all  writs  hereafter  to  be  iffued  for  fummoning^ 
The  grand  af.   ^i^^^yg  ^f  ^^^  g^^n^  affife,  inftead  of  the  words,  Four 

l<nvful  knights  of  your  county  girt  vnth  swordsj  the 
words.  Four  good  and  lawful  men  of  your  county,  (hall 
be  inferted.  And  that  every  of  the  faid  men  to  be  fum« 
moned  and  returned  to  make  ele6liQn  of  the  grand  aflkfe> 
ihall  always  be  fuch  as  are  or  fhall  be  duly  qualified  to 
vote,  for  ^natorsy  according  to  Uie  conlUtution  oi  this 
flate. 
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m.^And  he  it  further  enacted  by  the  authority  aforVsahi,  chaiicne*'  of 
Tliat  if  either  party  ihall   have  caufc  to  challenge  the  ^^  *i^^ 
ekttors  fo  fummoned  and  returned,  or  any  of  them,  fuch 
challenge  fhall  be  taken  and  made  upon  their  appear- 
ance,  and  before  they  be  fwom  to  make  election  of  the 
grand  allife,  and  not  after :  and  the  juftices  fhall  there- 
upon proceed  to  try  and  determine  fuch  challenges,  in 
&ch  manner  as  challenges,  in  cafes  of  common  juries, 
are,  by  law,  to  be  tried  and  determined.  And  if  any  fuch 
•ele6iors  fhall  be  found  not  duly  qualified,  or  not  indiffer- 
ent between  the    parties,  then  a  new  writ  fhall  be  iffucd 
for  fummoning  another,  or  others,  as  the  cafe  may  re- 
quire ;  and  thofe  who  are  not  challenged,  or  found  duly 
qualified  and  indifferent  between  the  parties,  as  well  as 
the  parties,  fhall  be  adjourned  over  to  the  day  of  the  re- 
turn of  fuch  new  writ.  And  when  fuch  four  ele6lors  as  Rtco!rnitar» 
Ihall  not  be  challenged,  or  fhall  be  found  duly  qualified  choicn: 
and  indifferent,  fhall  appear,  they  fhall  be  feverally  fworn, 
lawfully  and  truly  to  chufe,  in  the  prefence  of  the  par- 
ties, in  addition  to  themfelves,  twenty  other  good  and 
iawfuJ  men  of  the  county,  who  befl  know  and  will  de- 
clare the  truth  between  the  parties,  to  make  recognition 
of  the  grand  afiife;  and  every  of  the  recognitors  fo  to  be  Thrirquaiui. 
chofen  by  the  faid  four  ele6lors,  fhall  always  be  fuch  men  ^^'^''^' 
as  fhall  be  duly  qualified  by  the  laws  of  this  flate,  ta  fcrve 
as  jurors  upon  trials    at    bar   in    the   fupreme    court ; 
and  if  either  party  fhall  have  caufe  to  challenge  any  of  ch-^i!^o?jr  of 
.the  faid  recognitors^  fuch  challenge  fhall  be  taken  and  *«oii'"t^'*- 
made  before  the  faid  four  electors,  who  fhall  immediate- 
ly try  and  determine  the  fame.  And  if  any  man  named 
by  the  faid  four  ele6lors  as  a  recognitor,  fhall  be  chal- 
lenged, and  found  not  duly  qualilied,  or  not  indifferent 
2>etween  the  parties,  they  fhall  leave  his  name  out  of  the 
pannel,  and  chufe  another  in  his  flead,  and  when  they 
have  completed  a  pannel  of  twenty-four  recognitors  of 
themfelves,  and  others  as  aforesaid,  they  fhall,  in  their 
proper  perfons,  return  and  deliver  the  fame  to  the  juf- 
tices in  open  court. 

IV.  And  be  it  furtJter  enacted  by  the  autJiority  aforesaid^   Rrmtrnirorir 
That  upon  the  delivei'y  of  fucli  pannel  into  court,  a  writ  ^'*"'V'"*^"* 
fliall  iffue  to  the  proper  officer,  commanding  him  to  caufe  *^.' 
the  faid  recognitors  to  come  before  the  juftices,  at  a  cer- 
tain day  and  place,  to  make  recognition  of  the  grand  af- 
iife  between  the  parties  :  And  if  the  caufe  is  to  be  tried 
at  the  circuit  court  in  any  of  the  counties,  a  proper  claufc 
of  nisi  pnus  shall  be  inferted  Ln  fuch  writ  for  the   pur- 
pofe  ;  and  when  a  fufficient  number  of  the  faid  recogi)i- 
tors  fhail  appear  to  make  the  laid  recognition,  fuch  of 
them  as  do  appear,  shall  be  called  and  fwora  as  they  fland 
upon  the  faid  pannel,  until  lixtecn  of  them  shall  be  fworn> 
vho  shaii  make  the  faid  recognition. 


ondefoiat         V»  And  be  it  fitrthfr  enofttd  fy  l*r  pMthoriij  Mfarmtoid^ 

^|<V0' ««  ThaC  if  a  fufiic4ei»t  wmber  of  4m  iM4  recognilors  tr^ 

snake  tbe  fald  recofi^vtion^  thai)  oot  ^ppeitf  at  tlie  Tetum 

fa9  ^911  be  iDTued  sg^on^  th^n^r  fi^en^  ^iiM  lo  timet  until 

^bc  V  ftfiall  appear* 

Vr*  And  ic  ijt  furtlier  enai^t^iy  tJu  fiutkority^  ajwrfsmfdy 

Th9^  a}l  trials  uppu  wr it#  gf  ri^ht,  sjiali  bo  bad  in  tbo 
COiuUy  yflfi^Kf  the  teaeittents  i&  demmd  akall  be  fi^uated^ 
unlefs  the  fourt  upon  sootion  of  either  peKf »  ih^i  ord^ 
tbe  tflal  tP^  be  at  dif  bar  of  tt|e  fuprej^ie  couriU 


Trials  wlttf* 
bad. 


Eflmtettail 
abolilhcd. 

Terfoni  feifed 
tnlieetaiL 
'deemod  f eiftd 
infiecfinqpile. 


by  tenuttt  In 
tail,  in  cer- 
tam  cafi*  cf- 


CHAP.      XII. 

Jtn  ACT  10  0boiish  EnUifs^  to  confirm  Convey anets  by 
TenaHH  in'  Tail,  to  rcguiatt  Descents^  and  to  direct  the 
Jlede  ifOrnvty^ces  to  Joint-Tenants^ 

Paffcd  2  ;id  February,  1786. 

L  "D  £  it  9na6$€d  by  the  fe^U  isf  the  State  of  Neto^rbttk^ 
.  X)  represented  in  Senate  and  Assembly^  and  it  is  hereby 
enaftedby  the  authority  of  the  sanu^  That  all  eftates  tail 
(hall  be>  and  itre  herd»y  aboUfhed  ;  and  that  in  all  cafea 
where  any  peribn  or  fttrfima  now  ia^  or  are,*  or  if  the  n€t 
herein  after  mentioned  and  repealed  had  not' been  pafled^ 
VQuid  now  be  ftifed  in  fee  tail  of  any  landa,  tcneoieiits  or 
hereditamentai  fuoh  peifon  and  periboe  fhall  be  deemed 
to  be  Xeifed  of  the  fame  in  fee  iM^le  abfolute.  And  Jh^^ 
thft-f  that  in  .all  eafea  where  any  perfou  off  perfoae  wouId» 
if  the  faid  a£l  and  this  pre&nt  a£t  had  not  been.palTed)  at 
any  t^ne  herei^r  become  foiled  in  fee  tail  of  any  landa» 
tenementa  or  hereditaments)  by  virtue  of  any  dovife,  gtft> 
grant  or  other  comveyanoe  heretofore  medey  or  hereafter 
tp  be  made,  or  by  any  oUier  means  whaiUfoever,  fueh  per- 
ibn and  peribns,  inilead  of  becoming  foiled  thereof  in  fee 
tail,  ibaU  be  deemed  and  adjudged  to  become  feifett 
thereof  in  fee  fimple  abfbliite*. 

IL  And  be  it  further  enacted  by  the  aUthorJey  aftrssaidf 
That  where  any  lands,  tenements  or  hereditangerits  here« 
tofore  have  been  devifed}  granted  or  olhenrtib  eonveyod 
by  a  tenant  in  tail,  and  the  perfon  or  peribna  to;  whom  ftich 
devife,  grant  or  other  cootveyaDco  hath-  been  madof  liio^ 
her  or  their  heirs  op  aJQigns,  have  or  hath,  from  the  time 
fuch  de\  Ue  took  e&d,  or  from  the  time  fuch  grantor  other 
conveyance  was  made,  to  the  day  of  the  paffing  of  this  aft, 
been  in  the  uninterrupted  poffeffion  of  fuch  lands,  tone-* 
ments  or  hereditaments,  and  claiming  and  holding  the 
fame  under  or  by  virtue  of  fuch  devife,  grant  or  other 
conveyance,  then  fuch  devife,  grant  or  other  conveyance 
iball  be  deemed. as  good,  legal  and  effe6kual,  to  all  intenta 
and  purpofeS)  as  if  iuch  tenant  in  tail  had^  at  the  time  of 
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Aemakms^of  fudh  dcvifc,  gtant  or  other  conteyance, beca 
Aiied  of  iiich  lands,  teifemcriU  o3r  hereditaTnent«  in  fe* 
fii»pie  ;  any  law  to  the  contrary  hereof  no^withftandin^. 
ni.  And  bt  it  further  enacted  by  the  authority  afonsaidy 
TiMi  where  any  pcrfbn  IhaH  die  £eifed  of  «ny  Iwids,  tene»  Jj^'i^^Juf*' 
ments  or  hereditaments,  without  deviling  the  fame  in  due  fccnd/' 
form  of  la^,  and  leaving  more  than  one  perfon  lawful  if- 
foe,  or  without  lawful  ilTue,  the  inheritance  Ihali  hereaf- 
ter, in  the  five  leveral  following  cafes,  defcend  and  go  a6 
in  each  cale  ia  particularly  fpeciiied  ;  That  is  to  fay, 

Firil,  In  cafe  -the  perfon  f6  feifcd  ihall  leave  feveral  To  lawful 
perfona  lawful  ifluc,  ip  the  dirca  line  of  lineal  defcent,  '^'^^.^"^ 
and  all  of  equal  degree  of  confanguinity  to  the  perfon  fo 
feifed,  tiie  inheritance  {hall  then  defeend  to  the  faid  leveral 
perfons  aa  tenants  in  comment  in  equal  parts,  however 
remote  from  .the  perfon  fo*ieifed  the  common  degree  of 
confauguinity  may  be,  in  the  fame  manner  as  if  they 
were  all  daughters  of  the  perfon  fo  feifed. 

Secondly,  In  cafe  the  faid  perfon  fo  feifed  fliall  die,  JllJ^^^Jj^f: 
leaving  lawful  iffue  oC  different  deeree^  <Jf  confanguinity 
to  iiim  or  htTf  thefaid  perfon  fo  feifed,  the  inheiitance 
ibaJl  defcend  to  the  lawful  child  or  children  of  the  ftud 
peribn  fb  feifed 9  if  any  or  either  of  them  be  then  living, 
and  to  the  law^l  iffne  of  fnch  of  the  children  of  the  faid 
perfon  fo  feifisdt  ^  ^^11  be  then  dead,  leaving  lawful  iflue, 
as  tenants  m  common ;  Aich  illue  always  to  inherit,  if  one 
perfon  folely,  und  if  feveral  perfons  as  tenants  in  commony 
in  equal  parCa»  fuch  ihar«  only  as  would  have  defcended 
to  hist  har  cyr  their  parent,  if  fuch  parent  had  been  then 
living  ;    ^Bd  each  of  the   lawful  children  of   the  faid 
perfon  ib  feiAdf  always  to  inherit  fuch  Oiare  as  would 
have  defcended  to  him  or  her,  if  all  the  children  of  the 
iaid  perfon  fo  feifed,  who  Ihall  be  then  dead,  leaving  law- 
ful iflua»  had  been  living  at  the  time  of  the  death  of  the 
laid  perfon  lb  feifed  ;  and  if  there  be  no  child  of  the  faid 
perfon  fo  feifed  living,  at  the  time  of  the  death  of  the  faid 
perfon  fo  feifedy  and  only  a  grand  child  or  grand  children, 
aad  the  lawful  iffue  of  «  grand  child  or  grand  children, 
who  ihall  be  then  dead)  leaving  lawful  ifTuej  then  the  in* 
heritance  ihall  defcend  to  fuch  grand  child  or  grand  chil- 
dren of  the  perfon  fo  feifed,  and  to  the  la^vful  iH^ue  of  fuch 
of  the  grand  children  of  the  faid  perfon  fo  feifed,  as  Ihall 
be  then  dead)  leaving  lawful  iffue,  as  tenants  in  common ; 
fuch  iffue  always  to  inherit,  if  one  perfon  folely,   and  if 
leveral  perfonil  as  tenants  in  common,  in  equal  parts, 
fuch  ihare  only  as  would  have  defcended  to  his,  her  or 
tiieir  parent^  if  fuch  parent  had  been  then  living  ;  and 
each  of  the  grand  children  of  the  faid  perfon  fo  feifed, 
who  ihall  be  living  ait  the  time  of  the  death  of  the  perfon 
fo  feifed,  always  to  inherit  fuch  Ihare  as  would  have  de- 
icendcd  to  him  or  her,  if  all  ^e  grand  children  of  the 
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WhenlSw  fa- 
ther to  inbe- 


Brotfiertand 
fiflen; 


lUlfUeod^ 


Children  of 
brothers  and 
fiAen: 


In  other  cafes 
the  common 
law  to  govern 

Eftatesbydie 
conrtcfy  or  in 
dower  not  af- 
fected. 


Pofthmntis 


Noeftatesin 
joint  tcnacy> 
except  ui  cer- 
tain cafes. 


ikid  p^rfon  fo  feifed>  'who  (hall  be*theii  dead,  learihg  law* 
ful  iffue)  had  been  living  at  the  time  of  the  death  of  the 
faid  perfon  fo  feifed.  And  the  fame  law  of  mheritance 
and  defcent,  ihall  be  obferved  in  cafe  of  the  death  of  the 
grand  children,  and  other  defcendants  to  the  remoteft 
degree* 

Thirdly,  In  cafe  the  (aid  perfon  (b  feifed  fhall  die 
without  lawful  iiTue,  leaving  a  father,  then  the  inheri- 
tance ihall  go  to  the  father  of  the  faid  perfon  fo  feifed,  in 
fee  iimple  ;  unlefa  the  faid  inheritance  came  to  the  perfon 
fo  feifed,  from  the  part  of  his  or  her  mother,  in  which 
cafe  it  fhall  defcend,  as  if  fuch  perfon  fo  feifed  had  fur* 
vivcil  his  or  her  father. 

Fourthly,  In  cafe  the  faid  perfon  fo  feifed  ihall,  after 
the  death  of  his  or  her  father,  die  without  lawful  iffuey 
leaving  a  brother  or  iiiber,  or  leaving  a  brother  or  bro- 
thers, and  a  fifker  or  liilers,  the  inheritance  fhall  defcend  to 
fuch  brothers  or  iiilers,  or  to  fuch  brother  or  brothers,  and 
fifter  or  fiilers,  as  the  cafe  may  be,  as  tenants  in  common 
in  equal  parts  ;  and  in  fuch  cafe  every  brother  and  fifter 
of  the  half  blood  of  the  faid  perfon  fo  feifed,  ihall  inherit 
equally  with  thoie  of  the  whole  blood  ;  unlefs  where 
fuch  inheritance  came  to  the  faid  perfon  fo  feifed  by  de- 
fcent, devife  or  gift,  of  fome  one  of  his  or  her  anceftors, 
in  which  cafe  all  tbofe  who  are  not  of  the  blood  of  fiich 
anceftor,  ihall  be  excluded  from  filch  inheritance.     And, 

Fifthly,  In  cafe  any  fuch  brother  or  fifter  who  would 
have  inherited  by  this  law,  if  living,  ihall  die  before  the 
faid  perfon  fo  feifed,  and  leave  a  lawful  child  or  children, 
fuch  child  or  children  furviving  the  faid  perfon  fo  feifed, 
ihall  inherit,  if  a  child  folely,  and  if  children,  as  tenants 
in  common  in  equal  parts,  fuch  ihare  as  would  have  de* 
fcended  to  his,  her  or  their  father  or  mother,  if  fuch  fa- 
ther or  mother  had  furvived  the  faid  perfon  fo  feifed. 
And  in  all  cafes  of  defcent,  not  particularly  provided  for 
by  this  a6l,  the  common  law  (hall  govern. 

IV.  Provided  always y  and  be  it  further  enacted  by  the  au^ 
thority  aforesaidy  That  nothing  herein  contained  fhall  be 
conftrued  to  bar  or  injure  the  right  or  eftate  of  a  huiband, 
as  tenant  by  the  courtefy,  or  a  widow's  right  of  dower. 

V.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  all  pofthumus  children  ihall,  in  all  cafes  whatfoever, 
inherit  in  like  manner  as  if  they  were  bom  in  the  life- 
time of  theif  refpective  fathers. 

VI.  And  be  it  further  enacted  by  the  authority  afore said^ 
That  >^o  eftate  in  joint-tenancy  in  lands,  tenements  or 
hereditaments,  ihall  be  held  or  claimed  by  or  under  any 
grant,  devife  or  conveyance  whatfoever,  hereafter  to  be 
made,  other  than  to  executors  or  truftees,  unlefs  the 
premifes  therein  mentioned  ihall  exprefsly  be  thereby 
declared  to  pafs,  not  in  tenancy  in  common,  but  in  joint- 
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f  than  to  executors 
,  ilednrctl  us  ntarc 
I   iu  ccimmoa  ;    gtay 


f  twelfth  d«y    of  la\f.  in  the  year  of  our  I<ofd  un« 
Mrui>d   fe*cn   hTindrvil  und  cii^hly-twoi  (biUi   bci  und 

■'■■■'      '  '  '    t  H    dcfctnu  aiid    coHTc\-imccs 
I    I'D  inadc  tacc  ilic  paiuog  oF 
I    1.  ibxil  Like  c0ec\  occurdin!; 
..'ifa/t.  That  ooiwithltandini?  ccivcTuni 
coiiuincd,  every  ^ranti  coo%-«y-  l^^trafiM.* 
Dofure  madL-,  or  ticrc&flcr  to  be  Diade 
tccst  Ihidl  be  deemed  lo  be  in  joia^ 
StttuuKy  in  common. 


TENTH      SESSION. 
CHAP.      I. 

■  ACT  <onaraing  tite  Righu  of  tht  Cittzms  af  tkii  Slat 
Pftfffd  36tb  January,  ITsr. 
IE  h  nottrd  ^  thr  Ptopk  of  iSt  Slate  of  Nca-YMrk,  re. 

t  prrttairtl  in  Srnalt  anJ  Antml<tj/,  i      '        '     '        ' 


hereby  enact- 
Flrii,  That  , 
tence  n-halfoever,  be  cxcrcif-  '^_ 
1  ite,  bill  Tuch  as  is  or  fiiall  be  '"" 
"y  the  peo^jlc  of  tliia  flaw. 
lu/Aii  oflhU  ftiilc  fliall  be  taken  or  Koaii»n  t» 
x\it<\  of  hW  or'  hirr  frcfliold,  oi-  libci-  l'^ilIS'L'j"ir« 
,  or  outlaw;!!,  or  csilcd,  or  coii- 
diritroycd,  Ijiit  by  Liwful  jmigmcut 
or  by  doc  i>i-occf»  of  l.iw. 

ii'citbcen  of  this  Halt  fliiiU  be  lakca  or  ''","^'*^ 
oBience.  upon  pt-iiiion  or  fuggcflioiii  ""iliaai-"" 
[cntorprcfciument  of  ^oudandlaw-  ■"»^'"- 
ncif^hborhooil  where  facti  deeds  bo 
,  or  by  due  piMccfs  of  law. 
That  nopcrfon  (hall  be  pm  loAnfuer  wUbout  tta peii-v. fiu 
juniccs,  or  matter  of  re cordi  or  due  JJit^^);'',^ 
«r,  ftccording  to  Ihc  law  of  the  laiid  ;  and  if  T^-n'^^i'iT 
done  to  the  contrary,  it  (ball  be  void  in  bwi  '™**'*- 
error. 

no  perfon,  of  what  cftalc  or  condition  To.  ^,,,^011 » 
be  takeo  or  impciEoncd,    or  dlllnlicrUcdt  or  put  wlKifta--* 
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Qkcir  good&9  without  fuch  full  and  free  confent  as  afore* 
Jgjtw^V"   f^d.    And  further^  That  no  ^re-emption  Ihall  be  allowed 
oiw  in  or  out  or  claimed  in  the  behalf  of  the  cluef  ms^iftrate  or  offi-. 
of  Bwktt.      ^j^^  ^j^  ^f  my  other  ofioei^  op  ofiteora  -for^ho-  ttmeboi^g^ 
of  this  ilatey  or  of  t,he  United  States^  07  of  any  other  per- 
fon  or  perfona  whomfoevery  in  market  or  out  of  market ; 
but  that  it  IhaU  be  fbrover  hereafter  free  to  all  and  every 
of  the  citizens  of  this.ftate,  to  feil^  4ifpofe  or' employ  bis 
and  ber  gocd^  to  ai^r  other  perfon  or  perfbnst  at  hia  or 
ber  pleauire  ;  any  pretence  of  making  provifion  or  pii|:r. 
.  veyance  of  victuals,  carriages,  or  other  things  for  jtl^. 
chief  magiftrate  or  officer,  or  other  officei^  or  officers  for  > 
the  time  being,  of  this  date,  or  of  the  United  States^  or. 
for  any  other  perfon  or  perfons  wiiomfoever,  or  any  pre- 
tence of  pite-«emption  in  his,  their  or  any  or  either  of 
Anv  ^erfoa    their  bchalfs  notwithflanding  ;  and  if  any  perfon  or  pcr- 
w^lS  ^'  ^TO-lhall,  ar say  time  hereaftef ,  iftstke  iJKdvifion  6t  ptifi' 
iifaed.     **^  veyance  for  the  chief  magiilrate  or  officer,  or  any  other 
officer  or  officers   for  the  time    being,   of  this   (bite^ 
or  of  the  United  States,  or  ftir  any  other  pei*fbn  or  per- 
fons whomfoever,  or  imprefs,  or  take  any  fucht:arriages, 
or    other  things  afbrefaid,  on  any  pretence,  or  colour 
of  any  warrant  aforefaid,  under  the  .great  fcal,  or  otibec-. 
wife  contrary  .to  the  intent  of  this  aS,  it  flfiall  be  lawM 
for  the  juftices  of  the;  peace,  .or  apyone^or  more  oCthbtt 
dwelling  near,  and  the  conilables  of  fuch  town  or  place' 
where  fuch  occafion  ihall  happen,  at  the  requeft  of  the 
party  grieved,  and  they  are  hereby  enjoined,  to  commit,' 
or  caufe  to  be  committed  the  party  or  parties  io  doing 
and  blending)  to  gaol,  till  the    next  general    feffions, 
there  to  be  indi6led  and  proceeded  agaijo^  for  the  Jl^e ; 
and  that  the  officers  and  inhabitants  of  the  faid  towii  or 
place  where  fuch  offence  fhall  happen,  fhall  be  affiftant 
Tr^fWCj^*'  therein  :  And  moreover y  The  party  grieved  fiiall  have  hta 
tyVi^ev^T^  or  her  adlion  or  a6>ions  againll  fuch  offender  or  ofifenders» 
and  therein  recover  his  or  her  treble  damages  and  treble 
cofts  ;  in  which  a£lion  no  aid-praydr,  privilege,  proteftibAf 
imparlance,  injun6tion,  or  order  of  reilraint,  fhall  be  grant* 
AAion  not  to  od  or  allowed  :  And  if  any  perfon  or  pei-fons  (hall  (after 
17  ^It  of  tf^  notice  given  that  the  action  depending  is  grounded  upon 
w-  this  ftatute)  caufe  or  procure  any  a6lion  at  the  common 

law,  grounded  on  this  ftktute,  to  be  delayed  or  ftayed  be- 
fore judgment,  by  colour  or  means  of  any  order,  injunc* 
tion,  power,  warrant,  or  authority,  fave  only  of  the  court 
where  fbch  a6lion  (hall  be  brought  and  depending  ;  or  af- 
ter judgment  had  upon  fuch  a6Uon,  fhall  caufe*  or  procure 
execution  of  fuch  judgment  to  be  flayed  or  delayed^  by 
Colour  or  means  of  any  <]|rder,  injundVion,  warrant,  poweti 
or  authority,  fave  only  by  writ  of  error  or  attaint^  or  order 
of  fuch  court  where  fuch  writ  of  error  or  attaint  fhall  be  de- 
pending ;  that  then  the  peiTon  fe  offending  fhall  forfeit  to 
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^pentilc  of  this  ftal«,  all  hi)  or  her  goods  and  diatldU, 
rd  iIm:  tffucs  anil  ;iro&l&  of  his  or  her  lands  nud  lcDcni«tkU 


CHAP.      111. 

S(k  act  /ar  lir  /ttcjotr/  af  Damagts  in  Wrht  of  JhtiM 

iHtsd  real  Actiatit. 

Paffcd  36th  January,  ITsr. 

d  ly  th.  People  o/thr  SiaU  «/  AWs-K-r*,  «-  p.^tg..  „ 

■  :itd  Aiseml'ly,  and  il  h  hrrtby  tnacl-  "^"'^i' 

..mr,  That  in  all  aflifes,  ifjutls?-  f,i".*.it. 

■.'iniiff,  he  or  Ihc  (hill  recover  his  ZV.'^t^" 

-   '■>  all  amfta  (.f  ni'«c;  ii'jwVn  aad  '■"'■' 

,  ih^;  Utmandanis,  if  ihcy  r«ci)ver  U« 
ir.dcdi  (hall  allb  recover  their  dann^to 
..f./r>  I  Aud  if  Uic  diirtifors  »li«n  the  lajnd, 
aettai  lilt  damages  may  be  leried,  they  19 
KlcoeiBcnts  Qinll  coini:,  [hall  be  charg«d 
k  fa  thai  cver>-  one  Ihnll  anfwcr  for  bit 

rf/uri^'T.  Tlwi  in  all  writs  and  kCUons 

lercbf   lands  or  tencmtnta  arc  demuidcil) 
igc»  (hall  be  recovered  as  afortriiid. 


CHAP.       IV. 
i/fn  ACT  coftctrning  Dower, 

Paffcd-JSth  January,  1787. 
E  U  tnaittd  6j  Ihe  PtopU  of  ihe  Slau  tf  AfrtO-lor*,  1 


l.-B' 


prrtrtatd  m  Senate  and  Assembly,  and  it  it  hertby  en-  i- 

ihf  a\.ihf:-,iy  ,■/  th(  same.  That  a  widow,  afttr  the 

'I. ,11  give  nothing  for  her  (lower,  or 

1  hulbund  and  sht  held  nt  ihcday 

I'Uid  ;  and  Ihe  fhall  tarry  in  ihc 

.  -    LLjiid  forty  days  uflcr  the  death  of 

I  liLf  ilowcr  he  alTijpied  to  hci"  ;  and 

rhsveln  the  nieun  time  her  reafunuhlc  fiiftenunCC 

«ft)vic  uf    hir    hufbanci  ;  and  i'or    her   dower 

kffiOTiMl  tinio  her  the  third  part  of  alt  the  Itrnds  d 

liufbaiMit  whicli  were  his  at  any  tttnc  during  the  coIf 

JR. 

Ui  Aid  h  it  fi'rtfsi  •■  rnaettd  6y  the   outfi.irilj  pfirtsaid,  ?'^"! 
'   1  the  dentil  of  tlicir  hulbands,  be  a^,'\ 
■  .ind  cannot  hnvc  their  dowers  1^"''' 
,  whoroevcr  deforce  them  oftheir 
_  ilis  Ut>ds  whereof  their  hulbsnde 

jrtfiaJl  li"-  iL-i-J-d,  and  be  conviacd  of  fuch  wrongful 
Ktamnt,  l)taU  fi<:ld  duuagcs  to  the  Cimc  widows  ; 
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Thai  it  to  bfj  The  v«iue  of  the  vboitdow  to'them  be»'' 
loDgiag,  from  the  time  of  the  death  of  their  htiftwadt  \mr 
to  the  day  that  the  faid  widows  ihall  recover  feifin  of  their 
dowers  hy  judgment  of  the  court)  and  the  deforoeora  shall  . 
neverthelefs  he  amerced. 
v:xit  unieni'      I^H.  jind4e  k  further  enacted  by  the  authorhj  a/bresaui^  - 
feakuc'&c*'  That  ifk  a  writ  of  dower  unde  nihil  habet^  the  writ. sfaaM 
'  ^'  hot  ahate  by  the  exception  of  the  tenantfhecaufe  she  hatli  • 
received  her  dower  of  another  perfon  before  her  writ  poiw 
chafed,  unlefs  he  can  shew  that  she  hath  received  pak  of . 
.  her  dower  of*  himfelf,  and  i^  the  fame  <  town^  beAm  ttc 
writ  purchafed*  -  »  • 

nowcrin  IV.  Arid  be  it  further  gnacted  bj  the  authority  sfgresaidL 

S'SSSTS  That  in  cafe  where  the  huflmnd  be  hnpleaded  for  land 
tuft^nj^^  giveth  up  the  land  demanded  unto  his  adverfary^  by  covin,  * 
*"***  after  the  death  of  the  huiband>  his.  wife  shall  recover  her 

dower  of  the  fame  land,  if  she  demand  it  by  writ ;  and  in*  • 
cafe  w^here  the  huiband  lofeth  the  land  in  demand  by  ^^  . 
fault,  and  his  wife  after  his  death  demandeth  her  dower«  - 
she  shall  be  heard  v  aad  M  it  be  alledged  ag^inib.hez;* 
that  her  huiband  loll  the  land  where9f  dower  is  demands* 
edj  by  judgment,  whereby  she  ought  i^ot  to  have  dower,  - 
and  then  it  be  required  by  what  judsmeiit^  and  it  he  found 
that  it  was  by  default,  whereuato  the  tenant  mull  anfwcr, 
then  it  behoveth  the  tenant  to.anfwer  farther,  and  shew 
that  he  had  aad  hath  right  in  the-lWoiieiaftd)  aeoording^to. 
the  fbr^!n  of  the  writ  that  the  t^nant^  before  purchafed 
*  againll  the  huiband  ;  and  if  he  can  shew  that  the  hufband 

of  fuch  wife  had  no  right  in  the-  lands^  mnt  any  other  but 
he  .that  hpklet,h  them,  the  tenant  shaM  go  quit,  .and  the  • 
wife  shall  not  recover  her  dower  therein  ;  which  things 
if  he  cannot  shrw,  tl>e  wife  shall  recovei'  her  dowen 
Infant  heir  to      V»  And  .be  4t  further  enaeted  fy  the  authority  aforesaid^ 
J^ahTft^a  mo-  That  where  a  woman,  not  having  a  right  to  denumddowerv » 
gj^jjCpdowcd  and  the   heir  being  within  age,   Ihall  purchare  a  writ  of  - 
coUvficjv^  ^  dower  againll  a  guardian,  and  ihe  guardian  Ihall  endow 
the  woipan  by  favour,  or  make  default,  or  by  collufion  de«  . 
fend  the  plea  faintly,  whereby  the  woman  is  awarded  her 
dower  in  prejudice  of  the  heir;  in  allfuch  cafes,  tiie  heir 
when  he  comes  to  full  age,  lliall  have  an  a6lion  to  demand 
the  feifm  of  his  anceflor  againll  fach  a  woman,  like  a&  he 
ihoufd  have  againll  any  other  deforceor.   But  the  woman 
fliall  have  her  exception  &ved  againll  the  demandant,  to 
fliew  that  Ihe  had  right  to  her  dower,,  which  if  ftxe  can 
fhew,  (he  Ihall  go  quit  and  retain  her  dower,  and  the  heir 
ihall  be  amerced  ;  and  if  ihe  cannot  Ihew  that  ihe  had  n 
right  to  her  dower,  the  heir  fhaJl  recover  his  demand  ; 
and  in  like  manner  a  woman  (hall  be  aided,  if  the -heir; 
or  any  other  do  implead  her  for  her  dower,  or  if  Ibe  lofe 
her  dower  by  default,  in  which  cafe  tiie  default  Ihall  not 
he  fo  prejudicial  to   her.  but   that  Ihe  lliall  recover  her 


TEN'Pa     SESSION.  it 

dMvHf  Hie  hacte  Tif^ht  thftfelo  t  «td  fiie  flMdl  hftire  a  romor  wrk 
mkia  thl%  Ibrm  «  Command  A^  $ha$  juMfy  and  wihmst  ^^^tTm^i,, 
M^  kg  r^mdtr-  to  B>'  vfho  vas  the  wi/b  of  ¥j  so  much  ^^faniu 
had,  wth-  cAe^  appKHitumeeti  in  C^  i9hkh  she  claims  to  be 
ktr  reasonoMe  dowcr^  cry  of  her  reasonable  dov^r^  and  of 
dbVA  the   aforesaid  A  deforuth  her.     And  t9  this  irnt 
the  tenimt  iUn  hsrve  his  exception,  to  ihew  thut  ihe  had 
■e  fight  Co  be  endowied?  whioh  if  he  can  verify^  he  lha!l 
geiquit ;  If  not,  the  voman  ftaU  recover  the  land  whereof 
ihe  waa  helbfe  endowedl 

VI.  And  be  it  flrtkar  enacted  hy  the  Onthoritf  afbreeaid^  (^wdimtm 
That  a  writ  of  adxneafurement  of  dower  (hall  he  from  hence  -  SSUe^JI^JJ-  "^ 
fbrdi  ^tattled  to  a  guardiaiif  and  the  heir  when  he  cometh  ™^."'  ^^  <^<^*' 
ta  fid age,lfaall  ttot  he  harred  hy  the fuit  of  foch  g;uardian  ^' 
that  fiirth  a^nft  the  tenant  in  dower  feignedly  and  by 
colMioiW  h^t  that  he  may  adMieaiure  the  dower  after  aa  it 
Qa%kt  to  be  adiaeaAired  by  law  ;  and  in  the  writ  of  admea-  Manner  of 
fiimiieM  of  doFwer,  as  well  as  in  the  writ  of  admeafure-  ?^^"< 
msM  of  pailure^  when  it  is  come  to  the  great  diftrefo,  day     ""^ 


IhaU  be  gifnan  within  which  two  counties  may  be  holden, 
at-vhich  open  prodanrntion  ihall  he  made^  that  the  de- 
frndaftt  IhaU  come  at  the  day  eoiit«rned  in  the  writ  to  an- 
fwer  to  the'pUdatiff  f  at  which  day,  if  he  come,  the  p)e% 
iballptt&  betweoi  them  ;  and  if  he  donet  come,  and  the 
pfedsmaitkm  be  teilified  and  returned  by  the  (heriif  in 
mmmBt  afoMiaid,  upen  his  default,  admeafnrement  ftall 
be  ma^i  Andjkrthtr^  Thaf  hereafter  no  (heriif  fhati  no  (beriCtis 
helA  yieas  e#  admeaiiirement  c^  dower  or  of  paftnre,  but  ^^^ 
aft-ihch  writs^  shall  be  maderetumabie  before  the  juft ices' 
ef  tihe  Hbpieme  cmirt,  wr  in  the  courts  of  commoh  pleas 
m  Ike  te^pCf€liTe  counties* 

VII-  And  be  it  fitrther  enacted  by  the  author itjt  aforesaid^  Ad-atreft  bar- 
That  Jf  a  wife  willingly  lea^  her  hutbaad,  and  go  away  Jj^^*^ 
9mA  cco^Mie  with  her  adulterer,  and  be  hereof  conti6ted,  leffl  fecT*" 
she  siiafl  be  barred  fere^erof  a^on  to  demand  her  dower 
that  she  might  hare  had  of  her  husband's  lands,  unlefs 
her  faaiband  wlUingly  be  i^cenciledto  her  and  permit  her 
tff^wett  wpitb  him  ;  In  which  cafe  she  shall  be  reilored  to 
her  aftton  e€  dower. 

VIII*  AmdSeit/krther  enacted  by  ^he  authority  aforesaidj  Ajointrrfi 
That  where  any  man  hath  purchafed,  or   hath  an  eftate  J^^^er?'^''^ 
mnAt  mad  omn^eyed  ef  and  in  any  lands,  teneihents  or  he* 
reditaments^  unto  him  and  to  his  wife,  and  to  the  heirs  of  * 
tte  hnibsiid  or  wMa,  er  ta  the  hufbond  and  to  his  wife, and, 
to  the  heirs  af  their  twt>  bodies  begotten,  or  to  the  heirs 
•f  otM  af  thair  batfies  begattea,  or  to  the  hufband  and  to 
bsawift  far  the  term  af  their  lives,  <a-  for  the  term  of  the 
Mtaltkt  Hkd  wife  ;.or  where  any  fuch  eflate  or  purchafe ' 
.af  aay  landS)  tenements  or  hereditaments-  hath  '  been,  or 
htmihet  whM  be  made  to  any  hufband  and  to  his  wife^ 
aad  fbrm  idK>^  expreflM)  or  to  any  other  per* ' 
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ipn  or  perfons,  mti  to  (heir  heirs  and  affig&&)  to  Xht  uftp 
and  behoof  of  ^. (aid  huiband  and  wif&»  or  to  the  ti£e  of 
the  wife,  aa  is  before  rehearfed,  for  the  jointure  of  th^ 
wife  ;  that  then,  and  in  every  fuch  cafe,  erery  married 
Woann  having  fuch  jointure  made  or  hereafter  to  be  tMde< 
shall  not  daim  or  have  title  to  .have  any  dower  of  the  ttf 
fidue  of '.the  .landss  tenements  or  hereditaments*  that 
at  any  time  were  her  faid  hu(b«&d«  by  whom  she  hath 
any  fuch  jointure,  nor  shall  demand  nor  claim  heir 
dower  of  or  againft  them  that  have  the  lands  and  in* 
heritenrea  of  heriaid  liuflMnd  ;  .but  tf-any  iach -woman 
be  lawfully  expulfed  or  evidied  from  her  faid  jointure,  or 
from  any  part  thereof,,  without  any  fraifd  or  covin  by  law- 
ful entry  or  a6lion,  or  by  difc'ontmuance  of  her  hufband, 
tlien  every  fuch  woman  shall  be  endowed  of  as  much  of 
the  refidue  of  heir  hufband's  lands,  tenements  or  heredita* 
ments,.  whereof  she  was  before  dowab|e,  as  the  liimerlfndS' 
and  tenements  from  which  she  shall  be  fo  evicted  aDd  ex* 
.  puifed,  shall  amount  or  extend  unto* 
A  woman  to  IX*  yind  bc  it  further  enncud  by  the  author iiyaf or €$aidf 
ekaiJjf  of  a  That  if  any  wife  have,  or  hereafter  shall  have  any  lands* 
\^^^f^^  tenements  or  hereditaments  g;iven  or  aflured  i^nto  her  after 
S^wer.^'^  iparriage,  for  the  term  of  her  life,  or  otherwifO)  in  joia-f 
ture,  and  the-  faid  wife  after  that  shall  Curvive  her  fame 
huiband  in  whofe  time  the  faid  jointure  was  made  or  afiiir* 
ed  unto  her,  that  then  the  fame  wife  fo  furvivktg  shall  or 
may,  at  her  liberty,  after  the  death  of  her  laid  hiiVbandif 
refufe  to  have  and  take  the  lands,  teniements  and  hereditfi^ 
ments  fo  to  her  given,  .appointed  or  afiured  ^ui'ingUui 
(;averture,-for  term  of  her  iiie,or  otherwife,  in  jointure  ; 
and  thereupon  shall  or  may  have,  a(k,  demand  and  tcto 
her  dower,  by  writ  of  dower 'or  otherwife,  according<tothe 
common  l^iw,  of  and  in  all  fuch  lands,  tenements  and  he« 
r,editam<;nts  as  her  huiband  was  and  ftood  feifed  of  anj^ 
eilate  of  inheritance,  at  any  tiiJie  during  the  coverture* 
Attainder  of       X*  And  /fc  it  further  enacted  by  the  authority  aforejaidj 

io*K*Sher  "^^^^  ^^^  ^'^^^  ^^  ^^«^y  P^J^fon  who  shall  hereafter  be  at^ 

dtn/tr,         tainted?  convicted  or.  outlawed  of  any  treaibn,  .petty  tvt^ 

fon,  mifprifion  of  treafon,  murder  or  felony  wfaatfi^evfry' 

shall  be  endowahle  and  enabled,   if  she  furvive.her  huf-^ 

band,  to  demand,  have  and  enjoy  her  dower,dn  like  man« 

nei*  and  forni  as  if  her  huiband  had  not  been  attainted,  oon« 

vidled  or  outlawed* 

If  a  woman       ,  XI.  And  be  it  further  enacted  ^y  the  authority  ^ffitremtid^ 

5on*i^it^i£  That  wherefoever  and  whejifoever  any  :womon  shall  be 

ScJ^Iirte    "^^v^shed,  and  after  fuch  rape  do  content  ta  the  ravisfaert 

enthird  to      as  Well  the  ravisher  aa  she  that  is  raviahed>  and  every  of 

JSTce^'^^iV  ^em  shall,  from  thenceforth,  be  difabled,  and  b^  the  feme 

•rjokiturc     deed    be  unable   to  have    or  .challenge  any  inheritanccf 

dower,  jointure,  joiut-ieofrinjent,  or. joint-purchaiis,.  after. 

4he  death  of  their  hulbands  aiui  wcelborsi.and  that  hit 


T  n  V  T  n     a  n  s  s  I  o  n. 


JlitEfc  the  ncy' 
%[il*iyhe*l,  to    u' 


^    I  hut  Is  t.i  l,ty.  Aliei' 

r.  or  htr  thm  i»  rktitlt^ 

111  ihrfAnic  fiihcflianr'?, 

,  ]..itii-t>  'ifTiiK  lit.  w  juint-purrhafL't  und  tu 

n  ilntc  uf  uiherit^ncc' 


Jia  ACT  Jbr  prMetsliii^  H'iiitf. 

Paired  30th  Juiiiary,  17i 
.  T5t  »l  *lMct«(  >r  **'  /VojJfe  Iff  the  Sieie  of  New-Varii  *  cm-ffia 


Tnrf  j^iirm^/r,  itnr^  f'l 


'ofiiiji;::^ 


1  nf  the  jury. 


■natttd  iy  tlu  eiilfKjrttj  aftrttaiJ,  J^^^.'f  . 
l)<Uiy  pcrfon  mav  iu.c-*  writ  ol  waft*  I^Lu^ 
I. II  i.i.,.  ...  t.  ,.  *|,o  holcletU  l>» 
Tor  Urm  »t 

■  .   iuntu:Ud  uf  m  nf'tr 

■t  fcj  tUc  jtirj-. 
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procefs  there-  •  IV.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  in  all  a6iions  of  wade,  if  the  defendant  come  not  at 
the  return  of  the  original  writ,  he  shall  be  attached  ;  and 
if  he  come  not  at  the  return  of  the  attachment,  he  shall 
be  diflrained  ;  and  if  he  come  not  after  the  diftre(k,  or  if 
he  come  and  afterwards  make  default,  the  sheriff  shall  be 
commanded,  that  in  his  proper  perfon  he  take  with  him. 
twelre  good  and  lawftil  men  of  his  county,  and  go  to  the 
place  wafted,  and  enquire  of  the  wafte  done,  and  return  an 
inqueft ;  and  after  the  inqueft  returned,  the  plaintiff  shall 
have  judgment  to  rcccrrcr  the  place  wafted,  and  treble  the 
damages  found  by  th^  inqueft. 
yroccediniEa  V.  And  be  it  further  enacted  by  the  authority  afore'iaidj 
)^%^x.KT  That  where  t^o  or  more  do,  or  shall  bold  kiy  lands,  tene- 
anuincom-  meuts,  woods,  fishiug,  or  other  fuch  thin^  in  common 
Muuitt,  as  parceners,  tenants  m  common,  or  jomt-tenants,  where:- 
jn  none  knoweth  his  or  her  feveral  part,  and  fome  or  one 
of  them  do  wafte  againft  the  mind  of  the  other,  an  a£Uon 
shall  lie  by  a  wiit  o(  wafte  ;  and/when  it  shall  come  un-* 
to  judgment,  the  defendant  shall  chufe  either  to  take  his 
or  her  part  in  a  place  certain  by  the  sheriff  with  a  jury  to 
be  aftignedy  or  elfe  he  or  she  shall  grant  to  take  nothing^ 
from  thenceforth,  in  the  fame  lands,  tenements,  woodsy 
fishings,  or  other  fuch  thing,  but  as  his  or  lier  partners 
will  take  ;  and  if  he  or  ahe  chufe  to  take  his  or  her  part 
in  a  place  certain,  the  fame  shall  be  afllgned  him  or  her 
in  the  part  wafted,  as  it  was  before  he  or  she  committed 
the  wafte.  But  if  the  defendant  shall  not  chnf(b  to  takp 
*his  or  her  part  in  a  place  certain,  or  if  the  Wafte  exceed 
his  or  her  proportion,  the  plaintiff  shall  recover  againft 
fuch  defendant,  fuch  damages  as  shall  be  found  by  the  jury 
or  inqueft* 
Heir  may  VI.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

hur^uctionof  ji,^^  €vcry  hcir  in  wbofe  ward  foever  he  or  she  be,  and 
whether  he  or  she  be  in  ward  or  not  and  as  well  withia 
age  as  of  full  age,  sl|a11  have  his  or  herrecovery  by  a  writ 
of  .wafte,  for  wafte  and  deftrufition  made  in  lands  and  tene-^ 
ments,  of  his  or  her  inheritance,  as  welK  in  the  time  of 
his  or  her  anceftor  or  anceftors,  as  at  any  other  time  after 
the  inheritance  defcended  or  come  to  him  or  her,  and  shall 
be  anfwcred  unto  therefore,  and  he  or  she  shall  recover 
the  tenements  wafted,  and  treble  damages  as  aforefaid.    - 
Tenants ilnMe      VIL  And  be  it  further  enacted  by  the  authority  aforesaid^ 
to  wjtftc  nhcr  That  whcrc  any  tenant  for  term  of  life^  or  lor  another*a 
cP.atcR.ittiiey  life,  or  lor  term  of  years,  or  any  other  term,  hath  or  shall 
r.kctiiepro.  ^^i  or  grant  his  or  her  eftate  in  the  lands  and  tenements 
demifed  to  or  held  by  him  or  her,  to  any  perfon  or  per* 
fons,  and  shall  ftill  continue  to  occupy  the  fame  lands  and 
tenements,  or  take  the  profits  thereof,  and  shall  commit 
or  fuffer  wafte  and  deftru6tion  in  the  fame  lands  and  tene- 
ments, to  the  diiinheritance  of  him,  her  or  them  in  the 
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TCveAm*  lie^  she  or  they  to  whom  the  reverfion  doth  tr 
ElttS  apgertain^  maf,  tn  fuch  cafe^  have  and  msuntaia  a* 
in]tt)f  walle.againft  tKe  (aid  tenant  for  term  ef  life,  or  of  . 
MOther'6  life^'  or  for  term  of  years,  or  other  term,  and  re« 
cpverag^Dft  him  or  her  the  place  wafted,  and  his,  her  or 
t^  treble  damages  for  the  waile  done,  if  the  faid  tenant 
ifisfHHHihable,  of  or  for  wafte  before  he  or  she  leafed  or 
granted  over  his  or  her-eftate  asaforeCaid^hut  not  other  wife* 


CHAP.      XIIL 
An  ACT /or  preventing  Usuty* 

Paffed  8th  Februaty,  lYftT.    . 

1,  IDE  it  enaeted  by  the  People  tf  the  State  of  HHrtt^^Torkj  Tute  <*f  !*•• 

.  J^  represented  in  Senate  afid  Assembly^  and  it  is  hereby  ^^' 
enacted  by  the  etuihorHy  of  the  same^  That  no  perfon  or  per* 
foos  whoawfoe'ver,  shall  heraatiter  take,  diredlly  or  indi* 
re^Yt  for  \oano£any  monies,  warts,  merchandize,  or  other 
tblBgs  whatfoerer,  abore  the  value  of  feven  pounds  for  the* 
fi[>rbeai%uice  of  dne  hundred  pounds,  for  one  year,  and  fo< 
a&er  that  mte  for  agreater  or  kfs  fum,  or  for  a  longer  or 
Sorter  time  ;  nor  take  any  bond,  bill,  note  or  fecurity 
whatfi^ver  for  payment  of  money  to  be  lent,  or  to  he  due 
or  pay^leby  any  means  whatfoever,  whereupon  or  where-- 
by  there  shall  fa«  referved,  or  taken,  or  Included,  above 
ihera^of  feven  potmds  in  the  hundred,  as  albrefaid.  And  seenritiei  Tor 
JprtJurj  That  aU  bondSf  bills,  notes,  contracts  and  aflur*-  morrdeciarca 
ances  whatfoever,   and  all  depoAts  of  goods,  or  other  ^^ 
tbin^  whatfoever,  fbr  payment  of  any  principal  or  money 
to  be  lent,  or  covenanted  or  agreed  to  be  paid,  upon  or  for 
any  ufury,  whereupon  or  whereby  there  shall  be  referved, 
or  taken,  or  fecured,  or.  agreed  to  be  referved  or  taken, 
above  the  fum  of  feven  p(Ainds  in  the  hundred,  as  afore« 
fiod,  shall  be  utterly  void. 

II.  And  he  it  further  enacted  iy  th^  authority  aforesaid^  raymenr  of 
That  if  anjr  perfon  or  perfons  whomfoever,  shall  hereafter  l?^ov^^  ^ 
fake,  accept*  or  receive,  by  way  or  means  of  any  corrupt  ^*^^  * 
bargain*  loan,  exchange,  ohevizance,  shift,  or  interell  of 
any  money,  wares,  merchandise,  or  any  other  thing  or 
thiags  whatfioever,  or  by  any  deceitful  ways  or  means,  or 
by  any  covin,  engine*  or  deceitful  conveyance,  for  the  for* 
bearing,  or  girxn^  day  of  payment  for  one  whole  year,  of 
or  fior  his,  her  or  their  money,  or   other  thing,  above 
the  fum  of  feven  pounds,  either  in  money,  goods,   or 
tO|r  other  thing  whatfoever,  for  the  forbearing  of  one 
hofidred  pounds,  for  one  year,  and  fo  after  that  rate  for  a 
greater  or  leis  fuxn,  or  for  a  longer  or  shorter  time  ;  the 
perfon  or  perfons  fo  paying  any  fuch  fums  of  money,  or 
delivbrin^  a&y  fuch  goods,  or  other  things  hiS}  her  or 
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their  executors  or  adnriniftrators,  'shall  be  at  libertf,  «£ 
any  .time  within  one  year  then  next,  to  fue  for  and  recover 
the  monef  fo  paid^  or  the  value  of  the  goods  or  other 
thing  fo  delivered,  above  the  rate  aforefaid,  or  any  ptut 
thereof,  from  the  perfon  or  perfons  who  shall  have  taken^ 
accepted  or  received  the  fame,  or  from  his,  her  or  their  ex* 
ecutors  or  adminiftrators,  with  colls  of  fuit,  by  adUon  of 
debt  founded  on  this  a6t,  to  be  profecuted  in  any  court  of 
record  having  cognizance  of  the  fame  ;  in  which  a6lions 
h  shall  be  fulficient  for  the  plaintiff  or  pIaintifis,toalledgey 
that  the*  defendant  or  defendants,  or  his,  her  or  their  tef- 
tator  or  inteftate,  is  or  are,  or  were  indebted  to  the  plaintiff* 
or  plaintiffs,  or  to  his,  her  or  their  teftator  or  intellate,  ia 
thefum  fo  paid,  or  the  value  of  the  goods  or  other  things  fo 
delivered,  over  and  above  the  rate  aforefaid,  whereby  aa 
a6lion  accrued  to  the  plaintiff  or  plaintiffs,  according  to 
the  form  of  the  ftatute,  entitled  jin  act  for  pr€venttng 
usury y  to  demand  and  have  of  the  defendant  or  defendants^ 
•or  his,  her  or  their  teftator  or  inteftate,  the  faid  fum ;  with- 
out fetting  forth  the  fpecial  matter.  And  in  caie  the  per- 
After  one  fon  or  perfons,  fo  paying  any  fuch  fum  or  fums  of  money, 
Jon^o  fue^  ^^  ^^  delivering  any  fuch  goods  or  other  thing,  shall  not^ 
the  fame.  within  the  time  aforefaid,  really  and  bonajidey  and  without 
covin  or  collufion,  commence  his,  her  or  their  fuit  or  ac- 
tion for  the  money  fo  paid  or  for  the  value  of  the  goods 
or  other  things  fo  delivered  as  aforefaid,  or  shall  fuffer  fuch. 
fuit  or  a6lion  to  be  delayed  or  difcontinued,  then  it  shall 
and  may  be  lawful  for  any  other  perfon  or  perfons,  within, 
one  year  after  fuch  neglc6\,  difcontinuance  or  delay,  bjr 
any  fuch  a€lion  or  fuit  as  aforefaid,  to  fue  for  and  recover 
the  fame  in  manner  aforefaid,  with  cofts  of  fuit,  againft. 
the  perfon  or  perfons  who  shall  have  taken,  accepted  or 
received  the  fame,  his,  her  or  their  executors  or  adminif- 
trators ;  the  one  moiety  thereof  to  the  ufe  of  the  perfon  or 
perfons  who  will  profecute  for  the  fame  with  effeft,  and 
the  other  moiety  thereof  to  the  ufe  of  the  poor  of  the  town 
or  place  where  the  offence  fliall  be  committed. 

Ill,  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  fcrivener,  broker,  folicitor,  or  driver  of  bargains 
£S1ST***    ^^  contra6ts,  ftiall  hereafter  take  or  receive,  dire6lly  or 
indire6lly,  any  fum  or  fums  of  money,  reward,  goods,  or 
other  thing,  for  brokage,  foHciting,  driving,  or  procuring 
the  loan  or  forbearance  of  any  fum  or  fums  of  money, 
over  and  above  the  rate  or  value  of  ten  (hillings,  for  the 
loan  or  forbearance  of  one  hundred  pounds,  for  one  year, 
and  fo  in  proportion  for  a  greater  or  lefs  fum ;  or  above 
three  fliillings  for  making  or  renewing  any  bond,  bill, 
note,  or  other  fecurity,  for  the  loan  or  forbearance  there- 
of, or  for  any  counter  bond,  bill  or  other  fecurity  concern- 
nS?ml°L  ^^^  ^^^  fame.     And  in  cafe  any  fcrivener,  broker,  folicitor, 
recovered^      Or  driver  of  bargains  or  contrails,  or  any  other  perfou 
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«r  fofes,  Ihall  take,  accept  or  receive,  dire^jr  or  iniU 
redff  y  any  fam  or  fuxns  of  money,  reward,  goods  or  other 
thiB^j  or  liny  depofit  or  fecnrity,  for  brbkage,  foliciting) 
^ving,  or  procuriiig  the  loan  or  forbearance  of  any  fum 
or  fums  of  raoney,  over  and  above  the  rate  or  value  of 
ten  ihillings,  for  the  loan  or  forbearance  of  one  hundred 
poanda,  for  one  year,  and  fo  in  proportion  for  a  greater  or 
kfs  fum  ;  the  perfon  or  perfons  fo  paying  fuch  fum  or 
fitms,  or  delivering  or  depofiting  any  fuch  goods,  or  other 
thiog,  above  the  rate  aforeMd,  or  his,  her  or  their  execu«> 
tors  or  adminiftrators,  Ihall  be  at  liberty,  at  any  time  withiil 
one  year  after  paying  or  delivering  the  (ame,  to  fue  for 
and  recover  the  money  fo  paid,  and  the  value  of  the  gooda 
or  other  thinf^  fo  delivered  or  depofited  above  the  rate 
albrelaid,  or  any  part  thereof,  from  the  perfon  or  perfons 
who  ihall  have  taken,,  accepted  or  received  the  fame,  or 
from  his,  her  or  their  executors  or  adminiftrators,  with 
coda  of  fuit,  by  a6iion  of  debt,  founded  on  this  act,  to  be 
pvofecxLted  m  any  court  of  record  having  cognizance  of 
tKe  fame  ;  in  which  actions  it  ihall  be  fiifficient  for  the 
ptamtiflTorplaintifls  to  alledge,  that  the  defendant  or  de- 
fendants, or  his,  heror  theirteflator  orinteftate,  isorare, 
or  were  indebted  to  the  plaintiff  dr  plaintiffs,  his,  her  or 
tbeir  teftator  or  inteftate,  in  the  fum  fo  paid,  or  the  value 
•f  the  goods  or  other  thing  fo  delivered  or  depofited,  over 
and  above  the  rate  aforefaid,  whereby  an  action  accrued 
to  the  plaintiff  or  plaintiffs,  or  to  his,  heror  theirteflator 
or  intellate,  according  to  the  form  of  the  llatute,  entitled 
Jfu  act  for  preoenting  usury^  to  demand  and  have  of  the 
defendant  or  deiendanto,  or  his,  her  or  their  tedator  or 
mleftate,  the  laid  iiiinf  without  fetUng  forth  the  fecial 
BLaiter^    And  in   cafe  the  perfon  or  perfons  fo  paying  After  one 
any  Ciich  fum  or  fums  of  money,  or  delivering  or  de-  Ib^may^fi^* 
poiiting  any  fuch  goods,  or  other  thing,  or  his,  her  or  their  ^^^  ^^  ^*****» 
executors  or  adminiilrators,  fhall  not  within  the  time  afore* 
fiddy  really  and  bona  fidc^  or  without  fraud  or  collufton, 
commence  his,  her  or  their  fuit  or  acbon  for  the  money  fo 
paid,  or  for  the  value  of  the  goods  or  other  things  fo  de- 
livered or  depofited  as  aforefaid,  over  and  abo4'e  the  rate 
afore&id,  or  ihall  fiuffer  fuch  fuit  to  be  delayed  or  dilcon- 
tinued;  then  it  (hall  and  may  be  lawful  for  any  other  per- 
fon orvperfoos,  within  one  year  after  foch  negle6i,  difcon- 
tijiuaace  or  delay,  by  aiiy  fuch  action  or  fuit  as  aforefaid, 
to  fue  for  and  recover  the  fame  in  manner  aforefaid,  with 
co(b  of  fuit,  againftthe  perfon  or  perfons  who  fhall  have 
taken,  accepted  or  received  the  fame,  his,  her  or  their  esi- 
ecutors  or  adminiflrators  ;  the  one  moiety  thereof  to  the 
fife  of  Che  per|pn  or  perfons  who  fhall  profecute  for  the  fame 
yith  efiecl,  and  the  other  moicly  thereof  to  the  ufe  of  the 
poor  Qi  the  tovra  or  place  where  the  offence  Ihall  be  comi> 
jBitted. 
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perTont  cb«iw     IV.  And  for  the  better  difcoTery  of  the  money)  goods 

^oUSf^?'  or  other  things  fo  taken,  accepted  or  received  as  aforeiaid, 

¥iiuof  difco-  upon  or  for  the  loan  or  forbearance  of  money,  goods,  or 

""^^  other  things,  or  for  brokage,  foliciting,  driving,  or  proctur* 

ing  the  loan  or  forbearance  of  any  fum  or  fums  of  money  ; 

Be  it  further  enacted  by  the  authority  a/oresaid^  That  all  and 

every  the  perfon  or  perfons  who,  by  virtue  of  this  a.6tf 

Ihall  or  may  be  liable  to  be  fued  for  the  fame,  {hall  be 

obliged  and  compellable  to  anfwer,  upon  oath,  fuch  bill  or 

bills  as  fhallbe  preferred  agalnft  him,  her  or  them^  in  the 

court  of  chancery,  for  difcovering  the  fum  or  funas  of 

money,  goods,  or  other  thing,  fo  t^en,  accepted  or  ceceiv* 

cd,  as  aforeiaid*    And  further^  That  upon  the  difcovery 

and  re-payment  or  return  of  the  money,  goods,  or  other 

thing  fo  to  be  difcovercd,  the  perfon  or  perfons  who  ihall 

fo  difcover  and  repay  or  return  the  fame  as  aforefaidy 

with  coils  of  fuit,  fliall  be  acquitted  and  difcharged  from 

any    further  or  other  punifoment>  forfeiture  or  pen<» 

alty,  which  he,  (he  or  they  may  ha,ve  incurred  or  be* 

come  liable  to,  by  taking,  accepting  or  receiving  fuch 

money,  goods  or  other  thing  fo  difoovered,  and  repaid  or 

returned  as  aforesaid. 

[fifth  ^.ectiok  obsoljete.J 


CHAP     xxir. 

jin   ACT  concerning  Murder* 

Faffed  Uth  February,  irsT^ 

JuSS****  ^  '•  X^  '*  enacted  By  the  People  of  the-  State  of  Ntw-Tork^ 
4eri  jLf  represented  in  Senate  and  Assembly ^  and  it  is  hereby 

enacted  by  the  authority  of  the  same^  That  all  wilful  kil- 
ling by  poifoning  of  any  perfon  or  perfons,  done,  perpe- 
trated or  committed,  or  that  at  any  time  hereafter  (hall 
be  done,  perpetrated  or  committed,  fhall  be  adjudged, 
taken  and  deemed  wilfol  murder  of  malice  prepenfo  i 
and  the  offenders  therein,  their  aiders,  abettors,  procur- 
ers and  counfellors,  ihall  fuffer  death,  and  forfeit,  in 
every  behalf,  as  in  other  cafes  of  wilful  murder  of  mal- 
ice prepenfe* 
snbbSnr^^  H*  And  be  it  further  enacted  by  the  authority  aforesaid^ 
^edmor.  ^h^^  j£  ^^^  perfon  or  perfons,  Ihall  flab  or  thruft  any 
perfon  or  perfons,  that  hath  not  then  any  weapon  drawn,. 
or  that  hath  not  then  firfl  ilricken  the  party  who  (hall  fo 
ilab  or  thruil,  fo  as  the  perfon  or  perfons  fo  ftabbed  or 
thrufl,  ihall  thereof  die,  within  the  fpace  of  iix  months 
then  next  following,  although  it  cannot  be  proved  that  the 
fame  was  done  of  malice  aforethought,  every  fuch  un- 
lawful killing  ihall  be  adjudged,  taken  and  deemed,  wil- 
ful murder  :  And  the  offenders  therein^  their  aiders, 
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ibetton,  procurers   and  counfellore,  (hall  fuffet*  deaths 
wad  forfeit,  in  every  behalf,  as  in  other  cafes  of  wilful 
iBorderof  malice  prepenfe.     But  this  ihall  not  extend  Except  in  f^ir 
ID  anjr  peHbn  or  perfons  who  fhall  kill  any  perfon  or  per-  ***ft."S,SL**^ 
has  in  his^  her  or  their  own  defence,  or  by  misfortune,  " 
or  in  any   other  manner  than  as  aforefaid  ;  nor  to  any 
perfon  or  perfons  who,  in  keeping  and  preferring  the 
peace,  fhall  chance  to  kill  any  perfon  or  perfons,  fo  as 
foch  kilting  be  n(»t  done  wittingly,  willingly,  and  of  pur- 
pofe,'  under  pretext  and  colour  of  keeping  the  peace ; 
nor  to  any  perfon  or  perfons,  who  in  chailifing  or  cor«* 
renting  hla,  her  or  their  child,  or  fervant,  fhall,  con- 
trary to  his,  her  or  their  intent  and  .purpofe,  chance  to 
kill  fuch  child  or  fervant. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid^  Servant  ui- 
That  when  a  fervant  killcth  his  mafler,  or  a  wife  her  JJTr^or'^Slfe' 
httiband,  of   malice   prepenfe,   fuch   offences   fhall   be  V^^!^^^ 
deemed  and  adjudged  to  be,  and  fhall  be  punifhed  as  dcr.      ^"^^^ 
murder. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid^  PcrTops  M- 
That  if  saiy  evil  difpofed  perfon  or  perfons  fhall  attempt  L'^on^iaK  to 
fetoDioudy  to  rob  or  murder  any  perfon  or  perfons,  in  J^r,**tobe*^ic- 
or  nigh  any  highway,  or  in  his  or  their  manfion^houfe  or  quitted. 
dweliing-place,  or  fhall  felonioufly  attempt  to  break  any 
dwelling-houfe  in  the  night,  and  fhall  happen,  in  his  or 

their  being  in  fuch  their  felonious  attempt,  to  be  flain 
by  him,  her  or  them,  whom  the  faid  evil-doers  fhall  fo 
attempt  to  rob  or  murder,  or  by  any  perfon  or  perfons 
bein^  in  the  d^welling-houfe,  which  the  fame  evil-doers 
fhall  attempt  burglarioufly  to  break  by  night  ;  then  and 
in  every  fuch  caie,  if  the  perfon  or  perfons  fo  happening 
to  kill  any  fuch  pei-fon  or  perfons,  fo  attemptmg  to  com- 
mit any  fuch  nnurder,  robbery  or  burglary,  fhall  be  in- 
dicted or  appealed  *  of  or  for  the  death   of  fuch  evil-  '/JPf**^.*'*^*! 
difpofed  perfon   or  perfons,    fo  attempting  to  commit  mayhem br 
murder,  robbery  or  burglary,  as  aforefaid,  if  it  be  found  S^^i;";:ivf'' 
by  verdi6l,  that  the  party  fo  indi6ted  or  appealed,  killed  ^^^}^^-j^f^ 
fuch  evil-difpofed  perfon  or  perfons   in  fuch  felonious  repeal  the  \i!ts 
ittempt,  the   party   fo   indi6ted   or  appealed,   fhall  not  JaJfiJT'i,^ 
forfeit  or  lofe  any  thing  for   the  death  of  fuch  evil-  nuntuned." 
difpofed  perfon,  in  manner  aforefaid  flain,  but  fhall  be 
thereof^  and  for  the  fame,  fully  acquitted  and  difcharged, 
in  like  manner  as  the  fame  perfon  or  perfons  fhould  be, 
if  he,  fhe  or  thiey  were  lawfully  acquitted  of  the  death 
of  the  faid  evil-difpofed  perfon  or  perfons. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid^  Hn^^tn'fcif' 
That  upon  all   indidiments  and  appeals  of  or  for  the  de^nce  or  by 
death  of  any  pei-fon  or  perfons,  if  it  be  found  by  verdi6t,  S^tJ^SSwL^ 
that  the  party  indicted  or  appealed,  killed  the  perfon  or 

Crfons  for  whofe  death  he,  fhe  or  they  is,  are  or  fhall 
im^ifted  or  appealed^  in  hi9>  her  or  their  own  defence> 
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•r  by  misfortuney  then>  and  m  every  fuch  cafe  the  parfjr 
fo  found  by  verdi6l  to  have  killed  the  perfan  or  perfons 
for  whofe  death)  he,  flie  or  they  i»,  areoc  fhali  be  in* 
di6ked  or  appealed,  in  his,  her  or  their  own  defence^,  or^ 
by  misfortune  as  aforefaid,  fhall  not  forfeit  or  Lofe  vocj 
thing  for  the  death  of  the  fame  peHbn  or  perfibns,  fo 
killed,  but  fhall  be  thereof,  and  for  the  lame,  fully  ac* 
quitted  and  difcharged. 
perfonskii-         VL  And  be  it  further  enacted  hy  the  authority  aforesaid^ 
^S^ctSm  "^^^^  upon  all  indictments  and  appeals,  of  or  for  the 
fSSSJ^^r  in  death  of  any  perfon  or  perfons,  if  it  be  found  by  verdi6t9 
b^^r&c.  ^^^  ^^  paKy  indicted  or  appealed  happened  to  kill  the 
f '  "riS?*&c!  P^^^*^*^  ®^  perfons  for  whofe  death  he,  Qie  or  they  is,  are 
to  ^  acqoit-   or  fhall  be  indicted  or  appealed,  in  attempting  or  endea«> 
^^  voring  by  any  lawful  ways  or  means,  to  apprehend^  take 

or  arreft  the  fame  perfon  or  perfons,  for  any  treafbn  or 
felony  done  ^nd  committed,  or  hereafter  to  be  done  aud 
committed,  or  in  the  lawful  defence  of  hie,,  her  or  their^ 
hufband,  wife,  parent,  child,  mafler,  miflrefs  or  fer- 
vant,  or  in  fupprefiing  any  riot,  or  in  keeping  and  pre^ 
ierving  the  peace,  or  in  lawfully  chailifmg  or  corredUii^ 
his,  her  or  their  child  or  fervant  ;  then,  and  in  every 
fuch  cafe,  the  party  fo  found  by  verdi^  to  have  killed. 
the  perfon. or  perfons  for  whofe  death  he,  ihe  or  they  is, 
are  or  fhall  be  indidled,  or  appealed,  fhall  not  forfeit  or 
lofe  any  thing  for  the  death  of  the  fame  perfon  or  per- 
fons ib  killed,  but  fhall  thereof  and  for  the  fame,  be 
fully  acquitted  and  diicharged* 


CHAP.       XXVIIL 

An  ACT  concerning  Wrecks  of  the  Sea^  and  giving  Remedy 
to  Merchants  and  others^  vfho  be  robbedy  or  whose  Goods^ 
shall  be  lost  on  ihe  Sea* 

Paired  1 6th  Febaruary ,  1787. 

VffTcis  and     I,  T)  E  it  enacted  by  the  People  of  the  State  of  Nevf^Tork^ 
edhmv*to\e      Jj  represented  in  Senate  and  Assembly y  and  it  is  hereby 
difpoicdofc     enacted  by  the  authority  of  the  same^  That  if  a  fhip,  veffeL 
or  boat,  or  any  kind  of  goods,  wares  or  merchandize,  fhalL 
be  cafl  by  the  fea  on  the  land,  neither  fuch  fhip,  velTel  or- 
boat,  nor  any  thing  in  tliem,  nor  fuch  goods,  wares  or- 
merchandize,  fhall  be  adjudged  wreck  ;  but  the  ihip,  vef- 
fel  or  boat,  and  every  thing  therein  contained,  and  fuck 
goods,  wares  and  merchandize,  fhall  be  faved  and  kept  by 
the  view  of  the  fheriffor  coroner,  or  other  perfon  i4)point- 
cd   for  that  purpofe,  who  fhall  caufe  the  fame  to  be  ap- 
praifcd,  and  fafely  keep  them,  fo  that  if  any  perfon  witL- 
in  a  year  and  a  day,  fue  £or  thofe  goods,  and  prove  that 
tliey  were  his,  or   lofl  in  his  keeping,  they  fhall  be  re- 
ilorcd  to  him  without  del^y,  upoi^  his  payii^  the  chargea. 
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toJ  cxpenccs  of  faving  and  keeping  the  faid  goods ;  but 

if  not,  they  fkall  remain  to  the  people  of  this  ftate,  and 

(ball,  after  the  expiration  of  the  faid  year  and  day,  be  fold 

8f  public  Tcndue,  by  the  £hc riff,  coroner,  or  other  pcpfon 

appointed  fior  that  purpofe>  who  fhall  have  found  or  feized 

Ihe  ikme,  who  fkall  account  for  the  fame  at  the  exchequer, 

dedu^ng  the  charges  and  expences  of  faving  and  keep- 

Bijr  the  fame,  and  €>f  fuch  falc :  And  he  that  doth  other- 

wife,  and  is  thereof  convicled,  fhaH  yield  damages  to  the 

party  g^eved,  and  {hall  be  panifhed  by  fine  or  imprifon- 

ment,  or  both,  at  the  difcretion  of  the  court  or  jufticcs, 

before  wnoro  he  (hall  be  convi6led. 

And  further^  That  if  aay  merchant,  citizen  or  ftran-  ^^  J^« 
ger,  or  any  other,  be  robbed  of  his  goods  upon  the  fea,  reftorcd. 
and  the  goods  come  into  any  part  of  this  ftate,  and  he 
v^ill  fueto  recoTer  the  faid  goods,  he  fhall  be  received  to 
prove  %he  laid  goods  to  be  his  own,  by  his  marks  or  by  his 
cocket,  or  by  good  and  lawful  merchants,  citizens  or  llran- 
geT%,  or  otbev%  ;  and  tipon  fuch  proof,  the  fame  gooda 
&\all  be  delivered  to  him  without  delay. 

II.   And  be  it  further  enacted  by  the  authority  aforesaid^  Pcrfonatot>e 
That  h  fhaJI  and  may  be  lawful  for  the  perfon  adminifter-  *P^^"r^,12 
ing*  the  government  of  this  ftate  for  the  time  being,  by  diftreis : 
<and  with  the   advice   and   confent  of  the  council  of  ap- 
pointment, from  time  to  time,  by  commiftion  under  the 
^reat  feal  of  this  ftate,  to  appoint  fuch  and  fo  many  proper 
peHbna  in  each  of  the  counties  of  this  ftate,  bordering  on 
the  fea,  as  they  may  think  necelFary,  to  aid  and  aifift  all 
fach  fhips  and  vefiels  as  may  happen  to  be  ftranded  on  the 
coafts  in  the  fame  counties  ;  and  fuch  perfons  fo  appoint- 
ed, fhall  be  and  hereby  are  refpedlively  authorifed  and  re- 
ffoired  to  give  ail  poflible  aid   and  afiiftance  to  all  fuch 
ihips  9JidL  veifeis)  and  to  the  people  on  board  of  the  fame, 
and  to  uie  their  utmoft  endeavours  to  fave  the  fame,  and 
to  iarey  preferve  and  fecure,  for  the  purpofes   aforefaid, 
the  cargoes  of  all  fuch  ftiips  and  velFels,  and  all  goods  and 
chattels  whatfoever,  which  may  at  any  time  be  caft  by  the 
lea  upon  the  land  ;  and  to  employ  fuch  and  fo  many  men 
for  the  purpofe,    as  they  may  refpe6lively  think  proper. 
And  the  ihe  riff,  coroner,  or  other  perfon  fo  appointed  as  "^^^^^  ■^*^'^- 
aibrefaid,  and  all  perfons  by  them  employed,  fliall  have 
a  FeaA>nable  allowance  out  of  the    fame  goods  fo  faved 
and  preferved,  for  faving,  preferving  and  keeping  the  fame. 
And  fuch  fheriff,  coroner,  or  other  perfon  fo  appointed  H>i 
albreiaid,  fhall  and  may  detain  the  fame  goods  until  pay- 
ment thereof  ;   and  in  cafe  any  difpute  ftiall   arife  con- 
cerning fuch  allowance,  the  fame  ftiall  be  fettled  and  ad- 
Rifled  bj  any  two  or  more  juftices  of  the  peace,  dwelliniij 
ID  or  near    the  town  or  place  where  the  faid  goods  fliali  p^^^j^^^^^ 
be  found  ov  faved*     And  if  any  perfon  ftiall  take  away  any  curiae  go«^ 
goods  whatfoever,    out    of  any  flaip  or  veffel  ftranded  aa 
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aforefaidy  or  any  goods  caft  by  the  (fea  upon  the  ikndr  o^ 
found  in  any  bay  or  creek,  and  not  deliver  the  fame  goodi 
to  the  {heriff  or  coroner  of  the  county  where  the  ikinCI 
(hall  be  found,  or  to  one  of  the  perfons  appointed  am 
aforefaid,  within  fortj^-eight  hours  after  taking  the  fame^ 
or  (hall  fecret  any  fuch  goods,  or  convert  them  to  his  owtt 
ufe,  every  perfon  fo  offending  ihall  yield  double  damagear 
to  the  owner  of  fuch  goods,  to  be  recovered,  with  cods  of 
fuit,  in  any  court  having  cognizance  thereof,  and  be  fdr^ 
ther  puniihed  by  fine  or  imprifonment,  or  other  corporal 
panifhment,  at  the  difcretion  of  the  court,  not  extending^ 
<>«cCT»  to  to  life  or  limb.  And  it  is  hereby  made  the  duty  of  every^ 
ScrtT  "  iheriff,  coroner,  juilice  of  the  peace,  and  conftable,  and 
.  the  perfons  fo  appointed  as  aforefaid,  to  prefent  all  offenw 
ces  and  offenders  agsdnft  this  a6t,  at  the  feffions  of  the 
peace  in  their  refpedtive  counties  ;  and  the  juftices  of 
the  peace  in  their  feffions,  are  hereby  authorifed  and 
quired  to  hear  and  determine  the  fame-. 


CHAP.      XXXVI. 

An  ACT  concerning  Tenures, 

Faffed  20th  February,  irsr* 

Tteeliotden     !•  Tl^  '^  enacted  by  the  People  of  the  State  of  New-Tork^ 
"«v  alien  JD  represented  in  Senate  and  Assembly^  and  it  is  hereby 


enacted  by  the  authority  of  the  samcy  That  it  ihall  forever 
hereafter  be  lawful  for  every  freeholder  to  give,  fell  or 
alien  the  lands  or  tenements  whereof  he  or  fhe  is,  or 
at  any  time  hereafter  ihall  be,  feifed  in  fee  Umple,  or 
any  part  thereof,  at  his  or  her  pleafure,  fo  always  that  the 
purchafer  ihall  hold  the  lands  or  tenements  fo  given,  fold 
or  aliened,  of  the  chief  lord,  if  there  be  any,  of  the  fame 
fee,  by  the  fame  fervices  and  cuiloms  by  which  the  per-* 
fon  or  perfons  making  fuch  gift,  fale  or  alienation,  before 
held  the  fame  lands  or  tenements.  And  if  fuch  freeholder 
give,  fell  or  alien  only  a  part  of  fuch  lands  or  tenements, 
to  any,  the  feoffee  or  alienee  ihall  immediately  hold  fucli 
part  of  the  chief  lord,  and  ihall  be  forthwith  charged  with 
the  fervices  for  fo  much  as  pertaineth  or  ought  to  pertain 
to  the  faid  chief  lord,  for  the  fame  parcel,  according  to 
the  quantity  of  the  land  or  tenement  fo  given,  fold  or  alien^ 
cd ;  and  fo  in  this  cafe,  the  fame  part  of  the  fervice  ihalt 
remain  to  the  lord  to  be  taken  by  the  hands  of  the  feoffee 
or  alienee,  for  which  he  or  ihe  ought  to  be  attendant  and 
anfwerable  to  the  fame  chief  lord  according  to  the  quan- 
tity of  the  land  or  tenement  given,  fold,  or  aliened,  for 
the  parcel  of  the  fervice  fo  due. 
Oiarge*  iocl-  H.  And  be  it  further  enacted  by  the  authority  afore saidy 
f«vice*»nlf*  That  all   vjardshipsy  liveries^  primer  seisins  and  ousterie- 
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mahSf  values  ^cnd  forfeitures  of  marriage  by  reafon  of  any 
tame  by  knights  service j  and  all  mean  rates,  and  all  other 
cifoy  grants  and  charges  incident  or  arifing  for  or  by  re^ 
WD  of  vardships^  liveries^  primer  seisins  or  eusterlemainSf 
AaU  be^  and  hereby  are  declared  to  Jbe  taken  away  and  dif-   ^ 
cbarged  from  the  thirtieth  day  of  Auguft,  in  the  year  of 
imr  Lord  one  thouland  fix  hundred  and  fixty-four  :    And  rtad feral- 
that  slljines/br  alienations,  seisuresBXid  pardons  for  alie^  taadon^and 
nationsy  tenure    by  homage,  and  all  charges  incident  or 
arifing  for  or  by  reafon  of  wardship,  livery,  primer  seisin, 
onsterlemain.  Or    tenure  by  knights  service,  escuage,  and 
alfio  relief y  and  aid  pur  fie  marrier,  and  pur  fair  fitz  chiv^ 
alter,  and  all  other  charges  incident  thereunto,  ihall  be,  and 
hereby  are  Uhewife  declared  to  be  taken  away,  and  dif« 
charged  firom  the  laid  thirtieth  day  of  Auguft,  in  the  year 
of  our  Lord  one  thoufimd  fix  hundred  and  fixty  four ;  and  JS^!^JrJ' 
that  ail  tenuares  by  knights  service,  and  by  knights  service  aboSoiedT^ 
in  capite^  and  by  soccagc  in  capite,  and  the  fruits  and  con* 
fequents  thereof  happened,  and  which  (hall  or  may  here- 
after happen  or  arlfe  thereupon  or  thereby,  Ihall  be  and 
hereby  are  declared  to  be  taken  away  and  difcharged,  and 
forever  aboliibed ;  any  law,  ftatute,  cuftom  or  uiage  to  tho    % 
contrary  thereof  in  any  wife  notwithftanding* 

III»  And  he  it  farther  enacted  by  the  authority  aforesaid^  utetet  by  in- 
That  all  tenures  of  any  honours,  manors^  lands,  tenements  llfj?*"^^'' **'*** 

a  «•  n  A  t»   '    ,^      .  ,        in  tree  &  Con- 

or hereditaments,  or  of  any  eltate  of  mheritance  at  the  moaiocz»^c, 

common  law,  held  either  of  the  king  or  of  any  other  per* 
ibn  or  perfons,  bodies  politic  or  corporate,  at  any  time  be- 
fore the  fourth  day  of  July,  in  the  year  of  our  Lord  one 
Ihoufand  feven  hundred  and  feventy-fix,  are  hereby  de- 
clared to  be  turned  into  free  and  common  soccage,  to  all 
intents  and  purpofes,  and  Ihall  be  conftrued,  adjudged  and 
deemed  to  be  free  and  common  soccage  from  the  time  of 
the  creation  thereof,  and  forever  thereafter ;  and  that  the 
fiune  honours,  manors,  lands,  tenements  and  hereditaments, 
Ihall  forever  hereafter  iland  and  be  difcharged  of  all  tenure 
by  homage,  escuage,  voyages  royal  and  charges  for  the 
fiune^  wardships  incident  to  tenure  by  knights  service,  and 
values  and  forfeitures  of  marriage,  and  all  other  charges 
incident  to  tenure  by  knights  service,  and  of  and  from  re* 
lief,  aid  pur  fie  marrier,  and  aid  pur  fair  fitz  chivalier  j 
any  la:w9  ftatutci  ufage  or  cuHom  to  the  contrary  in  any 
wiie  notwithftanding. 

rV*  And  be  it  further  enacted  by  the  authority  aforesaid,  Conversnoe* 
Thaa  all  conveyances  and  devices  of  any  manors,  lands,  S^t  »Vo»n4- 
tCDcinents  or  hereditaments,  at  any  time  heretofore  made,  cd. 
fliall  be  expounded  to  be  of  fuch  effe^l,  as  if  the  fame 
Biaaora^     lands,     tenements     and     hereditaments    had 
been  then  held}  and  continued  to  be  holden  in  free  and 
common  soccage  only  ;  any  law,  ftatute,  cuftom  or  ufage 
to  the  contrary  hereof  in  any  wife  notwithftanding* 
rox.  /•  1^ 
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This  *a  not       ^*  P^'^*^^  alwaysj  and  be  it  further  en&ctedfyihe  authmrim 

to  »ffcd  reiits  ty  aforesaidy  That  this  ail^  or  any  thing  herein  Gontaittedf 

ddenttocoml  ^all  not  taJbc  away  I  nor  be  conflrued  to  take  away  orclif^ 

«»aifoccagc.  ^argc,  any  rents  certain,  or  other  fervices  incident  or  be*- 

longing  to  tepure  in  common  ibccage,  due  or  tx»  gn>w  diM 

to  the  people  of  this  ftatet  or  any  mean  lord,  or  other  |>n<* 

Tate  perfon,  or  the  fealty  or  diilreiSeft  incident  thereumiM 

Trnxire  of  ^^*  '^^  ^^  ''  further  enoctcd  by  the  mith9r*ty  t^fmremtid^ 

iai.cu  granted  That  the  teuAire  i»pon  all  gifts^  grants  and  cioavey«iftce« 

«}/fl^A/^nd    heretofore  made,  or  hereafter  to  be  made,  of  an^r  m«iorS| 

Bot  j'cudaL     ijtnds,  tenements  or  hereditaments,  of  any  «(Ute  «f  lolieR^ 

tance,  by  any  letters  patent  under  the  great  feal  «f  tlii« 

ftate  or  in  any  other  manner,  by  the  people  of  thk  ftntCf 

or  by  the  commiiHoners  of  forieiturea,iball  be  and  voxmia 

cllodial^  and  not  feudal^  and  ifaall  forever  hereafter  be  ti^en 

and  adjudged  to  be  and  conUnue  in  free  land  pure  alio* 

dium  only  i  and  ihall  be  forever  dtfctergod  of  aU  vardshif^ 

value  and  farftiture  of  marriage^  iwrjy  primer  eeiein^  ^tt^-^ 

terlemainy  reliefs  aid  pur  file  marrier^  aid  pur  fair  fii%  chiva» 

{ier^  rentsy  renders^  fealty  and  ail  other  services  whatfo* 

^ver  ;  any  law,  fUtute,  nefervation,  cuftomorniage  to  th« 

contrary  hereof  in  any  wife  notwithCUnding. 


mmmm^^m 


CHAP.      XXXVII. 
An  ACT  concerning  Uses* 

Faffed  20th  February,  1787.    " 

Thcpoffemon  1,  TQE  it  enccted  by  the  People  of  the  State  of  J^ew-JarJk^ 

itw"t£'ilfe  ?■      -D  represented  in  Senate  and  Assembly^  and  it  Is  kere^p 

enacted  by  the  authority  of  the  same j  That  where  anyperfoQ 

or  perfons  (land  or  be  feifed,  or   at  any  time  hereafter 

fhM  fland  or  be  fcifed  of  and  in  any  manors,  meiTuageSt 

lands,  tenements,  rents,  fcrvices,  reverfions,  remainders 

or  other  hereditaments,  to  the  ufe,  confidence  or  trait  of 

any  qfher  perfon  or  peiibns,  or  of  any  body  politic, by  rea.- 

fon  of  any  bargain,  fale,  feofrmeat,  fine,  recovery,  .coyfe* 

nant,  contra6t,  agreement,  will  or  otherwife,  by  any  man* 

ner  of  means  whatroever  ;   in  every  fuch  cafe,   all  aad 

every  fuch  perfon  and  perfons,   and  bodies  politic,  that 

have,  or  hereafter  ihall  have,  any  fuch  ufe,  confidence  or 

truft,  in  fee  fimple,  for  term  of  life  or^of  ye^s*  or  others 

wife,  or  any  ufe,  confidence  or  ti*uft,  in  remainder  or  re* 

?erfion,  (hail  from  hencefoi*th  HaAid,  and  be  fcifed,  deemed 

and  adjudged)  in  lawful  fcifm,  eilate  and  poifeiHou  of  and 

in  the  fame  manors,  meffudges,  lands,  tenements,  rentsy 

fervices,  reverfions,  remainders  and  hereditaments,  with 

tlieir  appurtenances^  to  all  intents,  conilruclions  and  purr 

pofes  in  the  law,  of  and  \n  fuch  like  eflates,  as  they  had^ 

or  ihall  have,  iu  i|fe,  truil  w  ^enfidenQe^  of  or  in  the  fame  ^ 
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ttoA  tilt  the  eltate,  tMe,  right  mi  poifelfimi  tliat  wtL% 
oHmM  be  mfoch  perfon  «r  perlbns  that  were  or  hereafter 
IW  be  Mlbd  of  any  laad^  tenefmenta  or  hereditament!^ 
titiK  nStj  eoBfideaotf'  Dr  tmfl,  of  any  Aich  perfon  or  per* 
iBSt  or  of  any  bod?  politic,  be  from  henceforth  clearly 
dbmed  and  a^udg^ed  to  be  In  him,  her  or  them,  that 
lava  or  hereaf^r    fball    have  iiich    ufe,    confidence  of 
fervft,  after  ftick  qu^ty,  mtanner,  form  and  coadftion,  as 
tbey  had  before,  in  ar  to  the  nfe,  confidence  or  truit  that 
«as  or  ftail  be  is  thtHW    And  further^  That  where  divera 
perfons  be,  or  hereafter  flmll  be  jointly  fetfed  of  and  in 
any  Indsf  tenenrenca,  rems,  reverfions,  remaiaders  or 
otkiT  bRre&tasneata,  to  the  ufe,  confidence  ortrttft^^of  any 
•€  tbeai  f»  jomalyieiiBd,  in  every  Iheh  cafe  the  perfon  of 
peafima  wbo  faarve,  or  bereailer  diaR  have,  any  fuch  ufe, 
cesfideaee  or  trail,  in  any  fach  lands,  tenements,  rental, 
reteaftoaa^reaaeindars  or  hereditaments,  (hall  from  hence- 
Ibvth  iMDve,  a»d  be  deemed  and  adjndged  to  hare,  only 
to  bnin  or  ^em  that  ba^,  or  hereafter   (hall  hare,  fuch 
wfe^  coftftdence  or  traft,foch  eitale,  poA  jffion  and  feifm  ^ 
■Ad  IB  tbe  ISaaae  iands,  tene^nents,  rents,  reverfions,  re-» 
va$aaA€9%  and  other  kereditamtnts,   in  tike  nature,  man-* 
ner,  form,  condition  and  courfe,  as  he  or  they  had  before, 
in  the  aficf,  coniktence  or  tmft  of  the  fame  lands,  tene- 
jnemkay  renta,  reverfiosia,  remainders  or  hereditaments ; 
finlm^  and  refetring  to  all  and  fingular  perfons  and  bodies 
poUtie,  tbeir  heirs  and  fticceffors,  other  than  the  perfon 
or  peifona  who  be  feifed,  or  hereafter  ihall  be  fetfed  of 
waxf  lands,  tenements  or  hereditaments^  to  any  ufe  confi- 
denoe  or  troft,  all  fuch  right,  title^  entry,  intereft,  poifef* 
ften^  rents  aadr  n€lioii,  as  they,  or  any  of  them  had,  or 
mei^it  have  had,  before  the  miilang  of  this  a£l ;  and  faving^  saving  tortth- 
sod  referring  alfo,  to  all  and  fmgular  thofe  perfons,  and  er&Uicirrighu 
a»  tlieir  iieirs,  who  bey  or  hereafter  fiiall  be  feifed  to  any 
idb;,  1^  itith  former  right,  title,  entry,  intereft,  poifeflion, 
lenta,  ctiftoias,  fervices  and  a6tion,  as  they,  or  any  of 
tient,  might  have  had,  to  his  or  their  own  proper  ufe,  in 
ar  to  nny  manors,  hrnds^  tenements,  rents  or  heredita- 
ments) wbertof  tbey  be,  or  hereafter  ihall  be  feifed,  to 
any  o^er  ofe,  aa  if  this  a6t  had  never  been  made* 

il.^  And  be  H  further  enacted  by  the  authority  aforesaid^  ^^^     f^,,  ^^ 
Tbnt  where  any  perfon  or  perfons,  ftand  and  be  feifod^  yi'-J-r'^^;  "t 
or  liereafterUhall  ftand  and  be  foifed  of  and  in  any  lands,  dtr^rKil^'h^ 
tenemoncsor  hereditaments,  in  fee  limple  or  otherwife,  to  [;;,!J',;',^('7;i'f; 
die  oft  or  intent  that  fome  other  perfon  or  perlbns  ihall  ti->m,  kc/* 
Inrre  and  perceive  yearly  to  them,  and  to  his  or  their' 
]ldx9y  One  annnal  rent  of  ten  pounds,  or  more  or  lefs,  out 
of  the  feme  landa^^  tenements  and  hereditaments,  and  fome 
edier  perfon  or  perfons  one  other  annual  rent  to  him  or 
dien»  and  their  affigna,  for  teriti  of  life  or  years,  or  for 
etber4>eein^  l^nae,  according  to  fuch  intent  and  ufe 
keietofere  ll^fb  been,  or  hereafter  ihull  be  declared^ 
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limited  and  made  there<^/  in  every  fii€h  cafe,  tfte  fame 
perfonsy  their  heirs  and  afligns,  and  every  of  them,  who 
have  fuch  oft  and  intereft^  to  have  and  perceive  any  fiich 
annual  rentS)  out  of  any  landSf  tenements  or  heredita* 
mentst  fhall  be  adjudged  and  deemed  to  be  in  pofleffioa 
and  feifin  of  the  fame  rent,  of  and  in  fuch  like  eftate  aa. 
they  had  in  the  title^  intereft  or  ufe  of  the  laid  rent  or 
profit,  and  as  if  a  fufiicient  grantor  other  lawful  conveyance 
had  been  made  and  executed  to  them>  by  fuch  as  were  or 
fliall  be  feifed,  to  the  ufe  or  intent  of  any  fuch  rent  to  be 
had)  made  or  paid,  according  to  the  very  truft  and  intent 
thereof ;  and  that  all  and  every  fuch  perfon  and  perf<ms 
as  have  or  hereafter  fhall  have  any  titlC)  ufe  and  intereft, 
in  or  to  any  fuch  rent  or  profit,  fhall  lawfully  difbrain  for 
non-payment  of  the  faid  rent,  and  in  their  own  names 
make  avowries,  or  by  their  bailiffs  or  fervants  make  cog- 
nizances and  juftkfications,  and  have  all  other  fuits,  en- 
tries and  remedies  for  fuch  rents,  as  if  the  fame  rents  had 
been  actually  and  really  granted  to  them,  with  fufiicient 
*  daufes  of  diflrefs,  re-entry  or  otherwife,  according  to 
fuch  conditions,  pains,  or  other  things  limited  and  ap« 
pointed,  upon  the  trufl  and  intent,  for  payment  or  furety 
of  fuch  rent. 
ctstnimuuis  ^^^'  And  be  it  furihir  enacted  by  the  authority  aforesaid^ 
to  w  all  re.  That  all  and  lingular  perfon  and  perfons,  and  bodies  polilicy 
i^di«a»ow-  ^IjJj^Jj  Y^^y^  ^j.  ^j^lj  ^^y^  jjjjy  ©ftate  uuto  them  execated, 

of  and  in  any  lands,  tenements  or  hereditaments,  by  the 
authority  of  this  a6l,  fhall  and  may  have  and  take  the  fame 
or  like  advantage,  benefit,  voucher,  aid-prayer,  remedy, 
.commodity,  and  profit,  by  adtion,  entry,  condition^  or 
otherwife,  to  all  intents,  confkru6iion8  and  purpofes  as  the 
perfon  or  perfons  feifcd  to  their  ufe,  of  or  in  any  fuch 
lands,  tenements  or  hereditaments  fo  executed^  hsul, 
ihould,  might,  or  ought  to  have  had  at  the  dme  of  the 
execution  of  th^  eUate  thereof,  by  the  authority  of  this  a<^ 
i^ainft  any  other  perfon  or  perfons,  of  or  for  any  wafte, 
difieifin,  trefpafs,  condition  broken,  or  any  other  offence, 
caufe  or  thing,  concerning  or  touching  the  faid  lands  or 
tenements,  fo  /executed  by  the  authoritjr  of  this'  a6U 
Landf  liable  ^^*  ^^  ^*  '^  further  enacted  by  the  authority  aforesaid^ 
to  *:JJ^^^"*".  That  it  Ihall  and  may  be  lawful  for  every  fheriff,  and  other 
JhTw*? '*'  officer  to  whom  any  writ  or  precept  is  or  fhall  be  diredied, 
at  the  fuit  of  any  perfon  or  perfons,  of,  for  and  upon  any 
judgment  or  recognizance,  made  or  had,  or  hereafter  to 
be  made  or  had,  to  do,  make  and  deliver  execution  unto 
the  party  in  that  behalf  fuing,  of  all  fuch  lands,  tenements, 
rents  and  hereditaments,  as  any  other  perfon  or  perfons 
be,  in  any  manner  of  wife  feifed  or  poffeffed,  or  hereaf* 
ter  fhall  be  feifed  or  poffeffed,  to  the  ufe  or  in  trufl  for  him 
againft  whom  execution  is  fo  fued,  like  i&  the  fheriff  or  other 
officer  might  or  ought  to  have  done,  if  the  faid  party  againft 
whom  execution  is  or  fhall  be  fo  fued>  had  been  feifed  of 
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Ibcfc-  IiimIS)  tenemeBts,  rents  or  other  hereditaments)  6f 
fmh  eftate  as  he  is  or  tbM  be  feifed  of^  in  thb  ufe  or  tnift^ 
wt  the  thne  of  tke  fidd  execution  feed ;  and  fuch  lands, 
teneBients,  rents  and  other  hereditaments^  by  force  and 
firtae  of  fuch  executiany  fhall  aecordiiigly  be  held  and 
enjoyed,  freed  and  difcharged  of  all  incumbrances  of  fuch 
perfon  or  perfons  as  are  or  Ihall  be  fo  ibifed  or  poflelTedy 
to  the  tile  or  in  trufl  for  the  perfon  againft  whom  fuch  ex- 
ccdtion  is  or  ihall  be  fued ;  and  if  any  perfon  intitled  to, 
«r  haying  any  fuch  ufe  or  truft,  hath  devifed)  or  (hall  AndOianw 
derife  the  fame  by  his  lad  ivill,  or  hath  died  or  ihall  die  g^^^^ 
inteftate  leaving  the  fame  to  defcend  to  his  heirs,  the  (kme  iiein  or  d> 
iball  be  liable  to  the  debts  of  the  teftator  or  inteftate,  and  ^"^"^ 
deemed  and  taken  to  be  afTets  in  the  hands  of  the  heirs  or 
deTifees,  who  tball  be  chargeable  for  the  fame,  in  like 
manner  as  they  are  by  law  chargeable  and  liable  in  cafes 
where  lands  or  tenements  defcend,  or  are  devifed  to  them, 
and  not  otherwife. 

V.  And  6«  ft  further  enacted  by  the  authority  aforesaid^  crmtsSc  con- 
That  every  eftate,  feoffment,  gift,  releafe,  grant,  leafe  J^a^f**** 
and  coitfirmation  of  lands,  tenements,  rents,  fervices  or  ^aton«  W 
hereditaments,  made  or  had,  or  hereafter  to  be  made  or 
had,  by  any  perfon  or  perfons,  being  of  full  age,  of  found, 
mind,  at  large,  and  not  in  durefs,  to  any  perfon  or  per- 
fens,  and  ail  recoveries  and  executions  had  or  made,  or 
to  he  had  or  made,  (hall  be  good  and  e{re6tual  to  htm, 
her  or  them,  to  whom  it  is  fo  made,  had  or  given,  and  to 
all  others,  to  his,  her  or  their  ufe,  againft  the  feller,  feoffor, 
donor  or  grantor  thereof,  and  againft  the  fellers,  feoffors, 
donors  or  grantors,  his,  her  and  their  heirs,  claiming  the 
fsaie  only  as  heir  and  heirs  to  the  fame^  fellers,  feoffors, 
donors  or  grantors,  md  every  of  them,  and  againft  all 
others  having  or  claiming  any  title  or  intereft  in  the  fame, 
only  to  the  ufe  of  the  fame  feller,  feoffor,  donor  or  gran* 
tor^  iellers,  feoffors,  donors  or  grantors,  or  his,  her  or 
their  laid  heirs,  at  the  time  of  the  bargain,  Cale,  coyer 
nant^  gift  or  grant  made. 


CHAP.      XLIII. 

An  ACT  concerning  Fines  atid  Recoveries  of  Lands  and 

Tenements^ 

Paffed  26th  February,  178r. 

L  T)E  it  enacted  fy  the  People  of  the  State  of  Nevf-Tork^ 

Mm  represented  in  Senate  and  Assembly^  and  it  is  hereby  ^hi^c  toS?* 

enaeiedfy  the  authority  of  the  samoj  That  all  fines  of  lands  iftvieu : 
and  tenements  ihall  be  levied  in  the  fupreme  conrt,  be« 
five  the  joiUces  of  the  fame  court,  and  not  elfewhere  ; 
tmd  *fcy*  when  the  original  writ  is  returned  and  delivered 
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'to  tht'  conrtf  a  fAeader^  ib  tke  prefeiie«  of  the  parties 
before  the  ^oftices,  ikail  ifay  to  the  court,  '^  We  prof 
Uaioc  to  &gree^''  and  one  of  the  juftices  ihall  i^fy  '^  Lea^e 
is  granted  by  the  court  ^'^  and  when  the  parties  hare  made 
Hheir  agreement,  pfrpck^mation  Chall  be  raode,  that  aH 
perfoiis  keep  iilenee  while  the  agreement  betweeit  the 
partkft  i&  read  ;  and  the  pleader  ihall  then  read-  the  cofw 
cord  between  the  parttea  in  open  court,  and  then  deHreir 
the  fame  kito  court,  where  the  cognizors  fhall  acknow^^ 
fedgeand  fign  the  fame,  in  the  preience  of  the  jufticesw 
iw  original  ^^  *^  *•  ^  ^^  known,  that  the  order  of  the  law  wrR  not 
vric-  iufTer  a  fiBal  accord  to  be  levied,  without  an  ort^inidf 

wrU,  and  tht^t  muft  be  in  the  fuprenie  court,  before  two 
juAicea  of  tke  fame  court  at  the  lead,  add  in  the  prefence  06 
tiie  parties-  named  in  -^e  writ,  who  muft  be  of  fiill  agcy 
of  found  EDtBiory,  and  out  of  prifon  ;  and  if  a  womars 
klcwmZl^  covert  be  one  of  tke  parties^  Ihe  maft  be  6rft  exanrineit 
by  one  of  the  fuid  juiliccs  ;  and  if  ihe  doth  not  ftfTent 
tliereuntOf  the  fine  iball  not  be  levied*  And  the  canfe 
therefore  fnch  folemnity  o^ght  to  be  obferved  in  afiite, 
is  becaufo  a  fine  is  fo  high  a  bar,  of  fb  great  force>  and^ 
of  fo  ilroug  a  nature  in  itfelft  that  it  concludeth  not  only 
fuch  as  be  parties  and  privies  thereto,  and  their  heir's) 
but  all  other  people  of  Uie  world,  being  of  full  age^  not 
covert  oS  baron  within  this  ftate,  out  of  prifon>  and  of 
fbnnd  memory,  the  day  of  the  fine  levied,  if  they  make 
not  their  entry,  and  bring  their  a(6Uon  within  fire  years, 
after  the  fine  levied. 
jTnrt,  po%t  1^  ^^^  ^^  ''  further  enacted  by  the  authority  qfifrexmd^ 

ur-er'iltiufi'  '^^^  nothing  ihall  be  taken  or  paid  for  any  writ  or  wTi« 
tfL^^        ^'  of  covenant  for  levying  of  any  fines,  but  the  acctrftomed^ 
fees  for  wrftmg,  and  for  the  fesd  of  the  fiime  writ  or 
writs  ;  and  that  all  duties  and  impofitions  heretofore  de«* 
manded  and  taken  upon  levying  of  fines,  for  the  idienft* 
tiom  or  licence  to  agree,  under  the  names  oi  finesy  post' 
finesy  and  the  king's  sitmetf  ihsdl  be^  and  hereby  are,  far* 
ever  abolilbed. 
parties  how         m»  '^^^  ^^  it  further  enacted  by  the  authority  aforesaid^ 
to  appear.       f^^^  ^  yf^\\   tj^^  partios-  demandant  or  plaintifF,  as  the 

tenants  or  defendants,  that  will  yield  or  acknowledge 
their  right  of  lands  or  tenements,  unto  others  in  pleas 
of  tvarrantia  chartarj  covenant  or  otlier  pleas,  whereuponr 
fines  are  to  be  or  may  be  levied,  fhall,  beiore  fuch  fines 
do  pafs,  appear  perfonally  in-  the  faid  fupreme  court, 
fo  that  their  age,  idiocy  or  any  other  default  (if  any  be) 
may  be  adjudged  jand  difcemed  by  the  jnfticcs  ;  Init  if*^ 
any  perfon  or  perfons  willing  to  levy  fuch  fine  or  fines, 
fhall  be  out  of  this  ft  ate,  or  cannot  by  rcafon  of  ag^, ' 
ficknefs  or  other  reafonable  impediment,  come  in  per- 
fon before  the  jullices  in  the  faid  fupreme  <;owrt,  to  ac- 
iBAowledgie   the  fiimo>4iiie  or  fines^  then  Asid  in  every 
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ikkctSc^  a  writ  or  wriu  of  dedimus  proUHatem  -mvf  be 

irnted   out   of  the  court  of  chancery  to  the  jtiftices  of 

&  fgpreme  court,  giving  power  to  them,  or  any  one  or 

AOR  c^  ttiem^  or  to  aoy  'Other  proper  and  difcreet  men, 

of  good  faiue  and  credit,  refiding  at  or  near  the  place 

vhere  fucb    party  being  out  of  this  ftate,  or  fo  difeafed 

or  unable  to    trareU  iball  be,  giving  power  to  them,  or 

ulj  two  or   more  of  them 'to  go  to  the  party  being  out 

of  this  ftate^  or   fo  difeaJed  or  finable  to  travel,  and  to 

rectlre  fais^  her  or  their  aaknowledgment  or  cognizance, 

upon  that  plea  or  form  6f  plea,  that  he,  (he  or  they  have 

or  ha^  whereupon  the  lame  fine  or  fines  ought  to  be 

kvied,  and  the  ^d  juftice  or  juftices,  or  other  perfons 

ib  emponrer^d,  Ibali  certify  the  juftices  of  the  fupreme 

CGort  thereof  Sy  the  record,  fo  that  all  things  incident 

to  the  laaae  fine  or  fines,  being  exaTnined  by   him  or 

them,  the  ^kifte  ine  or  fines  may  be  lawfully  levied.     And 

it  Chail  and  may  be  lawful  for  the  chief  jtiftioe  of  the 

iuspcexae  court  for  the  time  beiAg,  to  receive  (hch  Itc- 

haow\edgme»ts  or  cof^zances  as  aforefaid,  by  virtue  of 

his  office,  and  without  any  fuch  commiffion  as  aforefaid* 

And /urtkerj  That  bo  perlbn  to  whom  any  fuch  Ane  ihall 

be  acknowledged,  fl»all  be  allowed  to  appear  in  the  faid 

iupreme  court  by  attorney,  unlefs  fuch  attorney  fhall  be 

appointed  by  the  perfcm  for  whom  he  ihall  appear^  before 

one  of  the  juftices  of  tho  fupreme  court,  or«conimii!ion- 

ers  authorifed  by  a  writ  of  dedimus  potestaHtn  out  of  the 

chancory,  bis  or  her  attorney,  to  gain  or  lofe  in  the  plea, 

whereupon  fuch  fiae  is  to  be  levied,  and  his  warrant  of 

attocney  beiignedby  fuch  juftice  or  commi  (Boners. 

XY.  And  be  it  further  enacted  iy  tht  authority  aforesaid ^  *ri^^  o|.  ^^^^ 
That  every  perfon  who  (hall  at  any  time  hereafter  take  >"' 5"-'V-g 
tlie  ackaowledgment  or  cognisance  of  any  fine,  or  any  oP  w!<n  a-  t'i^* 
^rarraat  of  attorney  of  any  demandant  or  plaintiff,  in  any  celiiiicxL*'^ 


whereupon  any  fine  or  fines  fhall  be  levied,  or  of  any 
demandant  or  plaintiffy  or  tenant  or  vouchee  for  fufferin^ 
any  commcm  recovery,  or  (hall  certify  them,  or  any  6i 
them,  fbaJl,with  the  certificate  of  the  concord  or  warrant 
of  attorney^  certify  alfo  the  day  and  year  when  the  fame  was 
acknowledged  ;  and  that  no  perfon  who  iliall  take  fuch 
acknowledgment,  or  cognizance  of  any  fine,   or  any  war- 
caat  of  attorney  for  any  of  the  purpofcs  aforefaid,  (hall  be 
bound,  or  by  any  means  enforced  (o  certify  any  fuch  ac- 
knowledgment, or 'GOgnieanee,  or  wavrant,  exc(^t  it  ht 
within  one  year  next  after  the  fume  fhall  be  taken.     And 
further y  That  no  attornment  in  or  upon  any  fine,  be  en-  n''t."r.Vb'rpn- 
tered  upon  record,  unlefe  the  party  mentioned  to  attorn  1^  c*!i-;ince'ti 
tbereio,  ihall  have  iirft  appealed  in  court  in  perfon,  or  by  tJ'-pa^^^r- 
attorney,  warranted  by  the  haiui  of  one  of  the  jiifttces  of 
the  fupreme  court)  or  commtii^oners  as  aforefaid,  upon  a 
vzit  a£  mu4j»ri^  ^amatf.  quenp-redditum  reddatf  or  per  qu^ 
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servithy  as  the  cafe  may  require  ;  and  every  entry  <C 
attornment  hereafter  to  be  made,  where  there  ihall  be  no 
appearance  as  aforefaid,  fhall  be  utterly  void  and  of  none 
effejSt,  without  any  writ  of  error,  or  other  means  to  be 
ufed  for  the  avoiding  thereof. 
Fines  to  be  V.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

irodajjuccL  That  after  the  engrofiing  of  every  fine  hereafter  to  be 
levied  in  the  faid  fupreme  court,  before  the  juflices  of  the 
fame  court,  of  any  lands,  tenements,  or  other  heredita* 
ments,  the  fame  fines  (hall  be  openly  and  folemnly  read 
and  proclaimed  in  the  fame  court,  four  times  ;  That  is  to 
fay,  Once  in  the  fame  term  wherein  it  is  engrofTed,  and 
once  in  every  of  the  three  terms  holden  next  after  the 
fame  engroifing,  and  in  the  fame  time  that  it  is  fo  read 
Whom  to  con-  and  proclaimed,  all  pleas  (hall  ceafe  ;  and  the  faid  procia* 
chide  &  when,  q^^^qj^j  being  fo  had  and  made,  the  fine  ihall  be  a  final 
end,  and  conclude  as  well  privies  as  Grangers  to  the  fame, 
except  women  covert  not  parties  to  the  fame  fine,  and 
every  perfon  then  being  within  the  age  of  twenty-one 
years,  in  prifon,  or  out  of  this  (late,  or  not  of  found  mind 
at  the  time  of  the  faid  fine  levied,  not  parties  to  fuch 
Exception  fine  ;  faving  to  every  perfon  and  perfons,  and  to  their  t 
fiM fi rSinS''  ^eirs,  other  than  the  parties  to  tlie  faid  fine,  fuch  rights 
ti\ii)ginthe  claim,  and  intereft,  as  they  have  to  or  in  the  faid  lands^ 
"*"*  tenements,  or  other  hereditaments,  at  the  time  of  fuch 
fine  engrofTed,  fo  that  they  purfue  their  title,  claim  or 
intereft,  by  way  of  a6tion  or  lawful  entry,  within  five  years 
next  after  the  faid  proclamations  had  and  made  ;  and 
faving  alfo  to  all  perfons,  fuch  action,  right,  title,  ciaixxt 
and  intereft,  in  or  to  the  faid  lands,  tenements  or  other 
hereditaments,  as  fird  ihall  grow,  remain,  defcend  or 
come  to  tliem,  after  the  faid  fine  engroifed,  and  procla- 
mation made,  by  force  of  any  gift,  or  by  any  other  caufe 
or  matter  had  and  made  before  the  faid  fine  levied,  fo 
that  they  take  their  a6Uon,  or  puifue  their  (aid  right  or 
title  according  to  law,  within  five  years  next  after  fuch 
a6lion,  right,  claim,  title  or  intereil  to  them  accrued,  de- 
fcended,  fallen  or  come,  and  that  they  and  their  heirs 
may  have  their  faid  a6iion  againft  the  pernor  of  the  pro^ 
fits  of  the  faid  lands,  tenements  and  other  hereditaments, 
at  the  time  of  the  faid  a£lion  to  be  taken  ;  and  if  the 
fame  perfons  at  the  time  of  fuch  adlion,  right  and  title  ac« 
crued,  dcfcended,  remained  or  come  unto  them,  be  covert 
of  baron,  or  within  age,  or  in  prifon,  or  out  of  this  (lute^ 
or  not  of  found  mind,  then  their  adlion,  right  and  title,  to 
be  refcrved  and  faved  to  them,  and  to  their  heirs,  unto 
tlie  time  that  they  come  and  be  at  their  full  age  of  twenty* 
one  years,  out  of  prifon,  within  this  ftate,  difcovert  and. 
of  found  mind,  lb  that  they  or  their  heirs  take  and  purfue ^ 
according  to  law,  their  faid  actions  or  their  lawful  entiy, 
according  to  their  right  and  titlc^  witliin  five  years  next. 
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irflfcr  th^  come  end  be  at  timr  full  age,  o\it  oF  pf iTon, 
irkftmtlua  iUite,  difcdtert  and  of  found  mind.    And/ur^ 
titr^  That  all  fiich  perfons  as  be  covert  of  baron,  and  nor 
fmj  to  the  fiae*}  and  erery  perfon  being  whhin  the  age  of 
liesty-one  years^  or  in  prifony  or  out  of  this  ftate,  or  doff 
of  fimnd  nund  at  the  time  of  the  faid  fine  le^nid  and  ^n% 
finfled,  and  by  this  mEi  before  excepted^ having  any  right 
or  tiUe^  or  caufe  of  a£tion,  to  any  of  the  &td  lands,  tene« 
seats  or  other  hereditaments,  tbat  ^foy  or  their  heirs 
ishentable  to  the  fame,  take  their  faid  adUons  or  lawfuf 
entry,  accordinf^  to  tbeir  right  and  tttle>  -within  five  years- 
next  uSba  they  come  and  be  of  the  age  of  twenty-ono    '     ' 
years,  out  of  pnfon,  within  this  ftate,  difcovert    and  o{ 
bund  mind,  a&d  the  &tne  actions  fiie,  or  their  lawful  en- 
try takeand  porfue^  according  tx>  law  ;  and  if  they  do  not 
take  their  a£HoDs  and  entry  as  is  aforelhid,  they  and  every 
of  tfaesOf  and  their  heirt,  and  the  heirs  of  every  of  them^ 
Qadl  be  concluded  by  the  laid  fine  forever^  in'like  form  atf 
tfaay  be  that  be  parties  or  privies  to  the  laid  fine ;  laving  t<y 
cfrary  perfon  and  perfons'not  party  nor  ptivy  to  the  faid  fine 
their  exception  to  avoid  the  fame  fine,  fbr  that  thofewho    ' 
^rcre  partie8totheiaidfine4^nothing,noreitherof  themi 
ner  any  perfon  or  perfons  to  their  ufe,  nor  to  the  ufe  of  ei'f 
tfattr  of  them,  had  any  things  in  the  lands  and  tenements  com-' 
-  prifbdintheiaid  fine^atthetimeof  the  iatd-fine  levied. 

VI,  And  be  it  further  enacted  by  the  authoritj  afotesaid^  2^^  entry  to 
That  no  entry  to  be  made  upon  any  landS)  tenements  or  avoidiriLe 
heeoditaments,  ihall  be  of  any  force  oe  effe£i  to  avoid  any  £*4n«!^ht^' 
fine  leried^  or  to;  be  levied,  with  proclamations  in  the  faid  ^^^^uni^FM^. 
fnprane  court,  ualeCs  upon  fuch  entry,  an  action  HbM  be 
comxoensed  within  one  year  after  making  fuch  entry,  and 
provocated  with  effe^* 

•  'Vll..  And  be  it  purther  enacted  by  the  authority^  aforesaid^  ^^^  g^  ^^ 
Tlint  erexj  writ  of  covenant,  and  other  writ,  whereupon*  c«diiiK«t6W 
any  fine  ihail  hereafter  be  levied,  with  the  return  thereof,     "^ 
the   writ  of  dedimus  paUexutemy  iov  taking  the  aoknow-" 
Iddgimeot  or  cognisance  of  any  of  the  fame  fines,  with  the 
return  thereof,  the  concord,  note,  and  foot  of  every  fuch 
fine^ .  the  proclamations  thereupon,  and  the  licence  to    ' 
a^raee,  and  alio  every  original  writ  of  entry  in;the  post^  or 
QUher  writ,  whereup<m  any  common  recovery  ihall  here-*' 
aftee  be.fiiiSbred  or  paifibd,  with  the  returns  of  the  fam6*' 
Wrxts«and  the  writs  of  fummons  ad  toarrantizUftdumy  with 
tiie  retsms  thereof,  and  every  warraat  of  attorney,  as  well' 
of  every  demandant  and  tenant,  as  vouchee,  ihali  and  may' 
be  inroUed  in  rolls  of  parchment,'  to  be  of  record  foi*ever,^ 
and  to  remain  in  the  fisfe  cuftody  of  the  clerk  of  the  fu* 
preme  court,  and  his  fucceffbrs.    And  that  the  fudinroll** 
^nta  ihali  be  of  as  good  force  and  validity  in  law,  to  all 
intents  and  purpofes^  as  the  fame  writs,  concords,  notes ,  * 
fcelf  >aiid  warrants  of  :attomegr  ought  tobcbf  laww    An4L 
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further^  That  the  ori^nal*  writ  whereupon  any  fine  fliall 
be  levied,  with  the  return  thereof^  the  warrants  of  attor- 
ney, if  there  be  any,  taken  before  any    .*  either  of  the  jus- 
tices of  the  fupreme  court,  the  licence  to  agree,  and  con- 
cord of  every  fine,  ihall  be  inrolled  upon  one  and  the  fame 
*  roll ;  and  the  writs  of  dedimus  protestatem^  if  there  be  any^ 
Itrith  the  returns  thereof,  and  the  note  and  foot  of  the 
fame  fine  (hall  be  inrolled  upon  feparate  rolls, 
foot  of  the         VIII.  And  for  the  more  eafy  difcovery  of  fines,  and  the 
foe  to  be  re-   lecttrity  of  purchafers  ;  JBe  it  further  enacted  by  the  atim 
county  where  thoTtty  aforesaid^  That  the  counterpart  of  the  foot  of  every 
^  lands  ^:  gj^e  hereafter  to  be  levied,  which  is  to  be  delivered  to  the 
party,  fi^&ii  he  figned  by  one  of  the  judged  of  the  faid  fu« 
preme  court,  and  by  the  clerk  of  the  favd  court,  and  (hall 
be  recorded  by  the  clerk  of  the  city  or  county  where  thtt 
kinds  or  tenements  comprifed  in  the  ikme  fine  Ihall  be 
fituated,  in  a  book  to  be  by  him  kept  for  that  purpofey 
within  one  year  next  after  the  engrofiing  of  the  fame  fine^ 
at  the  expence  of  the  party  to  whom  the  fame  ihall  be 
Vote  tfMKof  Vevied*    And  that  the  refpgSlive  clerks  of  every  city  and 
OP  thcdoOTof  county  of  this  (late  for  the  time  being  fhaH,  without  fee  or 
bnT^        reward,  immediately  after  reconiing  the  ikme,  make  and 
write,  or  cauie  to  be  made  or  written,  a  table  or  note> 
wherein  (hall  be  contained  the  cont^s  of  the  fame  fine^ 
fo  recorded  in  their  refpe£liYe  offices  ;  That  is  to  fay,  The 
name's  of  the  parties,  and  defcription  of  the  lands  and 
tenements  comprifed  in  fuch  fine,  and  the  time  of  levying^ 
tTnderape-    ^^^e  fame  ;  and  ihall,  on  the  firfl  day  of  the  next  general 
n«^«  fefiions  of  the  peace  for  the  fame  city  or  county,  ^Soi  the 

lame  on  the  principal  door  of  the  court^houfe  of  the  fame 
city  or  county,  and  fee  that  the  fame  continue  there  duTb. 
ing  the  fame  fefiions,  upon  pain  that  every  clerk  offending. 
.   therein,  fhall  forfeit  the  fum  of  ten  pounds  ;  one.  moiety 
thereof  to  the  people  of  this  iLate,  and  the  other  moiety  ta' 
him  or  them  who  wlLL  fue  for  the  fame  in  any  court  of  re« 
cord,  by  a^lion  of  debt,  bill,  plaint  or  information* 
No  line  or  re-       ^^*  ^^^  ^^  it  further  enacted  by  the  authority  ctftn-esaid^ 
cov-rry  rever-  That  no  fincs,  proclamations  upon  fines»  or  common  re* 
offoruT^^    covery,  heretofore  had,  levied,   fufiered  or  paffed,    or 
'  hereafter  to  be  had,  levied,  fuiFered  or  pafied,  fhall  be  re- 
verfeabie  by  any  writ  of  error,  for  any  razure,  interlining^, 
mifentring  of  any  warrant  of  attorney,  or  of  any  pro- 
clamation, mifretuming  or  not  returning  of  the  fherifiT, 
or  other  want  of  form  in  words,  and  not  in  matter  of  iub* 
fiance* 
NorttnieTs  a        ^*  '^^  ^^  <^  further  enacted  by  the  authority  aforesaid^ 
STbrw^tff  That  no  fine  or  common  recovery  fhall  hereafter  be  reverf- 
five  yein.      ed  or  avoided,  for  any  error  or  defe£l  therein,  unlefs  the 
writ  of  error,  or  fuit  for  reverfing  fuch  fine  or  recovery,  be 
commenced  or  brought,  and  profecuted  with  efiedl,  with- 
in five  years  after  liich  fine  levied,  or  recovery  differed  i 
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tmided  dvMi^^  That  if  any  periba'  who  is  or  (hall  te 
CDdtled  to  any  fuch  writ  of  error  as  afore&id,  (hall,  at  the 
liae  of  fuch  title  accrued,  be  within  the  age  of  twenty <K>ne   - 
fetra,  or  covert  of  baron,  or  imprifoned,  or  not  of  found 
sindt  or  out  of  this  ftate,  then  fuch  perfon,  or  his  or  hev 
kin,  notwithftanding  the  laid  five  years  expired,  (hall 
and  may  bring  lus,  her  or  their  writ  of  error,  for  reverfing 
any  fuch  fine  or  recovery,  fo  as  the  fame  be  brought  with« 
Id  five  years  after  his  or  her  full  age,  difcoverture,  enlarge* 
aaent  out  of  prifon,  coming  of  found  mind^  or  coming  with*  ' 
2B  this  ftatey  but.  not  afterwards,  or  otherwife* 


mm 


CHAP.      XLIV. 

Jn  ACT  fir  the  Prevention  of  Frauds^ 

Pafled  26th  February,  1797.  " 

L  T^l^  it  <^actedfy  the  People  of  the  State  of  Nevf^Tork^  rem   ^^^^ 
J3  presented  in  Senate  and  Assemblyy  and  it  is  hereby  en*  ^mSito'SSt 
meted  by  the  authority  of  the  same^  That  all  deeds  of  gift,  and  «™»*«  ""^ 
conveyances  oF  goods  and  chattels,  made  or  to  be  made 
in  truft  to  the  ufe  of  the  perfon  or  perlbaa  making  the  fam^ 
deed  of  gift  or  conveyance,  iball  be,  and  hereby  are  de- 
clared to  be  void  and  of  none  eifefU 

IL  And  for  the  avoiding  and  aboUihing  of  all  fdgnedf  Toddhnd 
corenous  and  firauduient  feoffments,  gifts,  grants,^  aliena*  crcdkonvdA 
tions,  conveyances,  bonds,  fuits,  judgpnents  and  execu^ 
tions,  as  well  of  lands  and  tenements,  as  of  goods  and 
chattels,  which  have  been  and  are  devifed  and  contrived  of 
malice,  fraud,  covin,  coUufion,  or  guile,  to  the  end,  pur- 
pofe  and  intent  to  delay,  hinder  or  defraud  creditors  and 
others,  of  their  juft  and  lawful  a6lions,  fuits,  debts,  acf- 
couots,  damages,  penalties,  forfeitures  and  demands,  not 
only  to  the  let  or  hindrance,  of  the  due  courfe  and  execu- 
tion of  ]aw  and  juilice,  but  alfo  to  the  overthrow  of  all  true 
and  plain  dealing)  bargaining  and  chevifance,  between  man 
and  man,  without  which  no  commonwealth  or  civil  Ibciety 
can  be  maintained  or  continued  ;  Be  it  further  enacted  by 
the  authority  aforesaid^  That  all  and  every  feoffment,  gift^ 
grant,  alienation  9  bargsdn  and  conveyance  of  lands,  tene- 
ments, hereditaments,  goods  and  chattels,  or  of  any  of 
them,  or  of  any  leafe,  rent,  common  or  other  profit  or 
charge  out  of  the  fame  lands,  tenements,  hereditaments^ 
goods  or  chattels,  or  any  of  them,  by  writing  or  otherwife^ 
and  all  and  every  bond,  fuit,  judgment  and  execution,  at 
any  time  had  or  made,  or  hereafter  to  be  had  or  made,  to 
or  for  any  intent  or  purpofe  before  declared  and  exprelTed^ 
fball  be  from  henceforth  deemed  and  taken  (^only  as 
againilthat  perCbn  or  perfbns,  his,  her  or  their  heirs,  fuc^ 
ceiTors,  cxecutorSf  adminiftratort  and  alfignsi  and  ever]f 


of  them)  whofe  aftions,  fiilts,  debts,  acooniits,  dtAagei^ 
penaltksy  forfeitures  and  demandS)  by  fach  guileful,  cio- 
▼enoiis  or  fraudulent  deTioes  and  pra^ices  as  albrelkiA 
are*  ar  fhall)  or  may  be  in  any  wiie  dkRurbed,  hindred  or 
defraudedj  to  be  clefurly  and  utterly  void,  Iruftrate  and  oC 
none  efPe^  ;  any  pretence,  colour,  feigned  confideratioiH 
^xpreffing  of  ufe,  or  any  other  matter  or  iMng  to  the  con-* 
trary  notwithfUnding. 
^MhAd  '  ^^*  ^'^  forafmuch  as  not  only  tK^  people  of  tbia 
rgOuitatM.  ftate,  but  divers  of  tha  citiasens  there<^,  and  bodies  x>olitic 
^  and  coporate,  after  conveyances  obtained  or  to  be  obtain- 

ed, and  purchases  made  or  to  be  made,  of  lands,  tenements^ 
leaibs,  eftetes  and  hereditaments,  for  money  or  other 
good  confideratiens,  may  have,  incur  a^d  receive  great 
lofs  and  prejudicei  by  reafon  of  fraudulent  and  covenoua 
conveyances,  eftates,  gifts,  grants,  charges  and  limitations 
of  ufes  heretofore  made,  or  hereafter  to  be  made,  of,  in  or 
out  of  the  lands,  tenements  or  hereditaments  fo  purchftfedf 
tr  to  be  purchafed  ;  which  fedd  gifts,  grants,  charges, 
eftates,  ufes  and  conveyances  were,  or  hereafter  fliaH  bo 
meant  and  intended  by  the  parties  who  fo  make  the  fame, 
to  be  fraudulent  and  covenous,  of  purpofe  and  intent  to 
deceive  fuch  as  have  purchafed,  or  (hall  pur  chafe  the  fame  ^ 
l>relfebythe  fecret  intent  of  the  parties,  the  fame  to  be  to 
their  owp  proper  ufe,  and  at  their  free  difpofition,  colour- 
ed neverthelefs  by  a  feigned  countenance,  and  fhew  of 
words  and  fentences,  as  though  the  fame  were  made  dona 
Jide^  for  good  caufes,  and  upon  juft  and  lawful  confidera- 
tions  ;  For  remedy  of  which  inconveniences,  and  for  the 
avoiding  of  fuch  fniudulent,  feigned  and  covenous  convey* 
ances,  gifts,  grants,  charges,  ufes  and  eftates,  and  for  tho 
maintenance  of  upright  and  juft  dealing  in  the  purchaiing 
of  lands,  tenements  and  hereditaments  ;  Be  it  further 
enacted  by  the  authoritj  aforesaid^  That  all  and  every  convejr- 
ance,  grant,  charge,  leafe,  eftate,  incumbrance  and  limita^ 
tionof  ufe  or  ufes,  of,  in  or  out  of  any  lands,  tenementa  or 
other  hereditaments  whatfoever,  had  or  made,  or  here-» 
after  to  be  had  or  made,  for  the  intent  and  purpofe  to  de-* 
fraud  and  deceive  fuch  perfon  or  perfons,  bodies  politic  ot 
corporate,  as  have  purchafed  or  ftiall  hereafter  purchale 
any  eftate  of  inheritance,  or  for  life,  lives  or  years,  of  or 
in  the  fame  lands,  tenements  or  hereditaments,  or  any  paH 
or  parcel  thereof,  fo  before  conveyed,  granted,  leafedy 
charged,  incumbered  or  limited  in  ufe,  or  to  defraud  and 
deceive  fuch  aa  have  or  ihall  purchafe  any  rent,  profit  or 
commodity,  in  or  out  of  the  fame,  or  any  part  thereof, 
ihall  be  deemed  and  taken  (only  as  againft  the  perfon  and 
perfons,  bodies  politic  and  corporate,  his,  her  and  their 
neirs,  fuccefibrs,  executors,  adminiftrators  and  afiigns, 
and  againft  all  and  every  other  perfon  and  perfons,  laivs 
fallyhavmg  or  claiming  hy,;frQm  or  under  them,  or  a;iy 


«f  tknif  vho  hmwe  piux^kafedy  <'r  fliall  hereafter  to  puN 
ckticy  fer  money  or  other  good  confidcration,  the  fame 
lodsyteBemttDtsor  hereditaments)  or  any  part  or  parcel 
themrf^  or  any  rent,  profit  or  commodity  in  or  out  of  the 
ine)  to  be  utterlf  Toid>  fruftrate  and  of  none  effe6i ;  any 
pretence,  colour,  feigned  coniideradon,  or  exprdSing  of 
ttf  nie  or  uies  to  the  contrary  notwithftanding. 

IV •  And  be  H  Jwriher  enacted  by  the  authority  aforesaid^  ranaty  ftr 
That  all  and  every  the  parties  to  fuch   feigned,  covenous  i«Mgngrfa^ 
«r  fradttleat  feoffment,  gift,    grant,  alienation,  bargain',  eoaveyanMfc 
leaiSe,  charge,  conveyance,  bonds,  fuits,  judgments,  exe^ 
cottons,  and  other  things  before  expreffed,  or  being  privy 
or  "knowing  of  the  fame,  or  any  of  t|iem,  who  at  any  time 
liereafter  Oiail  wittingly  and  willingly  put  in  ufe,  avow, 
maintain,  juitify  or  defend  the  fame,  or  any  of  them,  aa 
tme,  fimple  and  done,  had  or  made  bona  fide ^  and  upon 
flood  confideration,  or  fliall  alien  or  affign  any  the  lands, 
tenements,  goods,  leafes  or  other  things  before  mentioned, 
to  him,  her  or,  them  conveyed  as  aforefaid,   or  any  part 
Ihexeof,  (hall  incur  the  penalty  and  forfeiture  of  one  year's^ 
iralue  of  the  &id  lands,  tenements  and  hereditaments,  leafes, 
rents,  commons  or  other  profits,  of  or  out  of  the  fame, 
and  the  whole  value  of  the  laid  goods  and  chattels,  and    . 
aUb  fo  much  money  as  is  or  fliall  be  contained  in  a^y  Aich 
eovenoQs  and  feigned  bond  ;  the  one  moiety  whereof  to 
be  paid  to  the  people  of  the  ftate  of  New-York,  and  the 
othermoiety  to  the  party  or  parties  grievedby  fuch  feigned 
md  fimudulent  feoffment,  gift,  grant,  alienation,  bargain^ 
eoBveyance,  bonds,  fuits,  nidgments,  executions,  leafes^ 
lenfs,  commons,  profits,  charges,  and  other  things  afore- 
fiMd ;  to  be  recovered  in  any  court  of  record,  by  action  of      ^ 
dc^  bUl,  plaint  or  information. 

V.  And  be  it  further  enacted  by  the  authority  aforesaid^  Orwtsrfiand 
That  if  any  perfon  o^  perfons  have  made,  or  hereafter  ^f^l^SdSl 
htSi  make  any  conveyance,  gift,  grant,  demife,  charge,  ^^Jil^^fi'" 
Cautation  of  ufe  or  ufes,  or  aiTurance,  of,  in  or  out  of  any 
hads,  tenements  or  hereditaments,  with  any  claufe,  pro- 
^ifioD,  article  or  condition  of  revocation,  determination  or 
iteration,  at  his,  her  or  their  will  or  pleafure,   of  fuch 
coioeyance  or  aiTurance,  gift,  grant,  limitation  of  ufe  or 
tbt,  or  eftates,  of,  in  or  out  of  the  faid  lands,  tenements 
w  hereditaments,  or  of,  in  or  out  of  any  part  or  parcel  of 
tiiem,  contained  or  mentioned  in  any  writing,  deed  or  in- 
dentoTt ;  and  after  fuch  conveyance,  gift^  grant,  demife, 
dnrge,  limitation  of  ufe  or  ufes,  or  aiTurance  fo  made  or 
kid,  fliall  or  do  bargain,  felU  demife,  grant,  convey  or 
^Aarge  the  lame  lands,  tenements  or  hereditaments,  or 
ny  part  or  parcel  thereof,  to  any  perfon  or  perfons,  bodies 
(Q^i&cand  corporate,  for  money,  or  other  good  confidera- 
tion paid  or  given  (the  faid  firft  conveyance,  aiTurance,  ^ 
pfif  grmt,  demife:  charge  or  limitation^  not  by  himi  her 
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or  them  revoked^  mftde  moid  or  altered}  ab<cor&ig  to  'tk» 
power  and  authority  referved  or  expreffed  unto  himy  her 
or  them,  in  and  by  the  faid  fecret  conveyance,  aAiraiice^ 
gift  or   grant)  then   the   faid   former  conTeyancei  giftf 
grant,  demife,  charge,  limitation  of  ufe  and  ufes,  and 
aiTurance,  as  touching  the  faid  lands,  tenements  and  h«« 
reditaments,  fo  after  bargained,  fold,  demifed,  granted^ 
conveyed  or  charged,  againft  the  faid   bargainees,  ven- 
dees, leffees,  grantees,  and  every  of  them,  their  heirs,  fuc^ 
ceiFors,  executors,  adminiftrators  and  afligns,  and  agunft 
all  and  every  perfon  or   perfons  who  have  or  claim,  or 
ihall  or  may  lawfully  have  or  claim  any  thing,  by,  frona 
.or  under  them,  or  any  of  them,  fhall  be  deemed,  takes 
and  adjudged  to  be  void,  frullrate  and  of  none  effect,  bf 
virtue  and  force  of  this  adi. 
Tbh  •Anot       ^^*  ^^<^'^^  always  J  and  be  it  further  enacted  by  the  am^ 
to  iffea  i9Ha  thority  aforesaidy  That  this  adl,  or  any  thing  therein  con- 
^w!^!Su'  taincd,  {hall  not  extend,  or  be  conilrued  to  impeach,  d»^ 
s*so  s         feat,  make  void  or  fruftrate  any  conveyance,  aflignment 
of  leafe,  aiTu ranee,  grant,  charge,  leafe,  eilate,  intereil  or 
limitation  of  ufe  or  ufes,  of,  in,  to  or  out  of  any  lands,  ten^ 
ments  or  hereditaments,  gooda  or  chattels,  at  any  tiine 
heretofore  had  or  made,  or  hereafter  to  be  had  or  made^ 
upon  or  for  good  confideration,  and  bona  fide  to  any  per- 
fon or  perfons,  bodies  politic  or  corporate,  nor  having,  at 
the  time  of  fuch  conveyance  or  afTurance  to  him,  her  or 
them  made,  any  manner  of  notice,  or  knowledge  of  fuch 
covin,  fraud  or  collufion,  as  is  aforelaid  ;  and  that  no  law- 
ful mortgage,  made  or  to  be  made,  bonafide^  and  without 
fraud  or  covin,  upon  good   confideration,  ihall  be  inv- 

Seached  or  impaired  by  force  of  this  a6l,  but  the  fame 
lall  {land  in  like  force  and  effe6l,  as  the  fame  (hould  have 
done,  if  this  a6t  had  never  been  made  ;  any  thing  before 
in  this  aft  to  the  contrary  in  any  wife  notwithftanding.   « 
v^  coimmm      ^^^*  ^^  whereas  fundry  common  recoveries  of  lauds^ 
nomraict ;    tenements  and  hereditaments  have  been  had,  and  hereaf* 
ter  may  be  bad,  againft  a  tenant  of  the  freehold,  tlie  reveiK 
fion  or  remainder,  or   the  right  of  the  reverfion  or  re- 
mainder, then  being  in   fome   other  perfon  or  perfons  ; 
£e  it  further  enacted  by  the  authority  aforesaid^  That  every 
fuch  common  recovery  heretofore  had,  and  hereafter    to 
be  had,  of  any  lands,  tenements  or  hereditaments,  ihalLf 
as  touching  fuch  perfon  and  perfons  who  then  had  any 
reverfion  or  remainder,  or  right  of  reverfion  or  remainr 
der,  and  againft  the  heirs  of  every  of  them,  (land,  remain^ 
and  be  of  fuch  like  force  and  efi*e6t,  and  of  none  others 
as  the  fame  fhould  have  been  if  this  a6l  had  never  been 
made. 
KoranyvoQ-      VIIL  Provided  alwaysy  and  be  it  further  enacted  by  the  mU'^ 
Jf5JSr37i"  ^^ority  aforesaid^  That  this  aQ,  or  any  thing  herein  before 
contained  Ihall  not  extend  to  make  void  any  edate  or  cou« 
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\tftBetf  bj  Tea£cm  whereof  any  tserfon  or  perfons  fball  ufe 
^  nracher  in  any  writ  t^ffbrmedon^  now  depending,  or 
knafierto.be4epending  ;  but  that  all  and  every  fuch 
voBciiers  in  aiiy  wfit  of  fdrmtdon  ihsill  ftknd  and  be  in 
Jibe  force  and  effe^,  as  if  this  a6t  had  never  been  made. 

IX.  And  for  thcpreventionof  many  fraudulent  pra6licesj  Pftatcii»r/Ste- 
▼Wch  arc  commonly  endeavoured  to-  bd  upheld  by  perjury  ^y  ^^^ 
vbA.  fiibomadoo  of  perjury  \  Be  iiJuHher  enacted  by  the  au^  VoitobJ^ 
tioritjiffaresatd,  Thatatl  leafes,  eftates,  intefeft  of  freehold,  ^^f'*"* 
ortennsof  years,  or  any  uncertaiw^nlerfefts  of,  in,  to  or  out 
of  any  -mefluagesv  manors,  lands,' tenements '6r  heredita- 
ments, made  or  created  j  or  kefeafler  tobe  ntade  orcreated, 
by  li9crj9Mseisdn  only,  or 'by  parol,  sind^ot  in  'tHritthg,  and 
iigned  by  tbe  parties  fo  nvakmg  and  creatiiig  the'  fame,  or 
their  agents  thereiiBto  lawMly  authorifed  by  writing,  Ihall 
have  the  force  and  'eire€l  of  leafes,  or  eftates  at  will  only, 
aod  (hall  not,  either  in  law  of  equity,  be  deemed  or  taken.  , 

to  have  any  odier  or  greater  force  or  efie6t ;  any  cdnfide-  •      • ' 

l^ationiaT  making  any  fuch  parel  leafes,  or  eftates,  or  any 
former  Uw  or  n&^e  to    the  contrary  notwithftandiiig^. 
£9cepi  ntoirthgies9y  AH  leafes  not  exceeding  the  term  of  Except  ieifl» 
three  years,  from  the   making  thereof^  whereupon  the  fo^^r** 
lent  rderred.to  the   landlord  during  fuch  term,   (hall  ^^^^ 
amoont  unto'  two  third  parts,  at  the  leaft,  of  the  full  im- 
proved value  of  the  thing  demifed.  - 

X«  And  he  it  further  etiacted  by  the  author tty  aforesaid^  jr<tmtcrcfir\n  * 
That  no  leafes,  eilates  or  ifitei^fts,  either  of  freehold,  or  J;r^j''j;jy** ' 
terms  of  yearsj^  or  any  uncertain  interefl  of,  in,  tq  or  out  Wiowritii^ 
ff  any. miefliiages^  manors,  landss  tenements  pr'hereditU'^ ' 
ment^  fbaUatan^  time  hereafter  be  afftgned,  Ranted  br^ 
iitnendeTed,uiilel3i-'it  be  by  deed  or  note  in  writing-,  flgned,, 
by  the  party  ib  affigning,  granting   or  furrendci^ing  the' 
ikraey  or  their  agents  thereunto  lawfully  authortfed  by '  .' .*■ 

writing,  or  by  a€t  and  operation  of  law. 

.  XI.  And  it  it  further  enacted  by  the  autharhy  aforesaid^  'when  promi- 
That.  no  aiStio^  flaall  bo  brought  whereby  to  charge  any  ^^^^J^***^ 
taieciitor  or  adminiftrator,  upon  any  fpecial  pronlife  to  an- ' 
fcer  damages  out  of  his  own  eftate,  or  whereby  to  oharje 
tke  defendant,  upon  any  fpecial  promife,  to  anfwer  for  the 
debt,  de&ult  or   mifcarriages  of  another  perfon,  or  to 
clurge  any  perlbn  upon  any  agreement  made  upon  con« 
fidendon  of  marriage,  or  upon  any  contra6t  or  fale  of 
lands,  ^nements  or  hereditaments,  or  any  interefl  in 
or  concerning    them,  or  upon  any  agreement  that  is  not 
to  be  perfbrmed  within  the  fpace  of  one  year  from  the 
laaking  thereof*  unlefs  the  agreement  upon  which  fuch 
tBaxtti  fball  be  brought,  or  fome  memorandum  or  note 
ftcrcof  ihall  be  in  writing,  and  figned  by  the  party  to  be 
charged  therewith,   or  fome  other  perfon  tljvereunto  by 
^  or  her  lawfully  anthorifed. 


.*£. 
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Decismitiooi        ^^1*  '^fd  be  it  fuHher  enacted  ijihe  atahorHj  tfaraaH^ 
of  tnifiB  to  be  That  all  declarationB  or  creations  of  trufts  or  confidcncesy 
wnunc;    ^^  ^^^  lands,  tenements  or  hereditaments,  fliaU  be  rnani* 
felled  and  proved  by  fome  writing,  (igned  by  the  par^ 
who  is  or  Ihall  be  by  law  enabled  to  declare  fuch  tnjdd,  of 
by  his  lail  will  in  writing,  or  elfe  they  ihall  be  utterly 
void^  and  of  none  effe6t :  But  all  declarations  or  ctiea^' 
lions  of  ufes,  trufts  or  confidences  of  any  fines,  or  cooa^ 
men  recoveries' of  any  lands,  tenements  or  hereditaments^ 
manifefied  and  proved,  or  which  hereafter  ihali  be  nuuni-^ 
fefted  and  proved,  by  any  deed  already  made,  or  hereaftier - 
to  be  made,  by  the  party  who  is  or  fliall  be  by  lawenabled 
to  declare  fuch  ufesor  trufts,  after  the  levying  or  fufiefu: 
ing  of  any  fuch  fines  or  recoveries,  are,  and  (hall  be  as 
good  and  effie6hial  in  the  law,  as  if  this  claufe  of  this  dJBt 
had  not  been  made. 
Except  tnifts       XIII«  Provided  alxoaye^  and  be  it  further  enacted  ij  the  au^ ' 
SS^**^    *Aan(y  aforesaid f  That  where  any  conveyance  hath  been  or ' 
ftiall  be  made,  of  any  lands,  tenements  or  hereditasQcnts^- 
by  which  a  truft  or  confidence  fhall  or  may  arile  or  re« : 
full,  by  implication  or  conftruftion  .of  law,  or  be  transfer-*'* 
*■  red  or  extinguiflied  by  a6l  or  operation  of  Law,,  then,  ^and 

in  every  fuch  cafe,  fuch  truft  or  confidence' fhall  be  of  the^' 
like  force  and  e£Pe6t  as  the  fame  would  have  been,  if  thia? 
a6l  had  not  been  made.  ; 

Afigmenti        XIV.  And  be  it  further  enacted  by  the  authority  afdteudd^ 
fu  wriiiuK.     That  all  grants  and  affignments  of  any  truft  or  confidence,"^ 
fhall  like  wife  be  in  writing,  figned  by  the  party  granting^t 
or  aifigning  the  fame,  or  by  his  or  her  laft  will  in  writing^,- 
or  elfe  fhall  likewife  be  utterly  void,  and  of  none  effeSL 
Contn6ii  for      XV.  And  be  it  further  enacted  by  the  authority  cforesaxd^ ' 
^M^to£.io  That  no  contradl  for  the  &le  of  any  goodsj  wares  an^^ 
whenGSSne.  merchandize,  for  the  price  of  ten   pounds  or  upwards, 
^  '  fh^ll  be  allowed  to  be  good,  except  the  buyer  fhall  acc^s< 

part  of  the  goods  fo  fold,  and  a£tually  receive  the  fame, 
or  give  fomething  in  eameft  to  bind  the  bargain,  or  m  * 
part  of  payment,  or  that  fbme  note  or  memorandum  in 
wiiting  of  the  fiud  bargain,   be  made  and  figned  by  the^ 
parties  to  be  charged  by  fuch  contra6t,  or  their  agents  • 
thereunto  lawfully  authorifed. 

C     IT    A    P.      I-. 

An  ACT  fjar  giving  further  Refnedyy  and-  regulating  the 
'  Process  and  Proceedings  in-  Assises^  and  other  Actionsm 

Faffed  12th.  March,  1787« 

wiieredfsnii-  li  "D  E  it  enacted  by  the  People  of  the  State  of  Neto^Tork^ 

havfwStt  of       Xj  represented  in  Senate  and  Assembly^  and  it  is  hereby 

mryinUpMt'  gfiacted  by  the  authority  of  the  same^  That  if  the  aliena* 

tions  whereupon  writs  of  ehtry  ought  to  be  granted,  hap^ 

pen  to  be   made  in  fo  many  degrees,  that  by  reafou 
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tlieteof  the  writ  of  entry  cannot  be  made  in  the  ufual 
fimti  mentioning  the  degrees,  then  the  demandants 
OmJI  have  a  writ  to  recover  their  feifin,  without  making 
BKadonof  the  degrees  into  whofe  hands  foever  the  tene* 
sots  fhall  happen  to  come  by  fuch  alienations ;  but  writs 
o[  entry  without  mentioning  the  degrees,  (hail  not  be 
maintained  but  in  cafes  where  the  writs  making  mention 
of  the  degreeS)  caxmot  lie  or  hc^d  place* 

IL  And  U  it  further  enacted  hy  the  authority  aforesaid^  Several  hdn 
That  if  any  pcrfon  hath  died,  or  fhall  die,  leaving  fcveral  TiS^X 
peifons  his  or  her  heirs,  either  in  the  lame  degree,  or  in 
different  degrees,  all  fuch  heirs  fhall  or  may  recover  in 
one  writ  or  a^on^  as  heirs  of  the  deceafed  perfon* 

III.  And  be  itfitrthcr  enacted  by  the  authority  aforesaid^  writ  of  de- 
That  a  writ  of  deceit  fhall  be  maintainable  and  hold  S2iiiuiiua>ic 
place,  as  well  in  the  cafe  of  gamifhment  touching  plea 
of  land,  where  fuch  gamifhment  is  given,  as  in  the  cafe 
of  fummons  in  a  plea  of  land* 

IV*  Axid  whereas  formerly,  if  any  perfon  had  lofi  his 
or  her  laods  or  tenements  by  default,  he  or  fhe  had  no 
other  recoveiy  but  by  writ  of  right,  which  was  not  main- 
tainable by  any  who  could  not  claim  of  mere  right  as  tenants 
for  term  of  life,  where  a  reverfion  is  referved  ;  Therefore, 
Be  it  further  enacted  by  the  authority  aforesaid j  That  their  Howperfom 
default  fhall  not  be  fo  prejudicial,  but  that  they  may  re-  f^^^J^*^^ 
cover  their  eflate  by  another  writ  than  by  writ  of  right,  cover : 
if  they  have  right ;  and  for  recovery  of  land  for  term  of 
life,  loft  by  default,  a  writ  fhall  be  made  in  this  form  : 

CoMsi  ANP  A,    That  justly  and  without  delays  he  render  Fomof  writ. 
to  B,  one  messuage  wth  the  appurtenances^  in  C,  which  he 
claitts  to  hold  for  term  of  his  lifcj  and  of  which  the  afore-- 
said  A,  doth  deforce  hinu 

Vm  And  be  it  further  enacted  by  the  authority  aforesaid^  Remedy  in 
That  in  cafes  of  nuifance,  the  plaintiff  Ihall  not  go  with-  ^^f"^ 
oat  remedy,  becaufe  the  land  is  transferred  to  another. 
Aaijurtlierj  That  where  the  writ  is  granted  againfi  him 
sr  her  who  hath  levied  or  fhall  levy  the  nuifance,  the 
vrit  ihall  be  made  as  hath  been  heretofore  ufed,  in  the 
IbOovii^  form  : 

A,  B»  hath  complained  to  us^  That  C,  D,  unjustly^  and  with*  Pomgf  wriu 
Mt  judgment^  hath  erected  (or  made  or  leirled)  a  house  (or 
a  wall,  fink,  pond,  or  whatever  other  thing  it  may  be)  to 
the  nuisance  of  his  freehold* 

And  if  fuch   things  fo  levied?  ere6led  or  made,  be 
aliened  from  one  to  another,  the  writ  fhall  be  thus  : 
A,B,  hath  cmnsplainedto  tu,  That  C,  D ,  and  £,  F,  have  erected^ 
And  further  J  That  all  writs  of  nuifances  fhall   from  where  ub^ 
henceibrth,  be   made  returnable,  and  be  determined  in  ^^ 
the  nature  of  affifes,  either  in  the  fupreme  court,  or  at 
the  circuit  court  in  the  county  where  fuch  iiiuXances 
ftiall  happen. 

VOL.   /•  M 
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Writ!  to  be       ^^'  ^^  *^  itfiarthsr  enattcd  fy  the  authority  a/oresaidf 
d^vifed  in     That  irheofoevi»*  in  one  cafe  a  writ  is  fouad  and  nfad  m 
*^''^^^'      the  chancery,  and  in  a  like  caib  Utiiig  under  lUce  Um^, 
and  requiring  like  remed^y  there  is  none  lbund»  a  proper, 
writ  Audi  be  devifed  and  ntade  in  fuch  caft*    And  th«t^ 
fmiora  may  not  go  without  reined]^,  they  ihall  have- 
writs  according  to  their  cafes* 
In  what  caTcs      VIL  And  be  it  farther  cMCtedlfj^  th4  amhari^  ttfiftesaidf 
^'iiaV^Xii  ^^^^  ^  ^^^^  ^  '^^^^  disseisin  ihall  lid  and  be-  maintaki- 
^Mvn        ^^^  ^  eftovera  of  wood^  and  for  any  profit  to  be  taken  Ut 
woods  ;  for  a  covedy  ;   for  delivery  of  com  attd  otiwr 
Vi£iaals  and  neceffianes,  to  be  received  yearly^in  a  ptoe^ 
certain  ;  for  toU^  pailage,  and  inch  litor,  to  be  taken  ia> 
places  certain  ;  ai^  for  ofikes  ia  fee,  or  for  life,  a»  well 
aa  for  lands:  and  tenements  ;  and  for  cemmoil  o^  pafUirey 
filhing  and  fiach  like  commonsr  wliioh  any  perlbfn  haih 
or  IhaU  have  appendant  to  lireekold,  of  trttboui  freeteidy^ 
by  fpecial  deed,  at  the  leaft  for  time  of  life  ;  and  in  all' 
the  cafes  aferc&id,  aceordfoig  to.  the  acdtftomed  manner) 
the  writ  ihall  eaepreis  the  thing  in  deeoand  tn  4i#  a  ftfSt 
tenement.    And  although  it  has  been'doubied  wketber  a- 
remedy  could  be  had  by  this  writ,  whertr  one  ieedeti^tlia' 
fereral  pailure  of  another,  it  is  hereby  declared,  fiiara- 
good.aiid  fuve  remedy  is  given  in  that  eafe,  by  the  fM- 
Write  of  fop.  -writ.    And /urth4r J  yfhAn  any  perfon  holding  fop  term 
'''  of  years,  or  in  ward,  doth  alien  the  Ibmcr  in  fee,  sold  by 

fuch  atienation  the  freehold  is  tMinslbired  to  thefeoffec) 
then  remedy  ihall  or  may  be  by 'Writ  of  noe^  di««#/>^ 
and  as  well  the  feofibra  as  the  feotfee  ihall  be  had  for  dif- 
feifors,  ib  that  during  the  lifi*  of  any  of  them,   the  faicT 
writ  ihaU  hold  place  ;  and  if  -by  the  death  of  Ite  pai^» 
ties  the  remedy  fail  by  that  writ,  4die  rMHedy  may  be  htA- 
by  writ  of  entry. 
Prnaitv  for         VIII*  And  bt  it  further  enacted  i^  the  cmtk^rity-af^reeaid^ 
h!%Sc!^^  ^^^  ^^»7  perihn  or  perlen^  named  difl^iibrs  m  oliy  wiH' 
o£  ailife  of  mr^ei  disseisin^   alledge- any- ftilfe  exoeptiMV 
whereby  the  takiif g  of  the  aftiib^  may  be  deferred^  as  tiitf' 
at  another,  time  an  alTiCb  of  the-ikme  land  paffed  betweeia 
the  faid  parties,  or  that  a  writ  of  a  highisr  nature  iS'de^- 
pending  between  the  fame  parties  of  the-  fame  fand,-  and 
upon  thefe,  and  like  matters,  do  voudk  reUs  or  MeoMs  t<»» 
warranty ;  tbei),  and  in  every  ftich  cilb^  if  he  or  ihe- who^ 
ihall  alledge  fuch  exception,  fail  of  the  warranty  that  he*' 
or  ihe  hatii  Teubhed,  at  the  day  to*  him  or  her  giveify  he 
or  ihe  fliall  bd  adjudged  for  adiiMibr,  withoiH  tak'mg  rii^ 
aSife,  and  fiialLreikore  the  damages- before  enquired  of^ 
Plea  by         or  after  to  be  enquired  of,  to  the  double*     And  if  fnch 
uauii:  exception  be  ailedged  by  a  baitiff,  the  taking  of  the  affifSifr. ' 

ihalL  not  be  delayed  therefore,   nor  the  judgment  upoi^ 
the  reilitution  of  the  lands  and  damages*  lihit  if  themaiter* 
of  fuch  bailiff  that  was  abfent,  come  afterwards  before  thttn^- 
fame  juiUces  or  juilice  who  took  the  aflife,  and  offer 
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^»ftiQm  l^'^fieoo^d  or  roHs,  tbat  ai  another  time  axr  ai&lb 
.ptftd  betwoon  the  ikme  parties  of  the  faiQ£  lands,  or  that 
tie  plaintiff  at  a^otl^r  tiuke  did  vltbdtaw  his  or  her  iuit 
18  ft  Uke  writ,  or  tiiat  a  plea  is  depending  by  a  writ  of  a 
^fher  Aatove^  a  writ  of  venirt  facias  ihall  he  -granted  un- 
«a4Hiif  to  cauiie  tJbe  iavie  record  to  be  brought ;  and  when  nemedr  fmr 
be  hadi  ^he  finiae,  and  the  jufticed  do  peraeive  that  the  ^^"^^^'^ 
feeord  io  ftiewed  bj  him,  would  have  been  fo  available  be- 
hfe  the  jud^meatrthat  the  plaintiff;  b^k jforce  of  the  fame, 
flioo&d  hare  been  barred  of  his  or  -her  a£Uoii,  the  jufUcas 
fliall  immediately  cajofe  the  party  who  firil  recovered,  to 
hm  waxBod  to  a{^>ear  at  a  certain  day,  ait  MFhich  the  de- 
foprtaiifr  ikalX  have  again  hps  or  her  feiiin  and  damages,  if 
.lie  or  ihe  before  pmd  any  by  the  iirft  judgment  given, 
which  ihall  be  raftered  to  him  or  her  to  the  doi£k  as 
.aibneiaMi  ;  and  in  the   iune  manner,  if  the  defendant  porHderuiaoc 
Heaiaft  whom  any  affiie  ihall  pafs  in  hia  er  her  abfenca,  ^^  ^^^'^^R^ts 
4liew  any  oeeoa  or  rekafes  upon  which  the  jury  were  not  whenabfcnt. 
Ln^d^  nor  coidd  be  examined,  becatUe.  no  mention 
aoade  of  th#m^  in  pleading,  and  by  probability  might 
ignorant  of  them,  the  juilicea,  upon  the  fight  of  theie 
•wiitiD^  ihall  ncaeie  the  party  who  £rft  recovered,  to  be 
wnraed  to  a^aar  at  a  certain  day^  and  fhall  caufe  the 
ioffocs  of  the  iame  ofiQie  to  come.    And  if  fuch  defendant 
AmU  verify  thofe  writtnga  to  be  true,  by  the  verdict  of  a 
jiii7»4M*  by  inroUment,  he  or  ihe  who  purchaCed.the  affile 
cMttnry  to  his  or  bar  own  deed,  ihall  reftore  to  him  or 
^icr  the  danaagea  before  recovered  as  aforefaid* 

IX.  Jiad  wJurcasj  xnany  perfons  do  diileife  others  of 
JliBar  tenenfteots^aiid  after  iitch  diffeifindone,  make  divers 

and  feoffments  thereof^  whereby  the  laid  di£- 
other  demandants  and  their  heirs,  ar^  delayed, 
o£  their  recovery  ;  Therefore,  Be  it  further  enacted  by  the 

ruj  a^esaid.   That  the  iaid  diffeifees  ihall,  from  Si?onl"^ 
have  their  recovery  agatnd  the  firil  di^eifors, 
their  lives,  if  they  take,  the  pro&U  at  the  time  of 
iiiit  commenced,  as  well  of  the  lands  and  tenements, 
4IO  4if  tjicir  double  damages,  without  having  any  Vegard  to 

ooa,  gifts  or  feolTments*  And  further j  That 
fiiall  hold  place  in  every  other  a6Uon,  in  plea  of  land, 
fuch  ieoffBoents  be  made  by  fraud  or  coUufion,  for 
Ibe  demandants  to  have  their  recovery  againil  fuch  iirft 
fcoflors,  if  they  ti^reof  take  the  profits. 

X*  And  he  it  further  enact^id  by  the  authority  aforesaid^  p^n^irym. 
Xhat  lio  iheriff  or  other  ofllcer,  by  colour  of  his  office,  ii^v*^''^'^ 
mtbBMd  fofcW  warrant  or  commandment,  or  authority  to  diifeiic  ^ny 
t9i^m  pZ^iMO%  to  his  office,  dilfeife  any  perfon  of  his  ^;;XZ"'^'''' 
«r  her  fi«ol»ald,  Qor  .of  any  th'mg  belonging  to  his  or  her 
keAMm     And  if  any  do,  it  ihall  be  lawful  for  the  pei^fop 
i^UHsd  'to  filtf*  oX  tbe,  common  law,  by  writ  of  novel  dis- 
seisiM  •  and    he  "^^^  ^^  ^^  convicted  tl^eveof,  (hall  pay^ 
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do«bIc  damages  to  tfie  pkintifT,  and  be  further  pumihel 
by  fine  or  imprifonment,  at  the  difcretion  of  the  juftices. 
Anyperfon         XI.  And  be  it  farther  enacted -by  the  authortty  aforesaid^ 
Virtue  rf*"^     That  in  cafe  any  lands  or  tenements  haVc  been,  or  rhtffl 
SStot/wltii-  ^^^"""^^^  ^y  letters  patent,  \rithout  title  found  by  iaqueft 
out  titfc'to  '  or  otherwife,  where  the  entry  of  the  people  of  thisftate 
&c^ttebic  is  not  given  by  law,  they  who  (hall  be  put  out  or  MtxtA 
•^»»«8"-       of  their  freehold,  fhall  or  may  have  a  fpecial  affife  granteil 
by  the  chancellor,  without  any  fuit  to  the  people  of  fliil 
Hate  in  thatljchalf  to  be  made  ;  and  if  the  parties  or  per- 
fons  who  have  fuch  letters  patent,  do  pray  in  aW»  a  writ  of 
procedendo  fhall  be  granted  by  the  chancellor ;  and  in  ciA 
they  who  be  fo  put  out  or  diffeifed,  recover  againft  tbepe^ 
fons  having  fuch  patents,  they  Who  be  fo  put  out  or  dif- 
feifed fhall  recover  their  treble  damages. 

Xll.  And  fvhereas  divers  perfons  do  make  forcible  €tt- 
tries  into  the  lands  and  tenements  of  others^  and  put  tSic 
pofTefTors  out  of  the  fame,  claiming  fometimes  in  their 
own  right,  where  tbeir  entry  is  not  lawful,  and  fom«i^e» 
in  the  right  of  others,  where  they  have  nothing  in  feVc^ 
fion,  in  right  nor  in  demesne^  and  there  is  not  any  affinity 
or  coufinage  bistween  them,  and  thofe  in  whofe  riglitthtjr 
have  Entered,  and  fometimes   take  away  the  goods  aili 
On  %  forcible  ^^^^^^^  of  the  poffeflTor  ;  Therefore,  Be  it  further  etUUid 
entry  fpecial   by  the  authority  aforesaid^    That   if  any  perfon,  of  whsit 
l^jiteS'^d    eftate  or  condition  foever  he  or  fhe  may  be,  hath  mad*, 
cwcr^S)ubr"  ^^  ^^^  make  any  fuch  forcible  ^ntry,  in  his  or  her  owft 
damages,    *   right,  or  to  his  or  her  own  ufe,  or  in -the  right,  ortothi 
ufe  of  any  other,  by  way  of  maintenance,  or  take  or  carry 
away  any  goods,  after  fuch  forcible  entry,  from  tbfc  poffef- 
for  of  the  freehold,  then,  and  in  every  fuch  cafe,  if  the  party 
grieved,  or  other  lawful  man  forhiiri  or  her,  will  make  aifr 
davit  that  the  entry  was  made  in  fuch  forcible  manner^ 
the  chancellor  fhall  have  power,  by  his  difcretion,  to  grant 
a  fpecial  aflifc   in  this  cafe,  to  the  party  aggrieved,  rf 
whatfoever  value  the  tenements  may  be  ;  and  if  fuch  difr 
feifor  be  convi6ted  of  fuch  diffeifm,  made  in  fuch  forcible 
manner,  he  or  fhe  fhall  yield  to  the  party  grieved,  his  o^ 
her  double  damages,  and  be  further  puniihed  by  fine  or 
imprifonment,  according  to  the  difcretion  of  the  juflice* 
And  damage*  ^^^  if  fuch  diffeifor  bc  convi6led  by  the  fame  affife,  that 
for  ecodscarw  he  Or  fhe  hath  taken  or  carried  away  the  goods  or  chati* 
ried  away,     ^^j^  ^^  ^^^^  diffeifecs,  the  jufticcs  of  aiTifc  fhall  hav« 
power  to   hear  and  determine,  as  well  for  the  people 
of  this  flate,  as  for  the  party,  of  the  gooda  and  chattels 
fo  carried  away,  and  to  award  to  the  party  grieved,  his  of 
jjfticesrfaf-  her  damages.     And  further^  That  in  every  fuch  fpecial 
^^  affife,  one  at  leafl  of  the  juflices  of  the  fuprcme  cotkrt,  be 

named  as  one  of  the  juftices  to  take  fuch  affife,  -  and  that 
no  writ  oi  supersedeas  be  granted  to  the  contrary  of  fuch 
fpecial  aflifes* 
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TiUm  And  be  it  Jurther  enacted  by  the  authori^  aforesaid^  writtoabat« 
ThatifiB  any  writ  of  affifc,  the  (hcrifFof  the  fame  countj  t'^^f 
is  oriball  be  nicmed  one  of  the  diffeiSbra,  and  the  tenants  ^^^'^'^^^t' 
in  the  (ame  affifet  or  any  of  them,  will  aver  that  the  (aid  ^     ^' 
fteriff  is  not,  nor  ever  was  diifeifpr  nor  tenant  of  the 
tenements  in  demand,  but  was  named  a  difleifor  by  coHu- 
fifliiv  the  averment  (hall  be  receiyed  ;  and  if  it  be  found  by « And  defrnd- 
tlie  faid  affile,  that  the    faid  fticriff  is  not,  nor  ever  was  ^^J^^ 
tftfeifor  nor  tenant  of  the  tenements  in  demand,  but  was 
named  dtfieifor  by  collufion,  then  the  juftices  (hall  caufe 
the  faid  writ  fo  purchafed,  or  to  be  purchafed,  in  form 
afiorefiud,  to  be  abated  and  quafiied  ;  and  the  plaintiff  or 
plaintiffs  fliaK  pay  double  coits  thereupon  to  be  taxed* 

XI  V»  And  be  it  further  enacted  by  the  authority  aforesaid^  Hovtldhsff- 
That  an  affife  of  norel  disseisin  may,  from  henceforth,  be  sin  fiX  nut  ot 

.■«»  .•  •  (*«  ^'i*  tenements  in 

■gnmted  of  rent  m  arrear,  due  of  tenements  m  divers  coun-  diftrrrnt 
tics,  to  be  holden  in  the  confine  of  the  counties  -within  counties. 
which  the  tenements  be  ;  and  thereupon  the  aHife  fhall  be 
taken  and  tried  by  jurors  of  the  faid  counties,  in  the  fame 
as  oog^t  to  be  done  of  a  common  of  paflure  in 
county,  and  appendant  to  tenements  in  another 
coBOty  ;  and  that  as  well  of  diffeiiins  done  in  times  paft, 
as  of  diffeiiins  yet  to  be  done  ;  and  that  writs  thereupon, 
at  the  fuit  of  the  plaintiff,  be  made  from  henceforth  in  the 
chancery  in  due  form,  without  any  manner  of  contradic- 
tion ;  but  in  all  fuch  affifes,  one  at  the  leaft  of  the  juftices 
of  the  fopreme  court,  ihall  be  named  as  one  of  the  juftices 
lo  take  foch  affifes. 

XV.  And  whereas   in  cafes  where  dower  is  or  fhall  bo 
fctnanded,  of  lands  or  tenements  recovered  againfl  the 
Imlband  by  defiLult  or  corin,  and  when  the  wife  being  en- 
dowed, lofcth  her  dower  by  default,  and  when  tenants  by 
the  curtefy,  or  for  term  of  life,  muil  demand  their  land 
ioft  by  de^ult,  diirere  aflions  do  concur,  and  when  it  is 
come  to  that  point  that  the  tenants  muft  be  compelled  to 
iiew  their  right,  they  cannot  make  anfwer  without  them 
tftwfaom  the  rereriion  or  remainder  of  right  belongeth  ; 
Thtofore,  Be  it  further  enacted  by  the  authority  aforesaid^  Tenants  in 
fhift  it  (hall  be  lawful  for  them  to  vouch  to  warranty,  as  if  dower  andhj 
*heywere  tenants,  if  they  have  a  warranty  :  And  when  the  n^ov^VvW 
*Mrantor  hath  warranted,  plea  (hall  pafs  between  him  or  ^^^^^^  ^^ 
^  that  is  Ceifed,  and  the  wari*antor,  according  to  the 
taior  of  the  writ  that  the  tenant  purchafed  before^,  and  by 
vhich  he  or  fhc  recovered  by  default*  And  fo  from  muny 
fdioQS,  they  (hall  at  length  refort  to  one  judgment,  which 
Mtbis  ;  that  the  demandant  ihall  recover  his  or  her  de- 
**ad,  or  that  the  tenant  fhall  go  quit ;  and  if  the  aclion 
tf  &ch  a  tenant  who  is  compelled  to  Oiew  his  right,  be  by 
vrit  of  right,  although  the  great  affife  cannot  be  joi  ned  by  the 
wonk  accuftoxned,  yet  it  fhall  be  joined  by  words  gon- 
^ncoient ;  for  when  the  tenant  in  that  he  or  fhe  ihewcth 
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Ills  or  her  right,  which  belongeth  to  him  er  her  by  the 

writ  which  he  or  fhe  before  purchailed   inftead   of  a  (fe- 

mandant,  the  warrantor  may  well  defend  the  right  of  tJic 

tenant  who  is  accounted  in  place  of  the  denmndant  aii 

aforefaid,  and  put  himfelf  or  herfelf  upon  the  great  a€fiftf 

end  pray  recognition  to  be  made  whether  he  or  flie  hatit 

more    right    to  tlieland   in    demand,   than    the  paai|f 

aforcfaid ;  or  otherwife  the  great  affife  iiia)r  be  joined  tbutfs 

Such  an  one  defends  the  right,  and  fo  thie  warrantor  mm^ 

defend  the  right,  and  acknowledge  the  feifm  of  his  or  her 

anceftor,  and  put  himfelf  or  herfelf  upon  the  great  aiElbf 

-and  pray  recognition  to  be  made  whether  he  or  ihe  hativ 

more  right  in  the  land,  as  in  that  whereof  he  or  fhe  en- 

ieoffed  fuch  a  one,  or  that  fuch  a  one  releafed  and  quit 

claimed,  than  the  aforefaid  party. 

vooeheenct        XV  L  Atid  be  it  further  enacted  by  the  authority  aforesaid^ 

C^^c4.**  That  when  any  perfon  not   prefent  in   court,  fhall  iie 

Touched  to  i^^rarranty  in  a  plea  of  land  or  tenement,  the 

party  fo  vouched  fhall  have  reafonable  fummons,  aeoord- 

ing  to  the  difcretion  of  the  juftices  ;  and  if  the  demand- 

ant  will  aver  that  the  perfon  Touched  is  dead,  or  that  there 

is  no  fuch  perfon,  fuch  averment  fhall  be  received  ami 

tried  without  delay. 

ProceeUTngs         XVII.  And  be  it  further  enacted  by  the  authority  afiresakif 

in  crks  of      That  in  writs  concerning  poffelBon,  whereby  laadji  opteac*. 

^cro^it  u     ments  are  demanded,  which  ought  to  defcend^  remaii% 

counicrpiead.  j^evcrt,  or  fall,  by  the  death  of  any  ancefior,  or  otherwire» 

if  the   teilant  vouch  to  warranty,   an<V  the  demandaiHt 

eounterpleadeth  him  or  her,  and  wiir^jm-  by  affife,  or  b^ 

the  country  or  otherwife,  as  the  court  will  award,  that  life 

tenant,  or  his  or  her  anceftor  or  predecelTor,  whofe  heir 

he  or  flie  is,  was  the  firfl  that  entered  after  the  death  ef 

him  or  her  of  whofe  feifm  he  or  (be  demandeth,  the  ^vei^ 

ment  of  the  demandant  fhall  be  received,  if  the  tenant 

will  abide  thereupon  ;  and  if  not,  he  or  fhe  fhall  be  ftto^ 

ther  compelled  to  another  anfwer,  if  he  or  fhe  have  ndt 

.  his  or  her  warrantor  prefent,  who  will  warrant  him  or  her 

freely  and  immediately  enter  into  the  warranty  ;  andth^ 

demandant  fhall  have  the  like  exceptions  againlt  the  war> 

rantor,  if  he  or  fhe  will  vouch  fivther,  as  he  or  ilie  had 

before  againfl  the  firft  tenant ;  and  in  all  manner  of  wriCs 

of  entry,  which  make  mention  of  degrees,  none  ftiall 

vouch  out  of  the  line.     And  further,,  That  as  well  in  Xht 

writs  aforefsud,  as  in  writs  of  right,  if  the  tenant  vouch  tOt 

warranty,  and  the  demandant  will  counterplead  him  or 

her,  and  be  ready  to  aver  by  the  country  that  he  or  £bso^ 

who  is  fo  vouched  to  warranty,  nor  his  or  her  anceflora  or 

predeceiTors,  had  never  feifm  of  the  land  or  tenement  dev- 

manded,  nor  fee  nor  fervice  by  the  hand  of  his  or  her  tenh^ 

author  his  or  her  anceflors  or  predecefibrs,  fmce  the  time 

of  him  or  her  on  whofe  feifin  the  demandant  declareth^ 
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vatfi  die  tune  thmt  the  writ  vas  pufchaled,  «id  the  plea 
mtsvtdj  thereby  he,  ihe  or  they  might  have  enfeoffed  the 
teont,  or  Ids  j>r  her  anceftor  or  predecefTors,  then,  whe^ 
ther  the  party  Yooched  be  prefent  or  abfent,  the  averment 
of  die  demandant,  ihall  be  receiyed,  if  the  tenant  will  abide 
tftereapon  ;  if  noty  the  tenant  fitall  be  further  compelled 
to  another  an&rer,  and  the  demandant  ihall  have  his  or 
her  exceptions  againfl  the  warrrantor,  as  he  or  ibe  had 
befiH^^a^nft  the  firft  tenants  And  further^  If  the  tenant, 
hatha  deed  that  comprifeth  warranty  of  another  man  who 
is  bound  in  none  of  the  cafes  before  mentioned,  Co  the 
warranty  of  an  older  degree^  his  or  her  recovery  by  a 
writ  of  wamnty  of  charters  out  of  the  chancery,  fball  be^ 
&red  to  hhn  or.  her^  at  what  time  foever  he  or  (he  will 
parchafe  it,  b«t  the  plea  {hall  not  be  delayed  therefore* 

XVIIL  And  be  it  further  enacted  by  the  authority  afore-  vouchee  de* 
MokLt  That  when  any  peribn  ihall  demand  lands  or  tcne-  '^^J^y^^^** 
mcnta  againft.  another,  and  the  party  impleaded  voucheth  )h1n  toi?the 
to  warranty,  an&the  warrantor  denieth  his  or  her  warran-  ^^*^ 
ty,  and  it  be  foond  that  the  vouchee  is  bound  to  warran- 
ty by  the  lair  and  cuftom  of  this  i^ate,  then,  in  like  mdn-* 
oer  as  the  tenant  fbonld  loie  the  land  or  tenement  in  de« 
mand,  in  cafe  where  he  wxiched,  and  the  vouchee  could 
difchar^  htmfelf  of  the  warranty,  in  the  fame  manner 
iiall  the  warrantor  lofe,  in  cafe  where  he  or  ihe  denieth 
his  or  her  warranty,  and  it  be  tried  againfl  him  or  her, 
that  he  or  ihe  is  bound  to  warranty.     And  further j  That  Demandant 
IB  all  cafes  where  an  inqueil  ihaU  be  depending  between.  ^;2^^'^^^^^  ^ 
the  tenant  and  the  warrantor,  and  the  demandant  will  re«  '^^^  bet w era 
quire  a  writ  to  caufe  the  jury  to  come,  it  (hail  be  granted*  wa?r!!ntCr. 
.   X1X«  And  be  it  further  enacted  by  the  authority  aforesaid^  Proceedings 
That  if  any  perfon  be  dilTeifed  of  his  or  her  freehold,  and  '"^[r.f ^ 
fliafl  recover  ieifin  by  affife  of  novel  disseisin^-or  by  conft^f-       '  ^^  ^ 
fioa  of  them  that  did  the  difleifm,  and  a£ter  the  plaintiff 
hath  had  feiiin  delivered  by  the  iheriff,  if  the  faid  diiTciibrs 
ds  again  diffeiib  the  fame  plaintiff  of  the  fame  freehold, 
lad  thereof  be  cuutvicted,  the  plaintiff  ihall  recover  double 
faoages,  and  the  re-diffeifors  ihall  be  alfo  punilhed  by  fine 
and  in^riionment,  and  ihall  i>e  forthwith  taken  and  com- 
mitted, and  kept  in  gaol  until  they  (hall  have  paid  fuch 
damages  and  fine,  and  be  thence  delivered  by  due  courfe 
ef  law.    And  the  manner  of  proceeding  in  fuch  cafo,  fhaU 
he  as  fiotiows  s  When  the  plain  tii^  ihall  come  to  the  chance* 
ry,  he  or  ihe  fhall  have  a  writ  direi!^lcd  to  the  Iheriff,  in 
which  mud  be  contained  the  plaint  of  diffcifm  upon  the 
dtSeifin,    and    therefore  it  ih^l  be   commanded  to  the 
flseriff,  that,  taking  with  him  the  coroner  of  the  county,  (h- 
sue  of  them,  if  there  be  more  than  one  in  the  fame  county  9 
and  two  or  more  juftices  of  the  peace  in  the  fame  county, 
he  go  in  his.  proper  p<srC6n,  to  the  tenement  or  pailurc 
▼hereof  the  plaint  had  been  made,  and  before  tlicm,  by 
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the  firft  jurors,  and  other  neighbours  and  lawful  men,  if 
the  firft  recovery  was  by  verdi6t,  if  not,  then  by  neighboun. 
and  lawful  men,  he  diligently  thereof  makp  inquiiition  | 
and  if  they  find  the  plaintiff  dtlTeifed  again  as  afoi*efai^ 
then  the  (heriff  (hall  do  according  to  the  proviiion  aforc>« 
laid ;  but  if  it  be  found  dtherwife,  then  the  plaintiff  ihall  Hm 
amerced,  and  the  others  {hall  go  quit*  But  no  iheril[^ 
iliall  proceed  in  any  fuch  plaint,  without  a  fpecial  wriUr 
And  in  the  fame  manner  it  (hall  be  done  to  them  who  fhaUu 
recover  their  fcifm  of  any  lands  or  tenemens,  by  yerdtS^i 
default,  reddition  or  otherwife,  in  any  real  a£tion,  in  a&^. 
court  of  record,  if  they  be  afterwards  diffeifed  by  the  firft, 
deforceors,  againil  whom  they  Ihall  have  recovered. 
Remedy  by  XX.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
cesiaut:  That  if  any  perfon  hath  demifed,  or  fhall  demife  his  or  her 
lands,  to  any  other  perfon,  and  to  his  or  her  heirs,  rendep^^ 
ing  a  certain  annual  rent  for  the  fame,  and  he  or  ihe  whi» 
holdeth  the  land  fo  charged,  letteth  it  lie  frelh,  fo  that  the* 
party  can  find  no  diftrefa  there  by  the  fpace  of  two  years^ 
to  compel  the  farmer  to  render,  or  to  do  as  is  contained 
in  the  writing  or  leafe  ;  then  the  two  years  being  paiTed) 
the  lefTor  or  grantor,  or  his  heirs  or  affigns,  fhall  have  an 
a6lion  to  demand  the  land  in  demesne j  by  a  writ  out  of  the 
chancery  in  this  form  : 

Command  A,  That  justly  and  without  delays  he  render  tQ 
B,  one  messuagCy  with  t/ie  appurtenances^  in  C,  which  the 
same  B,  demised  to  the  aforesaid  A,  rendering  therefore^' 
yearly^  to  the  same  B,  (fuch  a  certain  rent)  and  which  t9^ 
him  ought  to  revert^  because  the  afor-esaid  A,  in  paying  tht 
aforesaid  rent^  hath  ceased  by  twoyears^  as  he  saith*  * 

And  if  he  or  ihe  againu  whom  the  land  is  demanded^ 
come  before  judgment  and  pay  the  arrearages  and  the 
damages  and  coils,  and  find  furety,  fuch  as  the  court  ihall' 
think  fufiicient,  to  pay  the  rent  from  thenceforth,  as  ir 
contained  in  the  writing  or  leafe, ^he  or  ihe  ihall  keepthft 
land  ;  but  if  he  or  fhe  negle6t  until  it  be  recovered  by  judg^ 
ment,  he  or  ihe  ihall  be  barred  forever ;  and,  in  like  xatat* 
ner,  if  any  withhold  from  any  perfon,  of  whom  he  or  fhe 
holds,  his  or  her  due  and  accuflomed  fervice,  by  two  yearSf* 
the  peifon  to  whom  the  fame  is  or  ihall  be  due,  ihall  have 
an  a6tion  to  demand  the  lands  in  demesne j  by  a  writ  in  this 
form : 

Command  A,  That  justly  and  without  delay ^  he  render  I0 
B,  (fuch  a  tenement)  which  the  aforesaid  A  holds  of  him  by 
such  certain  strvice^  and  which  to  the  aforesaid  By  ought  to  re* 
verty  because  the  aforesaid  A,  in  doing  the  service  aforesaidf 
hath  ceased  by  two  years  y  as  he  saith. 

Andfurthery  That  as  well  in  the  cafe  of  rent,  as  in  the 
cafes  of  fervices,  writs  of  entry  ihall  be  made  as  aforefaid, 
fur  the  heirs  of  the  demandant,  and  againil  the  heirs  of 
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the  tcmnt,  and  agaittft  them  to  wKoftn  fuch  latad  (hall  bis' 

IS*  And  be  H  further  enacted  kj  the  mthotHy  aforesaid;  ^^^re  aview 
ThU^lnmL  KeneefiiTth  view  (htdl  not  be  granted  to  the  ^  be  grant- 
tsantybitt  m  cafe  where  a  view  of  the  iKnd  is  necelTary  ; 
jflddiaC  if  OBe  lolb  loiid  bf  defeult,  and  he  or  ihe  who  k>feth 
Mfiparehaie  a  wtittodemand  the  ikme  land,  and  in  c^fe 
wlKfe  ene  hj  an  esception  dUatoty  abateth  a  writ  after 
Ifte  vicfw  of  the  laAd^  as  by  non-tennre,  mifitammg  of 
tbe  town>  or  "l^eh  Hke,  and  the  demandant  purchaftth 
fliolher  writ  ;  in  thefe  cafes  the  view  (he^  not  bd 
mnted,  if  the  party  had  view  in  the  firft  writs  :  And 
HI  a  wm  ef  dower,  where  the  dower  in  demund  •  is  of 
ktfs^  that  Ae  hnftand  aliened  to  the  tenant,  or  his  or 
her  anceftorsy  where  the  tenant  ou^ht  not  to  he  igno« 
raac  what  Isiid  the  halband  did  alien  to  him  or  her,  or 
toMs  or  her  anceftopf  though  the  huihand  cBd  not  dl^ 
leifed,  yet  the  view  AmkH  not  be  granted  to  the  tenant* 
And:  in  ^  wttl  of  entry,  that  is  i^ated  bec««fe  the  de-* 
mandant  mifhamed  the  entry,  if  the  demandant  pur- 
chagfifth  2:Ati^btr  writ  of  etitiry,  if  the  tenant  had  view 
laat  the  &r^  writ,  he  fliail  not  harve  it  in  the  fecond.  And 
hi  bB  writa  where  landa  are  or  ihall  b#  demanded  by 
reaJon  of  a  demile  made  by  the  demandant,  of  his  or 
bar  CBceftop,  to  xht  €eiiiant,  and  not  to  his  or  her  an- 
oeftor,  as  that  which  the  demandant,  or  his  or  her  an* 
eeftcx*,  beiDf^  wi^in  age,  not  of  found  mind,  or  in  prifon, 
aad  faeh  iike^  demifed  to  the  tenant,  view  (hall  not 
be  granted  ;  bm  if  the  demife  was  to  the  anceilor  of  th^ 
tenant^  view  fhall  be  granted,  as  hath  been  done  before* 

ILXII-  And  be  it  farther  enacted  by  the  authority  aforesaidj  in  writs  df 
That  in  all  writs   of  coueinage^  aite  asid  beeaiU^  if  the  aSJ'fe  SJwi* 
tCMJiC  will  i^ead  that  the  plairttiff  is  n6t  thef  next  heir  *f;^5,2?'' 
af  the  ancc^Ofs  by  whoih  death  he  or  ihe   demandeth  piaintiifisnot 
tkt  hBid,  fttch  ^a  ihall  be  received,  and  the  matter  en-  ^»«">»«^^- 
fm«d  af,  and  the  court  ftiall  proceed  to  judgment,  ac- 
awduig  to  the  ▼epdi6^  thereijq>on  to  be  given. 

XUII.  And^  be  it  fm-ther  enacted  by  the  authority  aforC"  No  writ  to  . 
tairfyThatnA  vm«  fhoU  be  ahated  by  the  exception  of  jf^^J^^Vf!^. 
aoa^nrnte  «f  pnrcelT  but  for  the  quantity  of  th6  non-  ^^ 
temne  fb  alledged* 

XXIV*  And  be  it  further  enacted  by  the  a&lhority  afore-  -^^^^^  id 
md^  That  if  aiay  perfon  ihalf  purchafe  a  writ  of  no^el  wnu  of  a^ 
rfenefatn^  andr  be  or  ihe  againft  whom  the  writ* is  brought  ^i7t!inS\he*' 

priaeipal  ^MTeiibr,  dietii  beford  the  afllfe  be  paiTed,  ^^"^  ^ 
the  pfaontiif  ftiaH-  have  his  or  her  writ  of  entry 
^on  difieifixi)  againft  the  hetr  or  heirs  of  the  difTeifor 
«r  diieifora,  of  what  age  foever  fiich  heir  or  heirs  may 
be ;  and  iikewife  the  heir  or  heirs  of  the  diiTeifee,  ihall 
W^  ius,  her  or  their  writ  or  wHtts  of  entry,  againfl  the 
tfeifers,  or  their  heirs,  of  what  age  focvcr  they  be,  if 
rot.  /.  N 
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In  ntort  d'an- 
ctitvr  inqucft 
ntit  delayed 
bv  iton  a/e 
(){*  the  pUiii- 


Tenants  in 
aifife  how  to 
ai>pear. 


Panels  -when 
to  be  m^kde. 


Pl«lnri<»*iji  af- 
Cl>  may 
abri'?gf  his 
plaint  of  any 
port. 


Tenant  to 
commit  no 
^vaAe  pending 
the  fttlc 


Of  the  teft 
aiid  r(*turn  of 
proccfs. 


the  difTeifee  die  before  he  hath  purchafed  his  writ,  fo 
that  for  the  pon-age  of  the  heirs  of  the  one  part  or 
other,  the  writ  ihall  not  be  abated,  nor  the  plea  delayed. 

XXV-  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  if  a  child  within  age  be  holden  from  his  or  her  in* 
heritance,  after  the  death  of  his  or  her  father,  mother, 
brother,  filler,  coufm,  grand  father  or  great-g^and* 
father,  whereby  fuch  infant  is  diiven  to  his  or  her  writ, 
and  his  or  her  adverfary  cometh  into  the  court,  and  for 
anfwer  alledgeth  a  feoffhient,  or  pleadeth  fome  other 
thing  by  which  the  court  would  formerly  award  the  age, 
and  defer  the  inquefl  until  the  full  age  of  the  infiant, 
from  henceforth,  in  every  fuch  cafe,  the  inqueft  fiiaU 
not  be  deferred  until  the  full  age  of  the  infant,  but  (hall 
pafs  as  if  he  or  (he  was  qf  full  age* 

XXV  L  And  be  i$  further  enacted  by  the  authority  afore- 
said,  That  all  tenants  in  aflife  of  novel  disseisin^  may 
either  appear  and  plead  in  perfon,  or  make  and  appear 
and  plead  by  their  attornies,  or  plead  by  bailiffs  at  their 
pleafure. 

•  XXVII.  And  be  it  further  enacted  by  the  authority  afore' 
said,  That  the  panels  of  the  aflifes  fhall,  in  all  cafes,  be 
arrayed,  and  a  copy  thereof  delivered  by  the  fheriff,  or 
'his  deputy,  to  the  plaintilfs,  tenants  and  defendants,  if 
they  demand  the  fame,  at  lead  fix  days  before  the  cir* 
cuit  court,  or  fefiion  of  the  juftices  at  which  the  fame 
ihall  be  returnable,  upon  pain  that  every  iheriff  or  other 
officer  negledling  his  duty  herein,  (hall  forfeit,  for  every 
offence,  to  tlie  party  grieved,  the  fum  of  twenty  pounds.; 
^o  be  recovered,  with  cofts  of  fuit,  in  any  court  of  re* 
cord,  by  a£Uon  of  debt,  bill,  plaint  or  information. 

XXVIII.  And  be  it  further  enacted  by  the  authority  afore* 
said.  That  the  plaintiff  in  every  affife  may,  from  hence- 
forth, at  his  pleafure,  fever  and  abridge  his  or  her  plaint 
of  a  moiety,  or  any  other  part  or  parts  whereunto  any 
bar  is  or  (hall  be  pleaded,  in  fuch  like  manner  aa  he  or 
(he  might  do  in  cafe  the  pleas  in  bar  had  been  made, 
and  divided  to  any  certainty  or  number  of  acres  in  the 
plaint  ;  and  that  the  plaint  for  the  reHdue  of  the  part  or 
parts  of  the  lands,  not  abridged,  (hall  be  and  (land  good 
and  effe6lual  in  the  law. 

XXIX.  A*'d  be  it  further  enacted  by  the  authority  afore* 
said,  That  from  the  time  any  plea  (hall  be  moved  by 
writ,  the  tenant  (hall  not  make  any  wade  or  estrepement 
of  land  in  demand,  pending  the  fuit ;  and  if  he  or  Ibf 
do,  the  court  wherein  the  plea  depends,  (hall  caufe  the 
land  in  demand  to  be  kept  at  the  fuit  of  the  demandant 

XXX.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  all  writs  of  fummons,  and  attachments,  and  oth< 
procefs  in  pleas  of  lands,  (hall,  from  henceforth,  hai 
full  fifteen  days  at  the  lead  between  the  days  of  the  U 
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ind  ihc  days  of  the  return  thereof.     And  further^  That 

in  ail  writs  of  dower,  after  iffue  joined,  it  fhall  not  be 

needful  or  requilite  to  have  above  fifteen  days  between  the 

teft  and  return  of  the  venire  facias^  ^or  any  other  procefs 

to  be  fued  out  for  the  trial  of  the  faid  iffue,  but  that  the 

writ  of  ventre  facias^  arid'  other  procefs  after  iffue  joined, 

and  until    judgment  be  given,  having  only  fifteen  days 

between  the  teft  and  the  return  thereof,  fhall  be  good 

and  effefhial.     And  also^  That  all  writs  of  fummons  to 

the  warranty,  and  all  other  procefs  in  any  real  a€iion, 

being  tefted  the  laft  day,  or  any  other  day  in  any  term, 

and   returnable  the  firft  day,  or  any  other  day  in  the 

next  fucceeding  term,  fhall  be  good  and  effedtual.  / 

XXXI.  And  for  avoiding  fecret  fummons  in  real  ac- 
tions, without  convenient  notice  to  the  tenants  of  the 
freehold  ;  Be  it  Junker  enacted  by  the  authority  aforesaid^  Summons 
That  after  every  fummons  upon  the  lands  in  any  real  K^S^*' 
a6lion,^  and  fourteen  days  at  the  leaft  before  the  day  of  door!  ^ 
the  retnrn  thereof,  the  fheriff  to  whom  fuch  fummons 
ihall  be  directed,  fhall  make,  or  caufe  proclamation  of 
the  fame  fummons  to  be  made,  at  or  near  the  mod  ufual 
door  of  the  church  of  the  town  or  place  where  the  land 
whereupon  the  fummbns  was  made  doth  lie,  upon  a 
Sunday,  immediately  after  divine  fervice  and  fermon, 
if  any  tiiere  be  ;  and  if  there  be  more  than  one  church 
in  ftich  town,  then  fuch  proclamation  fhall  be  made,  in 
Ibrm  aforefaid,  at  or  near  to  the  moft  ufual  door  of  the 
church  nearcft  to  the  fatd  lands  ;  and  if  there  be  no 
church  in  fuch  town,  then  fuch  proclamation  fhall  be 
made  in  form  aforefaid,  at  or  near  to  the  moft  ufual 
door  of  the  church  in  the  fame  eounty  neareft  to  the  faid 
land  ;  and  fuch  proclamation  fo  made  as  aforefaid,  fhall 
be  returned,  together  with  the  names  of  the  fummon- 
crs  ;  and  if  fuch  fummons  fhall  not  be  proclaimed  and 
returned  as  aforefaid,  then  no  grand  cape  to  be  awarded', 
but  an  alias  or  pluries  fummons,  as  the  cafe  (liall  require, 
ontil  a  fummons  and  proclamation  fhall  be  duly  made 
tad  returned  as  aforefaid. 

XXXII*  And  for  avoiding  delays  in  all  manner  of 
writs  and  attachments  ;  Be  ii  funber  eua&ed  bytbe  autb^rttj  After  attach- 
eftrifaidt  That  if  the  tenant  or  defendant  after  the  firll  f"*""*  '"^';'l 
attachment  returned,  make  default,  the  great  diftrefs 
fhall  be  immediately  awarded,  and  the  tenant  or  defend- 
ant ihaO  be  diftrained  from  time  to  time,  until  he  or  ihe 
do  appear^  or  comply  with  the  purpofe  of  fuch  writ. 
And  if  the  Iheriff  do  not  make  a  fufficient  return  to  any 
iiich  writ,  at  the  day  of  the  return  thereof,  he  fhall  be 
amerced* 

XXXIII*  And  whereas  the  procefs  by  difiringas  as  herc- 
toibre  ufed,  is  dilatory  and  expenlive  ;  i^or  remedy 
whereof^   B^    i/  /Mrtber  euoBed  bj  the    authority  aforesaid^  JJlyU^foil 
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That  the  court  out  of  which  the  writ  proceeds,  majr 
order  the  iffues  levied  from  time  to  time  to  be  fold,  and 
the  monies  arifing  thereby  to  be  applied  to  pay  fuch 
coilB  to  the  plaintiff  as  the  court  ihall  think  juft,  under 
all  the  carcumftances  to  order^  and  the  furplus  to  be 
retained  until  the  defendant  or  tenant  iball  have  ap- 
peared, or  other  purpofe  of  the  writ  be  aafwered,  and 
when  the  purpofe  of  the  writ  is  anfwered,  that  then  the 
iaid  iilues  fiiall  be  returned,  or  if  fold,  what  ihall  remaia 
of  the  money  arifing  by  fuch  iale,  ihall  be  repaid  to  the 
party  diftrained  upon* 

XXXIV*  And  becaufe  fuch  things  as  be  recorded  be- 
fore the  chancellor  and  the  judges  and  juftices  who  have 
record,  and  be  inrolled  in  their   rolls,  procefs  of  plea 
ought  not  to  be  made  by  fummonsi  attachment,  view  of 
land  and  other  iblemnities  of  the  court,  as  hath  beem 
uied  to  be  done  of  bargains  and  covenants  made  out  of 
inwhatcaTw  ^^^^  »    Therefore,   Be  it  further  emeted  by  tie  €iutb0rifjf 
xire faciaix^  efireitudj  That  from  henceforth  thofe  things  which  are 
^^  found  inrolled  before  thofe  who  have  record,  or  con- 

tained in  fines,  whether  they  be  recoveries  or  judgments 
had,  or  contracts,  covenants,  obligations,  fervices  or 
cuftoms  acknowledged,  or  other  thing  whatfoever  in- 
rolled, wherein  the  court,  without  offence  of  the  law 
-  and  cuflom,  may  execute  their  authority,  ihall  have  fuch 
force  that  the  party,  at  any  time  within  the  year  after 
the  fame  are  or  AmlU  be  had,  levied  or  acknowledged, 
(hall  have  a  wrtt  of  execution  of  the  fame  ;  and  when 
the  fine,  judgment,  recovery  or  reco^lzance  be  levied, 
had  or  xnade,  of  a  further  time  paffed,  the  iheriff  ikali 
be  commanded  that  he  make  known  to  the  party  of 
whom  it  is  complained,  that  he  or  fhe  be  before  the  jul^ 
tices  or  court  at  a  certam  day,  to  fhew  if  he  or'  ibe 
have  any  thing  to  fay  why  fuch  matters  inrolled  or  con- 
tained in  the  nnie,  ought  not  to  have  execution  \  and  if 
he  or  fhe  do  not  come  at  the  day,  or  do  come  and  coa 
fay  nothing  why  execution  ought  not  to  be  done,  the 
iheriff  ihall  be  commanded  to  caufe  the  tbing  inroUed 
or  contained  in  the  fine,  to  be  executed. 
PUintirrAan  X.XXV.  And  be  it  further  enacted  fy  the  enuhority 
f^^tJ^sSS^  fl/brcrja/flf,  That  where  a  verdict  hath  been  or  (hall  be 
vcVtua.  foimd  in  affife,  or  in  any  other  aflion  whatfoever,  and 
the  parties  have  been  or  ihall  be  adjourned  upon  diA- 
culty  in  law  upon  the  matter  fo  found,  the  plaintiff  ikall 
not  be  non-fuited,  if  the  verdifl  pafs  i^nil  him  <»*  her. 


TENTHSESSI.ON.  f3 

CHAP.      LXIX. 

A  ACT  directing  a  Mode  of  Trials  and  allotting  of  Divor- 
ces in  Cases  of  Adultery, 

Faffed  30th  March,  1787. 

WHEREAS  the  laws  at  prefent  in  being:  within  this 
ftate,  refpe6ting  adultery,  are  very  defedtive,  and 
applications  have,  in  confequence,  been  made  to  the  iegif* 
Jature,  praying  their  interpoiition  :  And  whereas  it  is 
thought  more  advifeable  for  the  legiflature  to  make  forae 
general  provifion  in  fuch  cafes,  than  to  afford  relief  to  in« 
dividuals,  upon  their  partial  reprefentations,  without  a 
}uft  and  conftitutional  trial  of  the  fa6ts  :^  ^ 

I.  Be  it  therefore   enacted  by  the  People  of  the  State  of  MoAr  ofj>ro 
Nevf^TorA^  represented  in  Senate   and  Assembly^  and  it  is  f^^t'«iSi^ 
hereby  enacted  by  the  authority  of  the  samcy  That  it   (hall  ^y* 
and  may  be  lawful,  in  all  cafes  of  adultery  that  have  alrea- 
dy been  conumttcd,  or  may  hereafter  be  committed,  where 
the  patties  are  mhsbitknta  of  this  ftate,  for  the  party  in- 
jured to  exhibit  or  prefent  a  petition  or  bill  to  the  chancellor 
of  this  ftate  ibrthe  time  bein^,  in  chancery,  fetting  forth 
the  adukery  of  which  he  or  (he  complains.     Whereupon 
afubpoena,  and  other  procefsihall  iffue,  as  in  other  canfes 
in  the  faid  court,  nntil  the  party  complained  of  (hall  ap« 
pear  and  anfwer  the  allegations  of  the  faid  bill  or  petition, 
wfaJeh  anfwer  flmll  be  received  without  oath";  and  if  the 
party  compiained  of  ihaU,  by  hib  or  her  anfwer,  deny  the 
ia£i  or  facts  of  adultery  ftated  in  the  faid  bill  or  petition, 
Uic  cbanceUor  HiftU  and  may  thereupon  tiircfl  fuch  proper 
iflue  or  iffaes,  as  to  him  fball  feem  expedient  for  trial  of 
the  fscl  or  fjatfts  of  adultery  ftated  in  the  faid  bill  of  peti- 
tion, which  iffue  or  ifTues  (hall  be  tried,  either  by  a  fpe- 
ciai  or  common  jury,  before  the  judges  of  the  fupreme 
court,  or  fome  or  one  of  them,  at  the  bar  of  the  faid  court, 
or  at  any  circuit  court  within  this  ftate,  as  the  chancellor 
for  the  time  being,  fliaJl  (iire£l.    But  if  the  faid  party  com* 
plained  c^  fliall  not,  in  his  or  her  ikid  anfwer,  deny  the  al- 
legations of  the  faid  bill  or  petition,  or  if  fuch  proceedings 
ihaU  be  had  in  the  fame  court  of  chancery,  that  the  faid 
l^ill  or  petition   ought,   according   to  the  courfe  of  that 
court,  to  be  taken  pro  confesso^  then,  and  in  either  of  the 
&id  cafeS)  the  chancellor  fhall  ncverthelefs  direct  proof 
to  be  made  before  one  of  the  mafters  of  the  faid  court,  of 
the  fa^  ftated  in  the  faid  bill  or  petition,  who  ftiall  report 
the  iame  proofs,  and  his  opinion  thereon,  to  the  chancel- 
lor, at  fuch  time  as  ihaU  be  by  the  faid  court  of  chancery 
for  that  purpofe  appointed. 

II.  And  be  it  further  enacted  by  the  authority  aforesaidy  if  adultery  be 
That  if  hj  the  Terdiftof  a  jury,  upon  trial  of  fuch  iffue  or  ^^f'  «'  p*^ 
iffuea  as  aibrefaid,   it  ftiall  appear  or  be  found  that  the 
bid  party  complained  againft  was  guilty  of  adultery,  or 
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ty ir.to  ilie 
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A!l  V  rits  vf 

re;  k"  ill  re- 
t  i?!.;  blv'  in 
the  lu|>rcme 


CHAP.      V- 

j^n  ACT  to  prevent  Abuses  and  Delays  in  Actions  of  Replevinm 

Faffed  dth  Febfoary,  1789. 

I.  TJ  E  it  enacted  by  the  People  of  the  State  of  New-York^ 

■  J  represented  in  Senate  and  Assembly^  and  it  is  hereby 
enacted  by  the  outhvrity  of  the  samt^  That  if  the  beafi:8>  or 
goods,  or  chattels  of  any  perfon,  at  any  time  hereafter,  ht 
taken  and  Wrongfully  detained,  the  ftierifP,  by  a  writ  of  re- 
plevin to  be  iiTued  out  of  the  chancery,  or  upon  coniplaint 
thereof  to  hkn  to  be  made  without  writ,  finaH-caufe  thi 
fame  beafts,  or  gooda,  or  chattels  to  be  replevied,  and 
delivered,  without  let  or  gainfaying  of  the  perfbn  who* 
took  them,  whether  they  were  taken  within  liberties  or 
Without,  and  (half  iummon  the  perfon  who  took  them,  to 
appear,  if  the  fuit  be  by  writ,  at  the  return  thereof;  and 
ff  by  plitfhit,  at  the  next  court  of  common  pleas,  to  be  held 
in  his  county,  to  ahfwer  the  plaintiff  of  the  taking  and 
unjud  detention  of  the  fifime  beads,  or  good^  or  chattels. 
And  if  any  defendant  fhall  not  appear  according  to  fuch 
Aiimnons,  then  he  or  fhe  ihalFbe  attached';  and  if  fuch 
defendant  fliall  not  appear,  upon  the  return  of  the  attach- 
ment, then  he  or  Ihe  ihall  be  diAraitked,  from  time  to 
time,  until  he  or  fhe  fhal!  appear  to  anfwer  the  plaintiiH 
Andjbrthefy  That  l\ich  plaint  before  the  fhcriff  (hall  be 
in  writing,  ami  in  the  following  form  : 

Westchester  county^  towit  :■  A.  B.  of  Bedford^  in  the 
county  of  Westchester  ^yeomany  complains  of  C.  D.  of  the  tttan- 
or  ofPelhanty  in  the  county  of  Westchester^  gent teman^  of  d 
plea  of  taking' and  unjustly  detaining  his  beasts  (or,  his  beasts^ 
goods  and  chatteis^  or,  his  goods  and  chattels^  or,  hit 
certain  mat^j  or.  Aw  certain  silver  bowi^)  and  gives  securii 
ty  to  prosecute  his  said  complaint^  and  to  return  the  samk 
beasiSj  \f  return  thereof  shall  be  adjudged. 

Which  plaint  the  fheriff  (hall  retunr  to  the  next* con rt 
of  common  plea»  to  be  held  in  and  for  his  county,  in  the 
fame  manner  as  if  It  was  a  writ  of  replevin,  returnable  in-  \ 
to  the  fame  court,  and  the  like  proceedings  Ihall  there* 
upon  be  had  in  the  fame  court,  ai^  may  or  ou^it  to  be' 
had  upon  a  writ  of  replevin.  And  moreoter^  It  lha!l  be 
lawful  for  either  party,  in  any  writ  or  plaint  in  replevin^ 
to  be  depending  in  any  court  of  common  pleas,  at  any 
time  before  am'  juror  is  fwom,  or  any  judgment  obtain- 
ed, to  catife  Ae  wri|  or  pktint,  and  the  proceedings  there* 
on,  to  be  removed  into  the-  fupreme  court,  by  >mt  of 
certiorari  ;  and  fuch  proceedings  fliall  be  thereupon  in 
the  fupreme  court,  as  if  the  fuit  had  been  originally  com- 
menced in  the  fupreme  court. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  all  writs  of  replevin  Ihall  henceforth  be  made  return- 
able in  the  fuprcxuc  ^ourt,   or  in  the  couit  of  common 


ftlt^ETirrt    Session. 

■  rre  the  bcafls,  or  goodi  ;^_^_  ^_^^ 
■  he  \TTit  fball lie  brougUt,  nwii',*:^'* 
"lTi  fuUoiving  : 

!''    \.  D.  oflhetity  fo.™, 
■■■  (o  prKtttiit  "'"■ 

I..-,  Ai>  ctiiaitt 

>u,-...^,,il  ■:,■:,;.  n  C.  O.  of  Gatheiv, 

iniiity    look    oKd     unjattly   delaittt 

,  r.i  fit  inithyifrttam  thtreo/ t/iult 

'      :.:mr   htoitJ   to  be    refiUvitd, 

\ .    It.   vni'thaitt   dtli^,   and 

rsoid  C.  D.  that  he  U 

.,jrl  (or,   om-  judgei  enJ 

rr.-    ■■-,■       .  .  ymmon  picas,    to   5e   htiJ 

<j\  ct  (tuf  k  n  place)  on  (faoh  a  dnyX 
»i  A.  IJ.  of  a  pica  of  taking  and  un- 
aittaforeinsd. 

ift,  enacted  i<y  the  aiiikotitjf  aforetaid^  s,,„j 
111)  tftke  tbcbcalls,  or  goods,  01- chat-  'j*m>n«w- 
d  drivVf  kTid  convey  and  put  them  into  '.I'^.^X''^^ 
t  Itrcngth,  and  thi:  pcrfoii  from  wliom  ^"^^^ 
r  goods  or  cbbttKli  (}iall  be  taken,  facs  vuu^ 
Tcof,  by  writ  or  plaint,  tlie  fticriff  fliull  SS^^J^iVIia 
I  dcUvcnnce  ilnreuf,  at  the  lioufc  op 
~  me  ore  detained;  and  If  neither  the 
n  on  belialf  of  Tucl)  taker,  (hull,  upon 
iCdSUtOrifno  pcrfon  Ihull  come  upon 
"vtrrtcrame,  ihuihcnffmiill  take  the 
1  anU  Iirealc  oi>eu  luch  houre  ov  ptac« 
te  replevin  according  to  the  writ  or 

t  fe  It  /iiTilif'  t^s'tfi  f-y  the  authority  cfyretaid,  sttaW^t^ 
'  -■  -v  nkcs  deliverance  oF  any  '^^'j;,""^^ 
(if  any  writ  cii'pUinl  in  mit.  orisjs. 
.iT  WIHcicnt  fecurity  to  ','C"''}'^^'^ 
■-lie  Cimc  ln.-a(lB,  goods  f;;''^^'^'**** 
!l  be  adjudged  i  and  if""' 
Pl  herwife,  or   ric|;lc>^  10 

:■  for  the  price  or  value 
-.  and  tlie  perl'un   who 
(.r    tier  recovcrif,  liy  writ  that 
iftofc  (u  Iiint  or  lier  (u  Otao)-  iffkAs,  goods  or 

-f./   f.,  the   a^itharilj/  aforttaid,  „^^^^, 
'  Ttiilr  ''  '"■  fuit  in  replevin,  IhaU  *•»!;" 

tttgke  it,  :  '■'-   hearts, 

(lui-.J,,  ■"^'■'  ^he   (herift- 

,.,-1    [>y    11  juuiLi-M  »rii,   to  make  return  of  Uie  lirei 
>ao<la*  Of  ctuUela,  uato  ibc  dillralncr ;  la  «/\ut.h 


•  goods,  or  j,i*.,itiir™y  ' 
rin"  Iball  hc^'^J^^^ 


writ  it  fhall  he  expteflTed,  that  Aeibetiff  (kalt  not-  defii4 
er  them  without  writi  making  mention  of  the  iudgncBti 
which  cannot  be  without  a  writ,  itfuuig  out  of  the  ianke 
court  in  which  the  matter  was  moved  ;  and  if  the  plain« 
tiff  Cometh  unto  them,  an<}  defireth  replevin  of  the  fame 
beafts.  goods  and  chattels,  he  or  ihe  (hall  have  a^judicia 
*-  writ,  that  the  Iheriff,  taking  fccurity  ibr  the  foit,  and^ftb 

fo  for  the  return  of  the  iame  beafts,  goods  and  chattela,.et 
i  for  the  price' or  value  df  them,  if  return  fhall  be  awiml^ 

ed,  Ihall  deliver  unto  the  plaintiff  the  beads,  goods  find 
ifet  irwtu«  chattels  before  returned ;    and  the  diftrainer  Ihall  be  «»• 
b^in        tached  to  come  and  be  at  «.  certun  day,  at  the  i:«airt  in 
SSSSfstite  which  the  plea  was  movied,  in. the  prefence  of  the  pai» 
krti^tfitibikt.  ties  ;  and  if  the  plaintiff  make  default  again,  or  for  9ca* 
otlier  caufe,  returri  of  thediftrefs  be  awarded,  being  mm 
twice  replevied,  the  dKtrefs  Aiall   remain  irrepleviable^ 
But  if  a  diftrefe  he  taken  of  a*new,  and  for  a  new  caufe^i^ 
t^  procefs  aforefaid  (hall  be  observed  in  the  fame  ne^ 
.  .  diilrefs*  .  *  *  .  •      •  i ;   : 

•AWimoT       ^^'  ^^^  "fvhereqs  frequent'  abuOes  Jia^e  been  cdmmilp 
nmttf.  if    ted  in  the  execution  of  writs  of  replevm,  by  IberiBs  mak» 
refS^iAbflT*  ing  deliverance,  notwithftaiiding  due  notice  and  c^nni of 
^^^roHUM  P^opc^y  ^81^^  h^tn  interpofed  by  the  defendant  qr  poft 
^ro^,  befidet  felTor ;  For  the  more  effe£lual  prevention  whereof,  kt^ 
^^!f^  fftrther  enacUdfy  the  authority  aforesaid^  That  If  ^t  aii|r.tim* 
•«*«*•        hereafter,  on  a  writ  or  plaint  of  replevin,   tjie  ^feodant 
in  replevin,  or  poffeffor,  ihall  claim  property  in  the  thinjj 
whereof  deliverance  is  fought,. and  the  fheriff,  either  b]^ 
hlnrfelf^  his  under  (heriff,  or  bailiff,  having  due  noticei,  (baU 
neverthelefs  proceed  to  make  deliverance,  and  difpofleiii 
fuch  defendant  thereof,  before  the  claim  of  property  HbsSk 
he  enquired  into,  or  tried  according  to  law ;  fUch  meriff^ 
for  every  fuch  offence,  (hall,  befideil  Ix^nop  aufwerable  ta 
' '  the  defendant  for  the  trefpafs,  forfeit  the  turn  of  one  hnn* 

dred  pounds,  to  be  recovered  by  any  perfon  who  flialt 
fue  for  the  fame,  in' any  court  of  record,  by  aflion-ofdebt* 
bill,  plaint  or  information  ;  the  one  moiety  thereof  to  tlua 
ufe  of  the  perfon  who  (hall  fue  for  the  fame,  and  the  other 
moiety  thereof  to  the  ufe  of  the  people  of  this  ftat^  , 

^^  ^j.  VII.  Andh'e  It  futtlier  enacted  by  the  authority  af(VtS0i3^ 

traOued,  noc    That  uo  dillrefs  of  beafts  ihall  be  driven  out  of  the  town^ 
ou{*of2r*    tnanor,  didria  or  precina,  where  fuch  dil^refs  is  or  fhall 
eoBBtr*         be  taken,  except  that  it  be  to  a  poundovert,  within  tfaa 
fame  county,  not  above  three  miles  diftant  from  the  plao^ 
where  the  faid  diilrefs  ihall  be  taken ;  and.tl\ait  no  beafts^ 
WcHmiM-  or  goods  or  chattels,  diftrained  or  taken  by  way  of  ^if- 
«d^n«nereM  ^refs,  for  any  caufe  whatfoever*  at  one  time,  ihall  be  im- 
pounded in  feveral  places,  whereby  the  owner  or  owneni 
of  fuch  diilrefs,  ihall  be  conilrained  to  fue  fevetal  rep^er-* 
ins  for  the  delivery  of  the  iaid  diilrefs,  fo  taken  at  ono 
-  timei  up6n  pain  that  every  perfoH  offending  therein|..llutl| 


[ 


jftatfifn  and  trdile  .  damngea  ; .  tp  )>e  recover.ed  in  my  Sjtr^te' 
cnxt  of  reoofdf  by  a'Stioa  of.  debt,  bill,  plaint  or  infor-  ^'""'b^ 
mdom  .       '    . 

.•♦'VIII*.  Andht  a  fiA^her^tnaeUdby  the  authority  .afar  tsaid^  intepierin  of 
9bat  oyeiyaieriff&alli;  in  every  repleviii  ^  a  diflrefs  foi;  ^|j^^ 
lent^talbe-  2h  his.^rvm  name,  fitw  ^e  plaintiff  and  tva  £?rir totals 
Jbretmi^  m.bcmd  ib  double  tbe  valae  of  the  beaftft,  or  goods  pi^riirf 
«r  cliatteii  diftrained  {fuch  value  to  bci  al^ertained  by  thc^  1?^^ '^^ 
Mb*  of  one  dr  niore  mtneflS68  not  .ilttereftfed,  and  whici\  Taioeofdi* 
Oiai  fuclLiberiiFis  her^y.  o,atborifed  to  admi^ifler)  and  ^^SJ!^ 
esniMlkincd'forprafecdtu]^  tbe  fuit  with  effect,  and  withn  jf^^^S^^ 
cRifc  dday  y  and  fer  returning  the  beafts,  or  goodsand  chat*  "  ^^'f**^  . 
teis^  in  cdE^  a  retam  (hflll  be  awarded,  before,  any  deliv^    .         ,-'^ 
flroBce  be  madkr:  of  the  diftrelSi ;   and  the.  iberiff  (hall,  at 
tbt  ffcqncft  and  goAs  of  the  defendant)  avowant^  or  per-* 
IbhiDBkuig  cogniunce,  affign  fnch  bond  to  the  defendant|. 
avowant^  or  ptrfon  making  cogniaance)  by  endorfing  the 
fttmC)  andatteftingit.under  hishand,  in  the  prefence  of  two 
witncff«iaBdifAel)oiulbe forfeited" the  defendant,  ayow-  Sf^rlSrf'Ji 
«lc».or  J>edbn  making  cogniauuice,  may  bring  an  a£tion  Sj^^?**^ 
therevJiofiymhisorlMBrownname;  and  the.  court  may >  by  winiranae. 
Mlf}  give  Ibch  relief  to  .the  parties  i^pon  fuch  bond)  as  SIhh'SS?? 
find  bicagreeaUe  to  juftice  ;  and  fuch  rule  ihafl  have  th^  ^"'^ 
jaature^aDdc&Abf  a  defeasance  to  £cLch  bond9  ? 

t    EL,  Jbgd^  h  /ufiher  enacted  by  the  authoritj  afpresjaidi  x..x4u^i^  • 
TlnMt  vhercfc^erer  any  land$,,tenen\ent8  otr  hereditamentSi^  ouybe  nud* 
^reor^ihall  be  held  by  any  per&n  or  perlbns,  by  rents,  5l<^^hL»4 
tmSbamM  int  {bsvioes,  iCthc 'perfon  of  whom  any  fUcli  lands,  ^{jjJit^iSi.* 
tCMtmittts  or  hereditamentsy  are  or  (hall  be  held;  flxall  minghu'^^ 
Sffiiaaii.  «poi\the  fame  lands  or  tenementsy  for  any  fuch  *^' 
Ants^cuftoins  or  fbrvices,  and  replevin  thereof  be  fued| 
tiie  perfin'of  whom  the  fame  lands,  tenements  or  here- 
^itaiifteiitSy  are  or  ihaU.be  lb  holdje;n>  m^y  avow,  or  his  or, 

or  fervant,  majie  cognizance  or.  juftify  for. 
thefaad  diftrefsy  upon,  the  fame  lands,  tenementa 
•eiHStdditanientSi  fo  holden  as  in  lands  or  tenements  with- 
in-* Itts  jol^  hei!  feey  alledging  in  the  faid  avowry,  cognizance 
ond  jnffliflfaMpn»  the  dune  lands  and  tenements  to  be  holr 
4nteC  "^noi.or  her,  withdoi  naming  any  perfon  certain  to, 
be  trnaxit  djf'  tl»e  fiune)  and  without  makiiig  any  avowry v 
Coi^iSEaacse  cir  j^tiftifieation  upon  any  certain  perfon.    And  ^nAUi  \i\a 
tUsinhe.  diftmnisrt  or  bis  or  her  bailiff  Qtt  fervant,  may  JJjr^'iJ. 
~  Hk^  avowry^  cogpni^ta&ce.or  juftificattont  iti  like  manner  conddeitTcr* 
forfiiy  npoxi  every  writ  of  fecond  deliverance*  *"*** 


- '  X*  And  be  it  further  enacted  iy  the  authoritj  afbresaidy  piaincHn  miS 
That  she  p!ainli&  and'  defendants  in  all  writs  or  plainu  ^JfJ*;^;  or* 
•f  T^jevin,  or  writs  of  fecond  deliverancei  and  in  every  in  wmsof  ' 
c^4i|em,  Audi  and^may  have  like  pjeas,  and  like  aid-pray-  ^cu^oiwk 
eft  in  ail  fuch  avowries,  cognizances  and  jullifications  ^^l^l^l^'^ 
fr/ffnrofrrftfr^tinT^**  SivXj  «3(cepted>  as  they  might  havo*  ^tc^maxmr 
bid  before  the  making  of  this  a£t>  and  as  though  the  faid  ^^  ^ 
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'  «YQwry»  cog^iizADCc  or .  juftifieatioi^  ^ad  b^ej^^xny^e^Aftc^f 
nikr  ioiii,  t^c  ^^^  order  of  the  common  law ;  and  that  all  fudvjiibifT 
]«ia«L  fons,  a^  by  the  common  law,  may  lawfully  join  to  thq  ' 
plaintiffs  or  defendants  in  the'faid  writs  pr  plaints  of  jcc-s 
pl^vin,  or  fecond  deliverance,. fLg^  well  without  procefs'  ai 
py  procefs,  (hall  or  may,  fr<w  henceforth)  join  unto  thtt 
laid  plaintiffs  or  defendants, .  ^  well  without  pjrocefe.j^ 
by  propefs,  and  have  like  pl^a^,  and  like  advantagei^  14 
fill  things  (pleas  of  difclaimer  only  excepted]  as  thej; 
:^ni^ht  have  done  by  the  pr^^r  of  the  common  1?lw,  Ijelgr^ 
...  the  makiug  of  this  a6t,  •       \) 

I^nUindff  in  Xl.  Ana  be  it  further  enacted  hj  t,he  authority  qfgrAsqiJ^ 
SuiM>e  '^^^i  whenfoever  any  plaintiff  in  replevin  ftu^l  be  no«^ 
^TSifAede.  ^^^^'  before  iffue  joined  in  any  fuit  of  replevin,  b^  plaln( 
Kndan'tmay  or  writ  law fuUy  returned,  removed  or  depencUug  i^  anx 
^!^f  YiflJrfB  court  of  record,  the  defendant,  if  the  aiftrefs  was  mde  jfoi: 
^«  fo«'  »*««'  rent,  making  a  fuggeftion  in  nature  of  an  avowry  or  cog-i 
wri(«nAtti-  f^izance  for  fuch  rent,  to  afcertain  the  court  of  the  cauT^ 
"'  of  diftrefs,  the  court,  upon  his  or  her  prayer,  in&e^do^ 

awarding  a  return  of  the  diflrefs,  ihall  award  a  writ  to  th^ 
'    I  fheriff  of  the  county  where  the  diftrefs  was  taken*  tp  en-^ 

quire,  by  the  oath  of  twelve  good  and  lawful  men  of  hi& 
bailiwick j  touching  the  fum  in  arrear  at  the  time  of  fyicli 
diftrefs  taken,'  and  th^  value  of  the  beafts,  or  goods  an4 
chattels  diftrained ;  and  thereupon  fifteen  days  notice  ihall 
be  given  to  the  plaintiff, .  or  his  or  her  attopey,  in  court* 
of  the  fetting  pf  fuph  enquiry  ;  and  thereupon  the  iheri$ . 
fhall  enquire  of  the  truth  of  the  matters  conts^ined  in  (uc]]^  • 
writ,  by  the  oath  of  twelve  good  and  lawful  m^Q  of  hi^ 
Andjoagntnt  county  ;  and  upon  the  return  of  fuch  inquifition,  the  de-. 
th^iemHKis    fendant  ihall  have  judgment  to  recover  againft  the  plain-^ 
tiff  the  arrearages  of  fuch  rent,  in  cafe  the  beafts,  ^^ooda 
and  chattels  diftrained,   (hall  amount  unto  that  value  ^ 
and  in  cafe  they  Ihiall  not  aixiount  to  that  value,  ibe^ 
(0  much  as  the  value  of  the  faid  beafts,  goods  and  chattels^ 
fo  diftrained,  ihall  amount  unto,  together  with  his  or  her 
full  cofts  of  fuit>  and  ihall  have  execution  thereupop  foi; 
the  fame,  by  capias  a4  satisfaciendum^  fieri  facias^  or  othi^r^ 
Afidifpiidn-  ^^^^'i  as  the  law  Ihall  require  ;  and  m  ^afe  fuch  plaintiflt 
tiffbe  nonfuit  ihall  bc  uonfuit  after  avowry  ox  cognizance  made,  aiui 
jSSe^SJa    iffue  joined,  or  if  the  verdi£l  ihall  be  given  againft  fuch, 
Riven  aninft  P^^^^^^ffj  i^x'tVi  the  jurors  impanelled,  or  retu^*Ded  to  ea^ 
SimT^e  jiuT  quire  of  fuch  iffue,  ihall,  at  the  prayer  of  the  defep,daiiti»^- 
t£/3re5s,    enquire  concerning  the  fum  of  the  arrears,  and  the  valued 
Se  i^^    of  the  beafts,  or  goods  and  chattels,  diftrained  5  and  thjereupn 
on  the  avowant,  or  the  perfon  whp  makes  cognizance*  ihail\ 
have  judgment  for  fuch  arrearages,  or  fo  much  thereof 
as  the  beafts,  goods  and  chattels  didrained)  amount  untOj^- 
together  with  his  or  her  full  cofts,  and  ihall  have  like  eM*^ 
If  upon  ^     cution  for  the  fame  as  aforefaid.    And  furtJur^    Tl^at  iC^ 
SS'fc  fiivf  judgment  be  given  upon  demurrer  for  the  avowant,  ob\ 
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n^fies  <iogiii»iKJd  for  mj  r^at,  fki  «oupt,  Jj.^iS^f ' 
Lnft^ of  %^ardiBg^  a  rf tjarn  of  the  di(lre|s,  fiiaUW^t ^h()  enqmry u  b« 
pnjrerof  the  defendant,  awar4  a  \yrit  \o  enq[vird*iif  th4  *'**'****• 
Yidur  of  fuch  diftiefs,  ^nd  upon  the  re^uri;i  thereof,  'IkViftg:-         ' 
9eat  fhidl  bp   g?yen    for  the  nyowan^j    o^  J^erfon  -wlyj 
mk^  cognisance  as  ^ibrefaid?  for  the  arrears  aUedg4% 
labe  behind  in  fuch  avowry  or  cognizance,  if  the  beail^ 
ffi' goods  and  cbattel^  fo  diftrain^d,  fluaU  smioun^  to  t!\a^  \ 
Talue  ;  and  in  cafe  tl:^y  il;mll  not  amount  to  that  val^e^t  - .  -' 
then  fbr  lb  mach  as  the  IkidbeailS).  or  jj;pods  and.  chat-  ^ 

Mil  ft)  diftrauied)  amoi^iit  unto  ;  together  with  his  or  ^^ 
full  cofts  of  fuit,  *and  (hall   have  like  execution  fpr  thq        ",«•'.. 
&jm«  as  aforelaid^     Provided  al'::fqys^  That  where  the  yajue  v^i^fc  ^^  ' . 
of  tke*  beaflft,  goods  and  chattels  diftrained  as  af^i'efaldy  oot  e^u^u W 
Iball'  n^  be  found  to  be  of  the  ftiU  value  of  the  arrears  dU-  pin^^'S! 'icd. 
trained  for,  the  party  to  who^i  fuch'  arrears  were  due,  gj^^^^"*- 
Ua  or  Ikx  executors  o;:  adminiftrators,  may,  from  time  to 
tiine,  difitrain  again  lor,  the  re£due  of  the  laid  arrears. 

■X\i.  And  be  it  fist  her  enacted  and  declared  6y  the  authority  No  replevin 
^forejoidf  That  no  replevin  ihall  lie  in  any  cafe  of  diftrefe  fri''ofa1ftJ-1?' 
for  any  tax,  2vSeffmcnt  oy  fine,  to  be  Qolle6ted  or  levied  in  ^J^Sj^j^" 
poriiiance  of  anf  Jaw  of  this  (late  ;  and  if  any  perfon  or  ^r-* 
laps  fl)|J]  hereafter  fue  out  or  profecute  a  replevin  in  any- 
fivCh  eafe,  he,  fixe  or  they,  {hall  forfeit  the  fun^  of  gfiir 
pounds,  to  be  recovered,  with  coRs  of  fuit,  in  any  court  of 
Kcord  'within  this  Hate,  by  action  of  debt,  bill,  plaint  or  in-  \ 

farmation ;  the  one  moiety  to  any  person  who  ihall  fue  $>r 
the  finne,  and  the  other  moiety  to  the  people  of  this  (late* 

[thirteenth    section    OfiSOLETE.J 

C    H    A    P,      VL 

Am  act  to  prevent  forcible  Entries  and  Detainers^ 

PaiTed  6th  February,  1788. 

I»  T>E  it  enacted  by  the'People  of  the  State  o/Nevt^TorA,  re.  ^^^  ^^^^^  *• 
^  .(3  presented  in  Senate  andAssembljy  arid  it  is  hereby  ««-  herc.Iccabic? 
9ted  by  th^autliarity  of  the  same^  That  no  perfon  or  perfons* 
9^  hereafter  make  any  entry  into  any  lands,  tenements  or 
<^r  poffefltons,  but  in  cafes  where  entry  is  given  by  the! 
Uwyand  in  fiich  cafe,  not  with  ftrong  hand,  nor  with  mulii-. 
Uide  of  people,  but  only  in  peaceable  and  eafy  manner ;  and^ 
if  any  perfon  &om  henceforth  do  to  the  contrary,  and  there*. 
<tf  be  duly  convi6ted,  he  ihaU  be  punifhed  by  fine  and  im*, 
Priiotiment.     And  further^  That  at  all  times  when  fuch  ifforciLit, 
wible  entry  {ball  be  mad<5,  and  complaint  thereof  com-  vxT^QtcccHl 
^  to  the  jufiices  of  the  peace  of  the  fame  county,  or  to  ^,^;,i^j'^'JJ;.*^ 
W^fthcm,  the  fame  jullices  or  jqftice  (hall  take  fuffi-  oScndur*.   . 
dent  {K>wer  of  the  county,  and  go  to  the  place  where  fuch 
^e  is  madcy  and  if  they  find  any  that  hold  fuch  place 
fcfdbly,  after  fuch  entry  made,  the  fame  juftices  or  juf- 
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llcc  fcatf"  Vccord  fuch  force,  and  fet  iMid'  lm|3tofc  aHfie^ 

Bot  px(;eeding  five  pounds,  upon  every  of  the  ftiid  offetto^ 

crs^.\o  .be  paid  by  them  for  theii*  faid  offences,  to  th6  peb^ 

^le  ofthis  ftate,  and  caufe  every  of  them  fo  holdhij^  *  bj? 

j^.rce^  to  be  taken  and  put  into  the  next  g^ol  of  ^e  nixfilB^ 

bounty,  there  to  abide  convi6t,  by  the  record  of  the  fkiaH 

r'^.jvrtices  or  juftice,  until  they  (hall  have  refjpeEtively  p|kia[ 

^MrfeMs c»  ^^  ^"^  to^the  people  of  this  ftate.     And  further,  Tbikl^ 

Jffi^^«|^  all  the  people  of  the  county,  as  well  the  flieriffs  as  otherK/ 

togiiieoftnd.  g^^j  ^^  attendant  upon  the  juftices,  to  go  and  aftft  the 

feme  juftices  to  arreft  fuch  ofendecs,  upon  pain  of  fine  to9, 

'.•;!/.'       imprifonmefit.  -    '.  ^ 

I  •!,'*  IK  And  to  the  end  that  the  party  aggrieved,  where  any? 

\''  perfon  fcall  make  any  fuch  entry  by  force,  or  ftiaU  entei* 

m  peaceable  manner,  and  after  hold  by  force,  may  faavfi^ 

jtatlMi  tor»- ''^^^^"*^®^5  Be  it  further  enacted   by  the  authority  a/ort-i 

gwe  the       said.  That  where  any  perfbn  doth  make  any  fortible  entryi 

into  any  lands,  tenements  or  other  poCTeffions,  or  ihtpi 

hold  forcible,  after  complaint  thereof  made  within  tnc 

fame  county  where  fuch  entry  is  made,  to  the  juftices  of^ 

the  peace  of  the  fame  county,  or  to  any  one  of  them,  by  thd 

party  grieved  ;  the  fame  juftices  or  juftice,  fo  warned^ 

within  a  convenient  time,  fiiall  go  to  the  place  where  i\i(ft( 

force  is  made,  taking  the  power  of  the  county  wit^  hiia 

or  them,  if  need  be,  and  remove  fuch  force,  if  any  there 

Mt^iA-  be ;  and  (hall,  at  the  cofts  of  the  party  grieved,  caufe 'Air 

*'*"'*^       9i6i  to  be  duly  executed ;  and  whether  the  perfbns  molthi^ 

fuch  entries  be  prefent,  or  departed  before  the  comiii^  ul 

the  fame  juftices  or  juftice,  the  fame  juftice^  or  juftice,  ot 

feme  good  town  in  the  Cime  county  next  to  the  tenementsi 

fo  entered,  or  In  feme  other  convenient  place,  according  tbi 

their  difcretion,  fliall  have,  and  either  of  them  ihall  b'a^' 

authority  and  power  to  enquire,  by  the  people  of  the  fam6; 

county,  as  weu  of  them  that  make  fuch  foiH:ible  'entrif?t; 

into  lands  or  tenements,  as  of  them  which  the  fame  hold! 

Airfrtrferrf- ''^'ith  force  ;  and  if  it  be  found  before  any  of  ^em,  th«t^ 

g^oato  be  any  doth  contrary  to  this  ftatute,  then  the  faid  jufticefc  dr 

iuuice  fliall  caufe  the  lands  and  tenements  fo  entered  or^ 

holden  as  aforefaid,  to  be  refeifed,  and  Oiall  put  the  pariw^ 

fo  put  out,  in  full  poireflTioii  of  the  fame  lands  and"tcileiJ  « 

ments  fo  entered  or   holden  as  aforefaid*.    Aftd  if  aAy  , 

jierfon,  after  fuch  entry  into  lands  or  tenements  holdeq^  J 

with  force,  make  a  feoffment,  or'  other  diftontintiatictf    | 

to  any  perfon,  to  have  maintenance,  or  to  take  awaf  and'  j 

defraud  the  pofleflbr  of  his  recovery  in  any  wifq,  if  afteri'  | 

in  aflife  or  other  adlion  thereof  to  be  taken  or  purftied,-», 

in  any  court  of  record,  by  due  inquiry  thereof  to  be  takeh/ 

the  fame  feoffments  and  difcontinuances  be  duly  proved** 

to  be  made  for  maintenance  a^  aforefaid  ;  then  fuchib6r'ff>: 

ments,  or  other  difcontinuances,  fo  as  before  madei  fhalt' 

Be  void,  fruftrate,  and  holden  lor  n6ne.  "  •    ^        •-  ^ 
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Th<t  wiicn  the  feid  juftices  or  juflice  make  fuch  enqiiV  J3J,^" 
]rbitf  afocefaid^they  or  o'ne  ofthemfhaHxnake  a  warrant 
9PpKceptt  to  be  directed  to  the  (heriff  of  the  fame  coua- 

21.  commanding  htm)  in  the  name  of  the  people  of  th« 
yt  of  Kew-Yotk)  to  caufe  to  come  before  the  fame 
Mftices  or  .^{tice,  at  a  certain  time  and  place>  therein  to 
Kad^cified,  not  lefs  tlian  two  days  from  the  time  of  if* 
ii^iyg  therp«f«  tventy«four  good  and  lawful,  men.  of  the  *    « 

^me  .uaa^y  duly  qualified  to  ferye  as  jurors  in  fuch 
mm^sOD  trials  in  the  fuprcme  court,  to  enquire  of  f\ich 
catnesv    and  (hall,  at  the  time  of  making  fuch  warrant  AndeonotiM 
^?«'pc^t>«W»fe.a  noticfrin  writing,  of  the  itFuing  there-  ^J^gJ^ 
«f»^d  of  tl»B  time  and  place  of  the  return  thereof^  to  be^ 
affixed  up  %s\  ibme  public  and  fuitable  place  upon  the  lands 
or  teoementa  £0  entered  or  holden,  or  delivered  to  the 
partf  againll  whom  fuch.  complaint  is  made,  if  fuch  par- 
Xfl  bcv  on  tk^  premifes-     And  further^  •  T  hat  the  (heri£f  ftiall  sheriff-  to  1^ 
xeUirfi.iau)&s  upon  every  one  of  the   jurors,  at  the  day  of  ***™  ^®"* 
fbe-retipirn  ojt  the  firft  precept,  twenty  fhillings,  and  at  ev- 
Tj  day  after*  the  double*  And  if  any  perfon  who  (hail  be  in*  tvsverfeor 
dieted  upon  this  aA*  before. fuch  judices  or  juili^ce,  Ihall  ^f^'^f?^^ 
iBimf diatrfy  traverfe  fuch  indiftment,  then  the  fame  juf*  jitfj. 
^ccaoff  jufiice  ilxall  ma^e  a  warrant  or  precept,  to  be  di« 
naSbrdi^this  fheidfT  of  the  fame  county,  commanding  - 
&iim  ifk  the  name  of  the  people  of  the  ftate  of  New^York^ 
iiMuS^  to  .come  before  fuch  juftices  or  juilice,  at  a  cer- 
dto;4ur.,.]K^  lefa  than  four,  nor  more  than  eight  days 
OMi.uie  time  ot  ifiTuing  fuch  precept,  and  at  a  certain  . 
{hceJthcKiatobe.fpecifi^d,  twelve  good  and.  lawful  Inen 
aCt^  6uBK  cGfoaty,  who/fhail  be  fuch  as^^re  or  (hall  be^ 
qntfiind»to  ferve  as  jurors  as  aforelaid,  to  try  the  fam^ 
ta|yeric^aiid  the  Iheriff  fhall  return  ilTues  upon  every  of 
thpa^B  the  maxmer  aforeiaid.    And  if  any  IherifF  be  >^rf«iture  m 
Ifcict  aad  inake  no  execution  duly  of  fuch  precept  to  f^^^ 
UDa.di3ce^d«  to  make  fuch  enquiries,  or  try  fuch  traverfe, 
ia  HuA  ibrfi^t  twenty  pounds  for  every  default,  to  the  '\ 

Ijprty  ^eTed  ;  to  be  recovered,  with  coils  of  fuitt  in  any 
cpttt  of  record  in  the  fame  county  where  the  ofTencQ 
Wlhe  comoittedf  by  action  of  debt,  bill,  plaint  or  in« 


IY#  And  3tf .  it  further  enacted  by  the  authority  aforesaid^  NorefUtBt!«« 
thalnbreiftitution  upon  any  indictment  of  forcible  entry  or'JSj^J^JSJ. 
mMim%  with  force,  be  made  to  any  perfon  or  perfons,*  orshuve  bo«i 
itlhepes&n.  oc  perfiins  fo  india<ed,  or  his  or  their  an-  ^^^'^ 
ciftofs,.  or  thofe  .whofe  eftate  they  have  ii^  fuch  lands 
MlAtfUrmfPty,  bath  or  have  h)id  the  occupation,  or  hath 
irJiKiebeen  in  quiet  poffeflion,  by  the  fpace  of  three  whole 
yesn.t0gethery.  nei^t  before  the  day  of  fuch  indictment  fo 
Spoad,  and  bi3»  her  or  their  e{btte  or  dilates  therein  not 
coded  or  deternuned>  which  the  party  indi£led  (hall  and 
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tnafUllMgti  for  ftftf  of  riftitttioift,  aiul  reftitiitioft  to  ftajT 

..  until  thai  be  tried,  if  the  party  coinplidning  wiU  dfuy^bf 

tfravet-{)&  the  fame ;    and  then  the  juftices  or  jutllce,    be« 

ibre  whom  fttch  indi6lment  (hall  be  found,  ihall  proceed 

to  fry  the  feme.  In  the  manner  herein  before  direfled* 

On  canvie.  V.  >liji  be  it  further  enacted.bfy  tfi^  gv^horhy  Xifif9ts0l(i^ 

SS^rte"^   That  if  the- allegation  or  trav^rfe,  taken  or.xaa(&  iy  the 

mi^and   t>erfon  Or  )>erfon8  indi£led,  te  tried  againft  the  pctlo!V9^ 

'     w^^aS  pcrfona  fi>  indicted,  either  before  the  fione  juftic€|>/j>r 

^^a»is^^     .  jufticei  or  befote  the  juftices  of  ib«  fupreme  couri^tpif 

either' of  them}  in  cafe  tine  proceedings  be  renM^t^iulo 

the  ibpreme  court,  before  mcli  trial,  th«n,  and  Iol  eirorry 

fudi  eafe,  reftitoticm  ihail  be  awarded  by  the  jufticQt'.ef 

juftie^  before  whom  the  te^e  fhail  be  trieii,  or  hytia 

Aipreme  court,  in  the  (ame  muuker  ea  if  no  plea  or   lnk« 

Terfe  llad  been  tnade  orputia  by  fwhperfotiafo  io^idedi 

and  the  p^rfon  or  perfona   fo.  po«yi6led,  AaU.  piy  fodi 

coAb  and.damages  to  the  party .  complainings  aa^ali  be 

affeflbd  by  the  jultice^  or  jufiice  4eforet  whom  tbe  iameos 

tried,'  or  by  the   fupredie  cOurt^.if  the  procisedifi^  fludl 

be  removed  into  the  fup^eme  colirt  before  fuch  triaJt;a^  a-* 

fordaid ;    the.  fame  cofta  and  damigcs  to  be.  rocoveixil 

and  levied  in  the  fame,  manner,   as  cofta  and:  dattMigca 

aponjodgitients  in  other 'a6tiQns  are  recovered^ ..    .  .,,  ^ 

TUsaatoot-  ,  VI.  And  be  it  further  enacttd  bj  the  authority^  t^ot^s^i 

'^vz'^.    That  this. aa  fliaU  extend  aa  weU  to  tenanta  &>ir<  ymai 

&S>»r^^^*  and  gu^dians,  as  to  fuch  is  have  eftateaof  Jreehold*^.  • 

i;  WW*.  And  be.  itjurth^r  ewacted  i^  the  uutkori$y.  af^rcsmti 

^       difl^iiM?r  c-  That  if  any  perfoo  be  diifeifed  or  eje^ed,  or  poll  o^4i( 

iitVlffif/or  ^'^y  l^nds  Or  tenements  in  .  forcible .  manner,  or.put.oBt 

*"^Sft'the     P!:^<^«^Wrj  *™d  *^r  holdeh  out  with  ftrong  haad,-  or  afc 

ofial^cr*/      ter  fuch  tentry^  any  feoffment  or  idifcontinuance .  ioi  aay 

/wife  thereof  be  made  to  defraud  aad  take. away  tJie  t^^X 
•  of  the  poiTeiTor,  the   jparty  grieved .  iu  this  behalf  ihalt 
.  have.  afiBife  of  ^va^el  disseisin^  or  a  writ  of  tre^aft:  agaiaft 
fuch  ofPenders ;  and  if  the   party  aggrieved  recover  by 
m£^ey  X>r  by  a^on  of  trefpa&»  and  it  be  found  by  Verdi^ 
or  in  any  other,  nvanuei?  ,by  due  courfe  of  law,  tluat  tfao 
party  defendant  entered  J»rith  force  ixkto  the  dai^  asd 
tenem^entst  w  .theijd)  after  his. entry  did  hold  with  forces 
tiebicSS    ^^^  plaintiff  fhall  recover  his  treble  damages,  .widx  cofti 
g^&coOi.     of  fuit,  agafinft  the  defencbiht;  ... 

ofBcers-  VllL  And  be  it  further  enacted  fy. the  authority^xifor^miSi 

rsKuttt  Su    That  aU  mayors,  recorders,  juittcea  of  ^e  peace  and'  al« 
s^^u  derxaon}  and  iheriffs  of  cities,  ihali  have^  ia  the  ij^ne  cil« 

ies,  the  like  power  to  remove  fach  «i tries,  ahd  m  t^e  Qlh-^ 
er  article^  aforeiaid^  arifihg  within:  the  iavae^  as  tiha  ju& 
tices  of  the/ peace  and  fh^riffs  havo.:by  this  a£W  in  tte 
feveral  coumioB  of  thiiAate* 


:      '  CHAP.      VII. 

'jfrACT  ^o  enaite  Grantees  of  Reversions  to  take  Advantage 
of  the  Conditions  to  be  performed  bj  Leasees. 

Paffcd  6th  Febfuarf,  1788. 

h  TIE  it  enacted  by  the  People  of  the  State  of  Nevf-Tork^  Gtwteet  of 
J3  repreeenied  in  Senate  and  Assembly^  and  it  is  hereby  J^^^,^/^ 
^  Enacted  by  the  anth&rUj  6f  thtsame^  That  as  well  all  and  ^'^'^^^ 
«Ttoy  pcribn  and  perfoas,  and  bodies  t>olitic  and  cort>orate,  *'<>~'*'>'>^ 

^  their  heirs,  fucceflbn  and  affigns^  vfaich  have,  or  (hall 
bave  any  gift  or  grant  of  the  people  of  the  ftate  of  New- 

*  York)  by  any  ways  or  means  howfoever,  of  any  manors, 
Ja&ds,  ttnements,  rents  or   other   hereditaments^  or  of 

>^^Miy  reverfion-or  reterfionaof  the  fame,  which  did  belong 
^^itMpertaln  to  any  other  peHbn  or  perfons,  and  have  or 
^AalV  hy  Atty  ways  or  nieaiis,  come  to  the  people  of  the 
tece'^£  NewwYorti ;  as  alio,  all  other  perfons  being  gran- 
'ta#a^  oT'  affignees,  to  or  by  the  people  bf  the  ftate  of 
^«<w«^ork ;  <xr  ta  iir  by  any  other  perfon  or  perfonSf 

'^Ad^^he-heira,  ^teca^rs,  focceflbrs- and  afiigns  of  every 
<»f  •tieito,  IhalJ  and  may  have  and  enjoy  like  advantages 

^^pninfrthe  lellbes,  their  executors/adminUlnitors  and  af* 

(iS^taf  by  entry  for  the  non-payment  of  the  xrnt,  or  for  . 
•  ionK.of^raft^or  other  forfeiture  :   And  ale^^  Shall  and 

''Mnf  have  and  emoy  all  and  every  f\tich  like  "and  the  fame 

^^Aivitokg^  bewnt  and  remedies,  bf  a6ik>n  anly,  for  not 

perftrmifig  (yther  conditions,  covenants  or  agreements, 

»nwtaittcd  and  expreflbd  in  their  Ifeafes,  demifesor  grants, 

Hi^nftali  andevery  tfoe^id  leffees  and  termers,  andgran- 

'•tfed^  tilcir  eitecntors,  admhitftrators  and  alfigna,  as  the 

'MKira  Wd'  grantors  themfelves,  or  their  heirs  or  fuc- 

-Q^fiC^ra  oagfat,  fiioui^  or  might  have  had  and  enjoyed,  at 

*<IBiy  lime  or  times,  lii  like  manner  and  ibrm  as  if  the  re- 

'*^eriio«i  of  fiich  hind»,  tenements  or  hereditaments  had 
^nmuiliied  and  continued  ih  the  fame  leffors  or  grantors, 
'trhi  liieir  -heirs  or  fticceffors* 
••"   II.  A^-be  $9  fnrther  Hiaetedby  the  authority  aforesaid^  LdTeernitr 

^That  ^11-  termers,  lefSTees,  and  grantees  of  mandrs,  lands,  ^^^  '^ 

^iCucaatuts,  rents,   or  any  other  hereditaments,  for  term  agatnit  th« 
"Wy^art^'or  life  or  lives,  their  executors,  adminiftratofs  STI^c^Som 

4ttd  aflgna,  fliali  «nd  nlay  have  like  aftion,  advantage  and  {I'^i^aa^*^^ 
remedy,  againft  all  and  every  perfoti  and* 'perfons,  and  againfttiMir 

•^%a£4M  p^lfic  and  corporate,  their  heirs,   fiieceffors  and  s^"""^' 
^hiijlltia^  which  ha^e  t>r«ftiallhave  any  gift  or  grant  of  the 

"'pecq^  of  the  ftate  of  New-York,  or  of  any  other  perfon 
Hir  perfiHia  of  idie  •t^'^rftoti  of  the  fame  manors,  lands, 
^tenementa,  iMits  or  hereditaments,  fo  letten,  or  any  par* 
'M there<»f,  toff  any-condition)  covenant  or  agreemeiit,  con- 
Ctined  or  exprcffed  ih  th^ir  leafb  or  leafes,-  as  the  fame 
fcifees  or  any  of  th6m  might  and  fliould  have  had  againft 
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their  leflbi's  and  grantors,  their  heirs  c^  fucceffora^  all  hei> 
ne&ts  and  advantages  of  recoveries  in  vaIuQ»  \ff  reafoi^  of 
any  warranty  in  deed  or  in  law^  by  voucher  or  othelrwife> 
only  excepted. 

CHAP.      IX.  ; 

An  ACT  to  redress  Disorders  by  common  In/brmerg^  andtB 

preveai  malicious  Jji/ormatfoai* 

Faffed  6th  February,  17 BS. 

Informers  on  '•  Tl^  '^  enacted  by  th<  People  of  the ptjate  of  Nevf^Tort^ 
n<^Mi  ftaiutev       _fj  represented  in  Senate  and  Afsembiy$flnd  it  is  herel^ 
*  ***■      enacted  by  the  authority  qfthe  samcj  That  every  infonaes^ 
upon  any  penal  ilatute,  made  or  to  be  made,  ibciU  ea^ 
hibitor  commence  his  fuit  in  proper  p^erfon,  axid  purfiie 
the  fame  only  by  himfelf,  or  by  hiaattprney  in  courts  .and 
that  no  perfon  Ihall  be  admitted  or  received  to  purfuc 
againit  any  perfon  or  perfond,  upon  any  penal  fia^te,bMK 
by  .a€Uon  of  debt) bill,  plaint  or  inforn^ationt  and  not.oth* 
erwife,  nor  fhall  have  nor  ufe  any  deputy  or  de|>ati^  at 
Time  of  fi-    all;  and  that  upon   every    fuch  information  wbi/c:)l^ibaU 
liSStoWui^  be  exhibited,  a  Qjecial  note  be  made,  of  the  very   day, 
dorfed.  month  and  yea^  of  the  exhibiting  there^f^  in:to  ai^y  .of^ 

{ice,  or  to  any  officer  who  lawfuilv  may  receive  the.  fame, 
without  any  manner  of  antidate  thereof  to  db  mad^  and 
that  the  fame  information  ihall  be  accounted  and  taken 
to  be  of  record  from  that  time  forward,  and  not  before « 
and  that  no  procefs  be  fued  out  upon   fuch  information, 
until  the  information  be  exhibited  in  form  aforefaid*    An4 
VTatxcpf  the  further^  That  upon  every  proceCs  to  be  Cuod  out.  upon 
tfcof  Th^fti^  any  fuch  a6tion,  bill,  plaint  or  information,  to  compel  thf 
tucc  co^e  in-   appeanuice  of  any  defendant,  Ihall  be  endorfed,   as  weU 
pr^cfaT '  *  the  name  of  the  party  who  purfueth  the  fame  procefs,^  a|i 
alfo  the  title  of  the  ftatute  upon  which  the  a£tioo  or.  infQi>- 
mation,  in  that  behalf  had  or  jnade,  is  grounded ;.  aud 
Sg  A^^alfr  that  every  clerk,  making  out  or  ifiuipg  prpcefs,  cootrg* 
%» forteic  £.3.  ry  to  the  tenor  and  provifion  of  this  a^  ihall  forfeit  ai)d 
lofe  three  pounds  for  every  fuch  offence  $  the  pne  ha)f  to 
the  ufe  of  the  people  of  this  ilate  of  New-York,  #uid  tJ^e 
other  half  to  the  party  agai^H  whom,  any  fuch  defecUve 
procefs  ihall  be  awarded  ;  to  be  recovered,  with.coilst.iyi 
any  court  having  cognizance  thereof,  .by  a£Uon  of  debtt 
bill,  plaint  or  information. 

II..  And  be  it  further  enacted  by  the  authority  fiforesaidt 
n"atlomXc.  That  ip  all  informations  to  be  exhibited,  and  in  all  billst 
K^Hid  irtie  plaints  and  declarations  in  any  a6lion  or  fuit,  to  be  com* 
proper  coon-  mcnccd  againfl  any  perfon  or  perfpns,  either  by  or  on  bn- 
^^'  hall  of  the  people  of  the  ilate  of  New- York,  ,or  by   -aj\y 

otherj  or  on  the  behalf  of  th^  people  of  tile  il^ie  of  New- 
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Vbrfe;  ittd  arif  other,  for  or  condertiing  My  offence  com- 

ttitat  Or  to  be  CDinniitted  againft  any  penal  ilatute,  made 

Of  to  be  tnade^  the 'offence'  Ihall  be  laid  and  alledged  to 

kie  been  committed  in  the  county  where  fuch  offence 

TU  in  truth,  comnutted^  and  not  elfewhece  ;.  and  if  the  ordefeiuiimt 

defendant  to  any  fuch  information,  a6lion  or  fuit,  plead-  ^^  ac«;^it. 

€di  that  he  oweth  nethingt  or  that  he  is  not  guilty,  and 

Ae  plaintiff  or  informer  in  fuch  information,  a6lion  or 

ftit  upon  cadence  to  the  jury  that  Ihall  try  fuch  iffue, 

fhall  not  both  prove  the  offence  laid  in  the  faid  informa- 

tion^  action  or  fuit,  and  that  the  fame  offence  was  com* 

mitted  in  that  county,  then  the  defendant  and  defeu4&nta 

fliall  be  found  not  guilty.     Provided  alvjqysy  That  this  a6l,  wharoffeti.  * 

to^  any  thing  herein  contained,  (hall  not  extend  to  the  SdTiTai^ 

laying  of  alledgtng  of  any  offence,  in  any  declaration^  county. 

Wn,  plinnt  or  information,  for  or  concemhig  any  main? 

fenanee,  champerty,  buying  of  titles,  embracery,  or  ex- 

tbrtion,  6r  for  "or  concerning  any  matter  of  corrupt  ufury> 

or  for  ot  concerning  any  cudom,  duty  or  impofl,  upon 

ittif  goods,  wires  or  merchandize,  imported  or  to  be  im* 

Jwrted  Into  this-  fttte ;   but  that  every  fuch  offence  fhall 

trr  txinf  be  Jaidin  any  county,  at  the  pleafure  of  any  fuch 

informers.* 

111.  And  he  it  fkrther  enacted  hy  the  authority  aforesaid^  nerendanrin«y 
'ffeal  if  any  information,  fuit  or  aaion,  (hall  be  brought  J}3tfl-li^5.;d 

a'  exhibited  againft  any  perfon  or  pcrfons,  for  any  offence  g?ve  tbc  Ok-; 
hmltted  dr  to  be  committed  againfl  the  form  of  any  wktSicer  ^ 
^ti  law  made  or  to  be  made,  either  by  or  on  behalf  of 
the  ^people  of  the  ftate  of  New-York,  or  by  any  other,  or 
iM^thcbthalf  of  the  people  of  the  ftate  of  New-York,  and 
iaVy  ether,  it  {ball* be  lawful  for  fuch  defendants  to  plead 
rtfr  getiera!  iffu^,  that  4hey  are  not  guilty,  or  that  they 
^^  nothing,  ^tid  to  give  fuch  fpecial  matter  in  evidence 
fb  tii6  jury  that  fhall  try  the  iame,  as  if  pleaded,  would 
ktvebeen  a  gbed  af(d  fufRcient  matter  .in  law  to  have 
fifehai^ed  fuch  defendant  or  defendants,  againfl  the 
ttd  information,  fnit  or  action  ;  and  the  faid  matter 
ftdt  be  as  available  to  him  or  them,  to  all  intents  and 
]i^rpofes,  as  if  he  or  they  had  fufficiently  pleaded,  fet 
ibrai  or  alledged  the  fame  matter  in  bar  or  difchUrge  of 
HKCb  Information,  foit  or  a6lion^ 

*' "  fV«  And  Be   it  fariher  enacted  by  the  authority  aforesaid^  -^v^it  i.rficcr» 
That  the  like  procefs  in'  any  a6lion,  bill,  plaint,  infor-  j-X"^*'"' 
fiftatioQ  o^  fait,  to  be  commenced,  fued  or  x>rorecuted  up- 
m  any  penal  (latute,  made  or  to  be  made,  fhall  be  had 
tnd  awarded y  to' all  intents  andpurpofes,  as  in  an  attion 
^  tfefpafe  w^ith  force  and  arms  at  the  common  law. 
•  v.  And  be  it  further  enacted  by  the  authority  aforesaid^  cwu«n»  nnr 
Thatif  any  citissen  of  this  ftate,  or  of  any  of  the  United  m^^^  ^r,-*' 
tertcs  of  America,  fliall  be  fued  or  informed  againd  in  oat  b*^^  ' 
th€  ftiprcirtfe  cdurt,  6r  in-  the  courfof  e:icheqaer,  upon  yiwy 
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ponal  law,  made  or.  to  be  made^  whefc  fiicK  'perfisntr* 
bailable  by  law,  or  where  by  the  leave  or  ikTOnr  <tf  the- 
court  fuch  perfon  may  appear  by  attomer^  then^  te  dl-^ 
and  every  fuch  cafe^  theperfoQ  fo  impleaded  ortied,  AmII^ 
-  *  «!(d  may,  at  theday  and  time  centained  in  ^  fifft  |Mk' 
cefr,  ferved  for  bis  or  her  appearance,  appear  by  a^oiv' 
nef  of  the  fame  court  where  the  procefs  is  returnable,  t^**? 
anfwer  and  defend. the  fame,  and  ihall  not  be  ur^ed  toU^ 
p^Hbnal  appearance,  or  to  put  in  bail  for  the  tefweriof  ^^ 
fuch  ftti  V  .       :  . : 

whenAetri-      ^^'  ^^  *^  it  further  enacted  by  the  author itj  afaresaidr' 
^niay  be  at"  That  uo  jury  (hall  be  compelled  to  appear  in  tbe  fuprerae 
court,  or  court  of  exchequer,  for  the  trial  of  any  Mfoe  in 
any  action,  inJTormation  or  fuit,  upon  any  penal  ftatute>  ^t 
any  offence  committed  above  thirty  miles  from  the  place ' 
where  the  fame  court  (hall  fit,  except  in  cafe  where  ther 
attorney  ^general  for  the  time  being,  for  fome  reafonable' 
'      caiife  in  that  behalf  to  be  (hewed,  (hall  require  the  fam« 
"  to  be  tried  at  the  bar  in  either  of  the  faid  courts,  whick 

requeft  (hall  be  noted  on  the  back  of  the  writ  of  distr :mm 
gas  thereupon  awarded,  to  the  end  the  (heriff,  or  hi* 
bailiff,  may  and  ihall  fignify  the  (ame  to  the  jury  that  are' 
in  fuch  cafe  impanelled* 
Recovery  by       VII-  And  be  it  further  enacted  hj  the  authority  aforesaid^ 
faHiTacMoi**  '^^•^  ^'  *"y  perfon  or  perfons  (hall  fue  with  eood  feith; 
faf^i^hh^"    any  a€Uon  popular,  and  the  defendant  or  defendants  In; 
good  faith,     ^g  fame  a6Uon,  plead  any  manner  of  recovery  in  Wijr^ 
a£tion  popular^  in  bar  of  the  faid  a6tioB,  or  elfe  that  the' 
fame  defendant  or  defendants  plead,  that  he  or  they,  be*' 
(ore  that  time|  baiTcd  any  plaintiff  or  pl^ntiffs  in  an^ 
inch  a6lion  popular,  that  then  the  plaintiff  or  plaintifiTsy 
in  the  a^on  taken  with  good  faith,  may  aver  that  the 
(aid  recovery  in  the  faid  a6lion  popular  was  had  by  coviiiy' 
or  elfe  aver,  that  the  faid  plaintiff  or  plaintiffs  fo  barredy 
was  or  were  barred  in  the  faid  a6^ion  popular,  by  covin  i 
and  then,  if  after  fuch  averment,  the  faid  collufion  or  cbvin   i 
fo  averred,  be  lawfully  found,  the  plaintiff  or  plaintiffii  iii 
the  a6lion  fued  with  good  faith,  (hall  recover,  according^ 
to  the  nature  of  the  allien,  and  have  execution  vpon  tM 
(ame,  in  like  manner  as  if  no  fuch  action  or  recovery  hall 
^vJ^cd  trf  *^^^  before  had.    And  further^  That  in  every  fuch  a6^ioif 
eavinto  be     popular,  wherein  the  defendant  or  defendants  (hall  be  laW* 
urTy^auti?     ^^^^y  Condemned,  or  attainted  of  covin  or  coUulien  as  afore^ 
(aid,  every  fuch  defendant  fhall  have  imprifonment  of*tw4 
years,  by  procefs  of  capias^  to  be  fued  within  the  yearaftet 
fuch  judgment  had,  or  at  any  time  after,  till   the  fai4 
defendant  or  defendants  (hall  be  had  and  imprifcmed  ai 
aforefaid,  and  that  as  well  at  the  fuit  of  the  people  of  thtf 
ftate  of  New-York,   as   of   every   other  that  will    fud 
in  that  behalf,   and   fuch  procefs    (ball   and     may   b^ 
purfued  to  outlawry.    And  moreover^  No  releafe,  of  aHy 
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.^rfen  made  or  to  be  made  to  any  fuch  defend-  *j;jji^*7 
ajBMr<deKpdant8>  whether  before  or  after  any  a^on  pot  fimoobar.^ 
pffaCfOr  indi6iment  of  the  fame  bad  or  commencedy  or 
nfiile  or  pending  the  fame   a6lion9  fhall  be  in  any  wifo  . 
aniUUs  or  effcSual  to  let,  furceafe  or  bar  the  fisiid  ai^km^ 
iadifbnent,  proocfsor  execution.     Provided  al^ays^  That  covin  not  t* 
na  plaintiff  or  plwatifTs  be,  in  any  wife,  received  to  aver  ^hJ^^'SS.. 
1^  covin  in  an  a£Uon  popular,  where  the  point  of  the  ikme  <ty  tned  by  a 
ai^QA>  or  el&  the  covin  or  dollufion,  have  been  onc€tried>  ^^^' 
or  lawfully  found  with  the  plaintiff  or  plaintiiTs,  Or  agwift 
them^bytlie  verdiA  of  twelve  men,  and  not  otherwtfe.  • 

•  VIIX.  And  be  it  further  enacted  by  the  authority  ajhretaid^  Noiiiformer 
TJhat  no  informer  or  plaintiff,  in  any  a6lion  popular,' iball  comjxli'^li  *^ 
Of  may  compound  or  agree  with  any  perfoh  or  perfons^  without  the 
whoihaU  offend,  or  (hall  be  furmifed  to  have  offended  c^l'"'^'^ 
^;aiiift  any  penal  flatute,  made  or  to  be  made  for  fuch  of* 
fcnce  committed,  or  pretended  to  have  been  committed, 
b^  after  anfwer  made  in  court  to  the  information  or  fuit: 
19  that  beliaif  esihibited  or  profecuted,  nor  lafler  aafwer, 
biit  by  the  order  or  confent  of  the  couri  in  which  the 
Ikme  information  or  fuit  Is'or  fhall  be  dependifl)^.    <^i»'  Vpon.*.'con» 
fiwtherj  That  if  any  fuch  informer  or  plaintiff  as  afore-  iJJJJSt  or 
faid,  fhall  willingly  delay  his  fuit,  or  fhall  diieontinue  or  ▼erdi£Mo 
become  nonfuit  in  the  fame,  or  fhall  have  the  trial  or  '*''^ 
scatter  paffed  s^ainfl   him  therein,  by  verdi6l  or  judg- 
ment 1^  law  ;     that  then,  and  in  every  fuch  cafe,  the 
lame   informer   or  plaintiff  fhall  yield,  fktisfy  aiifd  pay 
onto  the  party  defendant,  his  cods,  chargea  and  dama* 
1^  to  be  affigned  by  the  court  in  which  the  fame  fiait  is 
PC  fiiaH  be  attempted.     For  the  recovery  whereof,  every 
fjoch  defendant  fhall)  immediately  upon  the  fame  coflsy 
charges  and  damages  afligned,  have  his  execution  for' 
Jbe  -fame,  to  be  awarded  unto  him  out  of  the  fame  court 
^  which  the  fame  fhall  be  fo  afligned  as  aforefaid,  as  ia 
ftker  cafes  of  execution. 

,» tSL  And  be  it  further  enacted  by  tKe  authority  aforesaid^  Penalty  m 
Tbat  if  any  perfon  or  perfons  (except  the  clerks  of  the  Slfc'SSalci^ 
ftiurt  only  for  making  out  of  procefs  otherwife  than  is 
itnve  appointed)  fhall  offend  in  fulng  out  of  procefSf 
Mking  of  compoiition,  or  other  mifdemeanor,  contrary 
lathe  true  intent  and  meaning  of  this  a£t,  or  fhall,  by 
oakmr  or  pretence  of  procefs,  or  without  procefs,  upon 
eoloiir  or  pretence  of  any  matter  of  offence,  againfl  any 
penal  law»  make  any  compoiition  or  take  any  money, 
Vtvardy  or  promife  of  reward,  for  hhnfelf  or  to  the 
Bfe  of*  any  other,  without  the  order  or  confent  of 
pnie  coprt  of  record  f'that  then,  he  or  they  fo  offend* 
■8,  being  thereof  lawfully  convicled,  fhall  forever 
\p  di&bled  to  purfue,  or  be  plaintiff  or  informer,  in  any 
fiiit  or  infonzvation  upon  any  flatute  popular  or  penal, 
fsd  fball  alfo,  for  every  fuch  offence,  forfeit  and  lofe  the 
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fum  of  forty  pounds  j  the  one  half  thereof  to  the  people 
of  the  ftate  of  New-York,  and  the  other  half  to  the  paJ*ty; 
grieved  thereby,  to  be  recovered,  with  colls,  in  any  court^ 
of  record,  by  a6lion  of  debt,  bill,  plaint  or  information  j. 
and  that  juflices  of  oyer  and  terminer,  iuftices  of  f^aot 
delivery,  and  jultices  of  the  peace,  in  their  feflions,  Ihal^ 
have  full  power  and  authority  to  hear  alid  determine  all 
offences  to  be  committed  or  done,  contrary  to  the  true 
intent  and  meaning  of  this  a6l. 

X.  Provided  ahvaySy  and  be  if  further  enacted  hy  the  au^^ 
ihoriiy  aforesaid^  That  this  a£t  fhall  not  extend  to  reftraia 
any  certain  perfon,  body  politic  or  corporate,  to  whom 
or  to  whofe  ufe  any  forfeiture,  penalty  or  fuit,  is  or  fhall 
be  fpecially  limited  or  granted,  by  virtue  of  «ay  datute, 
and  not  generally  to  any  perfon  wlio  will  fue,  but  that 
every  fuch  certain  perfon,  body  politic  or  corporate,  may, 
in  fuch  caic,  fue.  Inform  and  puriAie,  a.8  he  or  thef> 
might  have  done,  if  this  a6t  had.  never  been  made* 

XL  And, to  prevent  malicious  informations  in  the  fu- 
preme  court  of  judicature  of  this  (late,  for  trefpaffes,  bat- 
teries and  other  mifdemeanors  ;  Be  it  further  enacted  hyihf 
authority  aforesaid^  That  the  clerk  of  the  fuprenie  ctiviji 
for  the  time  being,  ihaFl  not,  without  exprefs  order- 1<^^ 
be  given  by  the  faid  court,  receive  or  file  any  inf^rmar 
lion,  for  any  trefpafs,  battery  or  other  mifdemeanor,  or 
feal  any  procefs  thereupon,  before  he  fhall  have  delivered 
to  him  a  recognizance  from  the  perfon  or  perfons  pro- 
curing fuch  inibrmation  or  informations  to  be  exhibitecL 
to  be  entered  into,  to  the  perfon  or  perfons  againfC 
whom  fuch  information  or  informations  is  or  are  to  be 
exhibited,  with  iufFicient  fecurity,  in  the  penalty  of 
twenty  pounds,  that  he,  fhe  or  they  will  effedlually  pVo- 
fecute  fuch  information  or  informaUons,  and  abide  by 
aod  obfervc  (Vich  orders  as  the  faid  court  fhall  direct 
(which  recognizance  any  one  of  the  judges  of  the  fai^ 
lupreme  court  is  empowered  to  take) ;  and  after  the  tak- 
ing and  receipt  whereof,  the  clerk  of  the  faid  court  fl^all 
make  an  entry  thereof  upon  record,  and  fhall  file  a 
memorandum  in  fome  public  place  in  his  office,  that  all 
perfons  may  refort  thereunto  without  fee.  And  in  cafe 
any  perfon  or  perfons,  againfl  whom  any  information  or 
informations  for  the*caufes  aforefaid,  or  any  of  them, 
fljall  be  exhibited,  fhall  appear  thereunfo,  and  plead 
to  ilTue,  and  the  profecutor  or  profecutors  of  fuch  infor- 
mation or  informations,  fhall  not,  at  his  and  their  own 
proper  cofls  and  charges,  at  or  before  the  fecond  court 
(in  which  the  fame  might  be  tried)  next  after  iffue  joined 
therein,  procure  the  fame  to  be  tried  ;  or  if  upon  fucH 
trial,  a  verdidl  pafs  for  the  defendant  or  defendants,  or 
in  cafe  the  faid  informer  or  informers  procure  a  nolle 
prosequi  to  be  entered^  then,  in  any  of  the  "faid  cafe's,  the 
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taAd  liiprem^  court  is  hereby  authorlfed  to  award  to  the 
&id  defendant  or  defendants,  his  or  their  cofts,  unlefs  umefs  the 
the  judge  before  whom  fuch  information  or  informations  J)^^t  theVJ*^^ 
fliall  be  tried)  fhall,  at  the  trial  of  fuch  information  or  was  re  iion«. 
informations^  in  open  court,  certify  upon  record,  that  ^^  **^^ 
there  was   a  reafonable  caufe  for  exhibiting  the  fame. 
And  in  cafe  the  faid  informer  or  informers  fihall  not,  with- 
in ten  days  next  after  the  faid  cofts  ihall  be  taxed,  and 
demand  made  thereof,  pay  to  the  faid  defendant  or  de^ 
fendants,  the  faid  colls,  then  the  faid  defendant  or  de- 
fendants (hall  have  the  benefit  of  the  faid  recognizancei 
to  compel  them  thereunto* 


C    H    A    P.      X. 

4n  ACT  for  the  m^re  effectual  Discovery  of  the  Death  of 
Persons  btyond  Sea^  or  absenting  themselves^  upon  whose 
Lives  Estates  do  depend* 

Paffed  6th  February,  1/88. 

WHBREAS  divers  perfons  hav^  eftates  for  one  or 
more  life  or  lives,  or  for  one  or  more  y^ar  or 
years,  determinable  upon  one  or  more  life  or  Jives  ;  and. 
it  hath  often  happened,  that  fuch  perfoa  or  perfons,  for 
Whofe  life  or  lives  fuch  eitates  are  held,  have  gone  be- 
yond fea,  or  fo  abfented  th<;mfelvcs  for  many  vears,  that 
the  lefibrs,  reveriioners,  or  p^rfoQs  in  rcmamder,  can- 
not find  out  whetlier  fuch  perfon  or  perfons  be  alive  or 
dead  ;  Therefore, 

I.  Be  it  enacted  by  the  People  of  the  State  of  New^Tork^  Perfons  upon 
represented  in  Senate  and  Assembly y  and  it  is  hereby  enacted  '^vhoit  ii.-» 
hy  the  authority  of  the  same^  That  if  fuch  perfon.  or  per-  ^mriKMijj 
fons,  for  whofe  life  or  lives  fuch  eftates  have  been,  or  fj^^s.^'l^' 
0)aU  be  granted  or  held  as  aforefaid,  ihall  remain  beyon^  detiaca  deudL 
fea,.or  abfent  himfelf,  herfelf  or  themft^lve&ii^  this  ftate, 
or  eUewhere,  by  the  fpace  of  feven  years  together,  and 
no  fufficient  and  evident  proof  be  made  of  the  life  or  lives 
of  fuch  perfon  or  perfons  refpe6livcly,  in   any   action 
commenced  or  to  be  commenced  for  the  recovery  of  fuch 
tenements,  by  thp  leffors  or  reveriioners,  or  other  per- 
fon or  peHbns  entitled  to  the  fame  eitate,  upon  the  death 
of  fuch  x>erfon^or  perlbns  ;  in  every  fuch  cafe,  the  perfon         « 
or  perfons,  upon  whofe  life  or  Hives  fuch  eftate  depended, 
(hall  be  accounted  as  i)aturaliy  dead  ;  and  in  every  aClion 
brought  for  the  recovery  of  the  faid  tenements  by  the 
leffors  or  reveriioners,  or  other  perfon  or  perfons  entitled 
to  the  fanie,  upon  the  death  of  fuch.  perfon  or  perfons, 
and  their  heirs  or  afiigns,  the  judges  before  whom  fuch 
a£bon  (hall  be  brought,  (hail  dire6l  the  jury  to  give  their 
verdict  as  if  the  perfon  or  perfons  fo  remaining  beyond 
fea,  or  otlierwife  abfeut'mg  himfelf,  herfelf  or  themfelves, 
Tfcre  dead* 


no 
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fum  of  forty  pounds  ;  the  one  half  thereof  to  the.,peop|« 
of  the  (late  of  New-York>  and  the  other  half  to  the  party; 
grieved  thereby,  to  be  recovcfred,  with  colls,  in  any  court 
of  record,  by  a6lion  of  debt,  bill,  plaint  or  inforina.tion  ^ 
and  that  jullices  of  oyer  and  terminer,  iuilices  of  gaot 
delivery,  and  jullices  of  the  peace,  in  their  fefTions,  rfialt 
have  full  power  and  authority  to  hear  aiid  determine  ail 
offences  to  be  comhiitted  or  done,  contrary  to  the  true 
intent  and  meaning  of  this  a6l, 

X.  Provided  aiv>aySy  and  be  iffifriher  enacted  by  the  au'^ 
thDriiy  aforesaid^  That  this  a£l  fhall  not  extend  to  reilrai|i 
any  certain  perfon,  body  politic  or  corporate,  to  whom 
or  to  whofe  ufe  any  forfeiture,  penalty  or  fuit,  is  or  fhalT 
be  fpecialLy  liniited  or  grauted^  by  virtue  of  any  (latute) 
and  not  generally  to  any  perfon  who  will  fuc,  but  that 
every  fuch  certain  perfon,  body  politic  or  corporate,  may, 
in  fuch  cafe,  fu&,  inform  and  purCue,  as  he  or  thef. 
iDiKht  have  done,  if  this  a6i  had  never  been  made. 

XI.  And; to  prevent  malicious  informations  in  the  fu- 
prcroe  court  of  judicature  of  this  (late,  for  trcfpaffes,  bat- 
teries and  other  mifdemeanors  ;  Be  if  further  etuicud  bythf 
authority  aforesaid^  That  the  clerk  of  the  fupreme  couR 
for  the  time  being,  ihall  not,  without  exprefs  order  to, 
be  ^iven  by  the  faid  court,  receive  or  file  any  inf<»rmar 
tion,  for  any  trefpafs,  battery  or  other  mifdemeanor,  or 
feal  any  procefs  thereupon,  before  he  Iball  have  delivere4 
to  him  a  reco^^nizance  from  the  perfon  or  perfons  pro^ 
curing  fuch  information  or  informations  to  be  exhibited«. 
to  be  entered  into,  to  the  perfon  or  perfons  againtV 
whom  fuch  information  or  informations  is  or  are  to  be 
exhibited,  with  fufFicicnt  fecurity,  in  the  penalty  of 
twenty  pounds,  that  he,  ihe  or  they  will  effeflually  pra- 
fecute  fuch  information  or  informaUons,  and  abide  by 
and  obferve  fuch  orders  as  the  faid  court  (hall  direct! 
(which  recognizance  any  one  of  the  judges  of  the  fai^" 
fupreme  court  is  empowered  to  take) ;  and  after  the  tak- 
ing and  receipt  whereof,  the  clerk  of  the  faid  court  ihall 
make  an  entry  thereof  upon  record,  and  (hall  file  a 
memorandum  in  fome  public  place  in  his  office,  that  al) 
peribns  may  refort  thereunto  without  fee.  And  in  cafe 
any  perfon  or  perfons,  againft  whom  any  information  or 
informations  for  the*caufes  aforefaid,  or  any  of  them| 
(hall  be  exhibited,  fhall  appear  thereunfe,  and  pleaa 
to  ilTue,  and  the  profecutor  or  profecutors  of  fuch  infor^. 
ination  or  informations,  (hall  not,  at  his  and  their  owja". 
proper  cods  and  charges,  at  or  before  the  fecond  courtl 
(in  which  the  fame  might  be  tried)  next  after  iffue  joinc<i 
therein,  procure  the  fame  to  be  tried  ;  or  if  upon  fucll 
trial,  a  verdict  pafs  for  the  defendant  or  defendants,  op* 
in  cafe  the  laid  informer  or  informers  procure  a  ^lotte 
prosequi  to  be  entered^  then,  in  any  of  the  faid  cafcs^  the' 
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^Wd  Hapifein^  court  'is  tiereby  autborifcd  to  award  to  tkc 
^d  defendaot  or  defendants^  his  or  their  cofts,  unkfs  unicftthr 
the  jodge  before  whom  fuch  information  or  informations  i"**!?*  ^^^fciff 
Aafl  be  tried,  ftah,  at  the  trial  of  fuch  information  or  ^S^^U 
nuormations,  m  open  court,  certify  upon  record,  that  ^^^  ^^^^ 
lliere  was   a  reafonable  caufe  for  exhibiting  the  fame. 
And  in  cafe  the  laid  informer  or  informers  (hall  not,  with- 
in ten  days  next  after  the  faid  cofts  fliall  be  taxed,  aud 
demand  made  thereof,  pay  to  the  laid  defendant  or  de* 
fendanta,  the  faid  cofts,  then  the  faid  defendant  or  d«- 
fimdants  (hall  have  the  benefit  of  the  feid  recognizance^ 
U»  compel  them  thereunto. 


w 
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Am.  act /or  the  nun  effectual  Discovery  of  the  Death  of 
Ptrstm  beyond  Sea,  or  absenting  themselves,  ubon  whose 
LJeBes  EstaXes  do  depend. 

Paffed  6th  February,  1788. 

H£R£AS  diwrs  perfons  hav«  eftates  for  one  or 
more  life  or  lives,  or  for  one  or  more  yea?  pr 
years,  d<^ennioabIe  upon  one  or  more  life  or  lives  j  and 

-.^n?        *«*PP*nfd.  that  fuch  per&n  or  perfons,  for" 
Vh^e  lUe  or  Iwea  fxich  etUxes  are  held,  have  gone  be- 
yond  k^  or  fo  abfented  themfelves  for  many  yeara,  that     ' 
tte  le^rs,  rcverfioners,  or  perfoijs  in  remamdei-,  can- 
«M  find  out  whether  fuch  perfon  or  perfons  be  alive  or 
wM  J  Therefore, 

1.  Be  it  enacted  by  the  People  of  the  State  of  New-Tork,  p^^.^ 
represented  .n  Senate  and  Assembly,  and  it  is  hereby  enacted  'C'ii'?' 
hthe  ^tb^ity  of  the  same.  That  if  fuch  perfon  or  per-  tX^l^ 
^»  for  whofc  life  or  hves  fuch  eftates  have  been,  or  ^f"' ffV"' 
*^  be  granted  or  held  as  aforefaid,  Oiall  remain  beyW  5SlSk'°d!Sd. 
«#,  or  *bfent  himfelf,  herfelf  or  thepifelves  in  thU  ftate, 

'^  -  '*'  ^^  ^^  ^P**^'  of  feven  years  together,  and 
W  fitfficwntand  evident  proof  be  made  of  the  life  or  lives 
«&Kh  perion  or  perfons  refpeaively,  in  any  adUon 
gtoenced  or  to  be  commenced  for  the  recovery  of  fuch 
mnaents,  by  th?  leffors  or  rcverfioners,  or  other  pcr- 
»•  or  perfons  enUUed  to  the  fame  eftate,  upon  the  dealJi 
«r  fcch  perfon,or  perfons  ;  in  every  fuch  cafe,  the  perfon 
*  |M*foDs,  upon  vrhofe  life  or  lives  fuch  eftate  depended, 
SS  °f,*?<=«»"nj««i  as  naturally  dead  ;  and  in  every  aaion 
•apght  for  the  recovery  of  the  laid  tcnemente  by  the 
Wto  or  ruverhoners,  or  other  perfon  or  perfons  entitled 
%  the  lame,  upon  the  death  of  fueh  perfon  or  perfons, 
^2?S^^,l*t"\*""  '^'Sns,  the  judges  befor*  whom  fuch 
^mfliall  be  brought,  (hall  diredt  the  jury  to  give  their 
«M«d««  d-  the  perfon  or  perfons  fo  remaining  beyond 
fca,  or  otherwife  abfctttmg  himfelf,  herfelf  or  thcmfclves, 

VCTC  dead.  ' 
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TcrfoMtvist'  ^^*  Provided  alwajSy  and  be  it  fiirtha-  enacted  fy  the  at^ 
ccimayre^«  tlioHty  oforesatd^  That  if  any  perfon  or  perfoils,  fliall  be 
JSrt  fuc^'^abl  evicted  out  of  any  lands  or  tenements,  by  virtue  of  thii 
Hvi,**"^*^**  a€l,  and  afterwards^  if  the  perfon  or  perfons  upon  whole 
""^^  life  or  lives  fuch   eftate  or  eftates  depend,  ftkall  return 

again  from  beyond  iea,  or  (hall  on  proof  ia  any  a€Uon  to 
be  brought  for  the  recovery  of  the  fame,  be  made  appear 
to  be  living,  or  to  have  been  living  at.  the  time  of  the 
evidtion,  that  then,  and  from  thenceforth,  the  tenant  or 
4efiVe  who  was  ouded  of  the  fame,  his,/her  or  their  excco* 
tors,  adminiftrators  or  alTigns,  fhall  or  may  re-enter,  re* 
polTefs,  have,  hold  and  enjoy  the  laid  lands  or  tenements^ 
in  his,  her  or  their  former  edate,  for  and  during  the  life 
'or  fives,  or  fo  loiVglt  terra  as  the  fafd  perfon  or  perfons 
upon^whofe  life  oc  lives. the  faid  eftate  or  eftates  depend} 
Ana  recover  ibali  be,  living  ;  and  alfo  Aiall,  upon  an  a£lion  or  adUons, 
*"°"**^       to  be  brought  by  him,  her  or  them,  againft  the  lefTors,  re"* 
verfioners  or  tenants  in  poffeflion,  or  other  perfons  refpec- 
tively,  which  fmce  the  time  of  fuch  eviction  received  the 
profits  of  the  faid  lands  or  tenements,  recover  for  damages 
the  full  prbfito  of  the  faid  lands  or  tenements,  refpe^ve* 
ly,  for  and  from  the  time  that  he,  fhe  or  they  were  oufted 
of  the  faid  t^^s  or  tenements,  and  kept  and  held  out  of 
the  iame,  by  the  faid  lelTors,  reverfioners,  tenants,  or 
other  perfons  who,  after  the  faid  evidtion,  received  the 
profits  of  the  faid  lands  or  tenements,  or  any  of  them  re* 
fpedtively,   as  well  in  the  cafe  when  the  faid  perfon  or 
perfons  upon  whofp  life' or  liyes  fucheftate  or  eftates  did 
depend,  are  or  fhall  be  dead  at  the  tinie  of  bringing  of  the 
faid  adlion  or  actions,  as  if  the  faid  perfon  or  perfons  were 
then  living. 

HI.  And  whereas  ^vers  perfons,  as  guardians  and  tmfr 
tees  for  infants,  and  hufoands  in  right  of  their  wires,  and 
•ther  perfons,  having  eftates  or  interefts  determinable 
upon  a  life  or  lives,  have*  continued  to  receive  the  rents 
and  profits  of  fuch  lands  or  tenements,  after  the  determinas 
ttdn  of  their  faid  particular  eftoTes  or  interefts  s  And  whereas 
the  proof  of  the  death  of  the  perfons  on  whofe  livesfuch  pxt^ 
ticular  eftates  or  interefts  depended,  is  very  difficult,  and 
foveral  perfons  have  been,  and  may  be  thereby  definuded  ; 
For  remedy  whereof,  and  for  preventing  fuch  fraudulent 
Prrfon^ciaim.  pw^^ces  in  futurc,  Be  it  Junker  enacted  hy  the  authority 
'"^^n^ider*"    ^fotesfud^  That  any  perfon  or  perfons  who  hath  or  have^ 
after  the  '      or  fhtill  havc  any  claim  or  demand  in  or  to  any  remainder, 
f;Sit*!'wani''i  reverfion  or  expe6lancy  in  or  to  any  eftatc,  after  the  death 
^*'"**V  H^   oi  any  perfon  within  age,  married  woman,  or  any  other 
Skatht'^h;^   perfon  or  perfons  whatfoever,  upon  affidavit,  made  m  the 
lil'i'^th^^'ch  court  of  chancery  in  this  ftate,  by  the  perfon  or  perfons 
infant,  ffi^c.u  fo  claiming  fuch  eftates,  of  his,  her  or  their  title,  and  that 
aR.fv  to"tL    he,  ihe  or  they  bath  or  have  caute  to  believe  that  fuch  in- 
dbaiiccuoo     font,  married  woman,  *r  other  perfon  or  perfonS)  is  or  are 


WV>iitooiv 


ElEit  H.  Nt^H     SE  S  8  I  O  N4  113 

to4  ifiA  ^^tax  M^  Her  or  their  death  is  conccraledh^  ftich 
£ttMtai)trii(leiB,  htiiband,  or  any  other  perfon  or  perfons, 
§aM'md  tAKf  <mce  a  year,  if  the  perfon  or  perlbtis  ag- 
gMiM  IhM  tliiftk  fit)  move  the  chancdlbr  for  the  time 
M^ftbordei^  and  he  is  hereby  authorifed  and  required  „^„„^ 
W Mti^ iii<^  ^ardttoy  rrtrflee,  hufband,  or  other  perfoB  Strfi^Ain- 
triMonB  f^octealiag  or  fufpeaed  to  conceal  fuch  perfon*  tJ^JdJiS. 
#)Mhrfcmav  oa*«rhole  life  or  liTes  Aich  eflate  dotli,  fhall  or 
mijf  depend,  at  fach  time  and  plfiice  as  the  fkid  court  ihalV 
Arift  tm  peHbnal  ot  other  due  fervice  of  filch  order,  td' 
indoceand  fhev  to  iVich  perfoti  or  perfon^  (not  exceed-^ 
iil|f  tiro)'aa  (hall,  in  fitch  order,  be  named  by  the  party  or 
|iaiie»  pmfectitiiig   fuch  ord^r   fuch   infant,    married 
mAomi,  or  mfier  perfon  or  perfons  aforefaSd  ;  and  if  fuch 
guarditth  tndUe,  hufband,  or  fuch  other  perfon  or  per- 
mB<lalbre&td>  fliall  refafe  or  neglect  to  produce  or  (he^ 
ftclrinfimt,  married  iroman,  or  fuch  other  perfon  or  per- 
fa9i  on  "wlMffit  fkfe  or  lire^  any  fbch  eftute  doth  or  fiiall 
depend,  accordibig  to  the  directions  of  the  faid  order,  that 
then  the  laid  court  of  chancery  itf  hereby  authorifed  and  re« 
qnfnd  to  order  tach  guardian,  truitee,  hulband,  or  other 
perfbft  or  peHbfls,  td  produce  fuch  infant,  married  woman, 
9t  rather  perfon  or  perfons  fo  concealed,  in  the  faid  eoUrt 
of  chucery,  or  otherwife  before  commliHoners  to  t>e  ap- 
t  fUntcd  by  the  ikid  court,  tit  flich  time  and  place  as  the 
emrt  lAall  dire6l  ;  ttro  of  which  commiiHoners  (hall  be 
Hflrfiitfrrf  by  the  party  or  parties  profecuting  fuch  order, 
iKlH%  ter  or  their  cofti  and  charges  ;  and  in  cafe  fuch'  irflKhinfrnt. 
pMAul,  traftee,  hufband,  or  other,  perfbn  or  perfons^  ^^a^^*^ 
IpA  fefitfe  or  neglect  to  produce  Aich  infant,  married  ntmi,  fc^ 
Woman,  or  other  perfon  or  perfons  fo  concealed,  in  the  tobe^ai* 
of  rtmooery,  or  before  fuch  commiflioners,  where- 
fhail  be  made  by  fuch  commifiioners,  and  that 
fied  in  the  office  of  the  regifter  of  the  faid  court  of 
rf  ;.  tiseo,  in  any  or  either  of  the  faid  cafes,  tlie 
infittftt,  lOArried  woman,  or  fuch  other  perfon  or  per- 
tm  feottcealed,  ihall  be  taken  to  be  dead  ,  and  it  fhall  j^^^  c,^„. 
belmrfulfor  any  perfon  or  perfons  claiming  any  JJ*."*'* 
i%itii6  or  mtereft  in  reveri^n  or  remainder,  or  other- 
r  tlie  death  of  fuch  infant,  married  woman,  or 
peribn  or  peribns  fo  concealed  as  aforefUid,  to' 
a^on  fuch  lands,  tenements  and  hereditaments,  as 
biftat^  aaarried  woman,  or  other  perfon  or  perfona 
d  were  a6lually  dead. 
9'  Atul  be  it  further  enacUd  by  the  authpritj  aforesaid^  oo  afia«rir« 
iCU  fball  appear  to  the  faid  coupt,  by  affidarlt,  that  t^J^t^^^ 
t,  inatried  woman,  or  other  peribn  or  perfons,  SiSdaii^e 
e  or  lives,  fuch  eftate  is  bolden,  is  or  are,  or  may  fend  peni. 
werc^  at  fqme  certain  place  or  places,  beyond  fSi^StSaS 
fprUHKhere  out  of  Ous  ilate,  in  the  faid  affidavit  to  be  ^ 

:d,  it  Iball  and  may  be  lawful  for  the  party  or 
rex.  Jm  Q 
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parties  profecuting  fuch  order  as  aibrefaid,  at  his,  her  or 
their  coils  and  charges,  to  fend  one  or  both  the  faid  per- 
fons  appointed  by  the  faid  order,  to  view  fuch  infant, 
married  woman,  or  other  perfon  or  perfons,  for  whofe  life 
or  lives  any  fuch  eflate  is  or  ihall  be  holden  ;  and  in  cafe 
'  fuch  guardian,  tinjUee,  huibandy  or  other  perfon  or  per- 
fons, concealing  or  fufpe£led  to  conceal  fuch  perfon  or 
perfons  as  afore  faid,  on  whofe  life  or  lives  any  fuch  eflate 
doth  or  fhall  depend,  Aiall  refufe  or  negle6t  to  produce, 
•or  procure  to  be  produced,  to  fuch  perfon  or  perfons  ap- 
pointed by  the  faid  order,  a  perfonal  view  of  fuch  infant, 
married  woman,  or  other  perfon  or  perfons,  for  whofe  life 
any  fuchellate  is  or  (hall  be  holden ;  that  then  and  in  fuch 
cafe,  "the  perfon  or  perfons  appointed  by  fuch  oi*der,  are 
Jhere'by  required  to  make  a  true  return  of  fuch  refufal  or 
'ncglcdl  to  the  faid  court,  which  return  ihall  be  filed  in  the 
office  of  the  regifler  of  the  faid  court,  and  thereupon  fuch 
infant,  married  woman,  or  other  perfon  or  perfons,  for 
whofe  life  or  lives  any  fuch  eftate  is  or  fhall  be  holden, 
fhall  be  taken  to  be  dead ;  and  it  fhall  and  may  be  lawful 
for  any  pei*fon  or  perfons  claiming  any  right,  title  or  in- 
terell  in  reverfion,  remainder  or  otherwife,  after  the  death 
of  fuch  infant,  married  woman,  or  other  perfon  or  perfons, 
for  whofe  life  or  lives  any  fuch  eflate  is  or  fhall  be  bold- 
ei^  to  enter  upon  fuch  lands,  tenements  and  heredita« 
ments,  as  if  fuch  infant,  married  woman  or  other  per- 
fon or  perfons,  for  whofe  life  or  lives  any  fuch  eflate  is  or 
(ball  be  holden,  were  a6lually  dead. 
pfrfoMevift-  ^*  P^^^^^d  alwqysy  and  be  it  further  enacted  by  the 
cdmavrcw^n-  authority  aforesaid^  That  if  it  fhall  afterwards  appear, 
Aat  iScrab-  upon  pTOof,  in  any  a6lion  to  be  brought,  that  fuch  infant, 
livSjir^*^*  married  woman  or  other  perfon  or  perfons,  for  whofe 
life  or  lives  any  fuch  eflate  is  or  fhall  be  holden,  were 
alive  at  the  time  of  fuch  order  made,  that  then  it  Oiall 
be  lawful  for  fuch  infant,  married  woman,  guardian,  truf- 
tee,  or  other  perfon  or  perfons,  having  any  eflate  or  in- 
terefl  determinable  upon  fuch  life  or  lives,  to  re-enter 
upon  the  faid  lands,  tenements  or  hereditaments,  and 
for  fuch  infant,  married  woman,  or  other  perfon  or 
perfons,  having  any  eflate  or  interefl  determinable  upon 
fuch  life  or  lives,  his,  her  or  their  executors,  adminlf- 
trators  or  affigns,  to  maintain  any  a6lion  or  a6lions  againfi 
thofe  who,  fince  the  faid  order,  received  the  profits  of 
fuch  lands,  tenements  or  hereditaments,  or  their  execu- 
And  recover  tors  or  adminiflrators,  and  therein  to  recover  full  dama« 
^«»«K».  g^g  fQj.  ^i^g  profits  of  the  fame  received,  from  the  time 
that  fuch  infant,  married  woman,  or  other  perfon  or 
perfons,  having  any  eflate  or  interefl  determinable  upon, 
flich  life  or  lives,  were  oulled  of  the  poirefTion  of  lucH 
lands,  tenements  or  hereditaments. 
•Hfroartltti      VI.  Provided  aisoy  and  be  it  further  enacted  bj  the   au^ 
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thorit;  afire^aidj  That   if  any  ftrch  guardian,  truftcc,  J^iijiJSi 
liiifttnd  or  other  perfon'br  perfons,  holdmg  or  having  andcannocbe 
jmjeftate  or  intereii  determinable  upon  the  life  or  lives  gS^J^dSu^acc. 
€f  any  other  peHbn   or  perfons,  fhsAlf  by   affidavity  w  gS^JJ^ 
otberwife,  to  the  &tisfa6lion  of  the  fsud  court,  make  ap» 
pear,  that  he,  (he  or  they,  hath  or  have  ufed  his,  her  or 
tlieir  atmoft  endeavours  to  procure  fuch  infant,  married  - 
woman,  or  other  pcrfon  or  perfons,  on  whofe  life   or 
lives  fuch  eftate  or  interefl  doth  or  fhall  depend,  to  ap« 
pear  in  tiie  faid   court  of  chancery,  or  elfewhere,  ac- 
cording to  the  order  of  the   faid  court  hi  that  behalf 
made,  and  that  he,  ihe  or  they  cannot  procure  or  com- 
pel fuch  inliBknt,  married  woman,  or  other  perfon  or  per- 
fons, lb  to  appear,  and  that  fuch  infant,  married  woman, 
or  other  perfon  or  perfons,  on  whofe  life  or  lives  fuc)i 
eftate  or  intereft  doth  or  (hall  depend,  is,  are  or  were 
living  at  the  time  of  fuch  return  made  and  filed  as  afore* 
Cud  ;  then  it  ihall  be  lawful  for  fuch  perfon  or  perfona 
to  continue  Sn  the  poffefEon  of  fuch  eftate,  and  receive 
the  rents  and  profits  thereof,  for  and  during  the  infancy 
•f  fuch  inBuit,  and  the  life  or  lives  of  fuch  married  wo- 
man, or  other  perfon  or  perfons,  on  *  whole  life  or  lives 
fiich  eftate  or  intereft  doth  or  ftiall  depend,  as  fully  as  he, 
the  or  they  might  have  done  if  this  a6t  had  nol  been, 
made- 

VII.  And  6c  it  further  enacted  By  the  author  ily  aforesaid^,  guardianr. 
That  every  perfon,  who,  as  guardian  or  truftee  for  an  e&ItesLfter 
ioiant,  and  every    hulband   feifed  in  right   of  his  wife  SSJrf  ufcof 
•nly,  and  every  other  perfon  having  an  eftate  determina-  jj^**  ^^\c, 
ble  upon  any  life  or  lives,  who,  after  the  determination  pjiersf " 
of  fach  particular   eftates  or  interefts,  without  the  ex- 
prels  con&nt  of  him,  her  or  them,  who  are  or-fliall  be 
next  and  immediately  entitlbd  upon,  and*  after  the. deter- 
mination of  ftich  particular  eftates  or  interefts,  ftiall  hold. 
9iftT  and  continue  in  poflefiion  of  any  meftiiages,  lands, 
tenements  or  hereditaments,  fiiatl*  be,  and   are-  hereby 
adjudged  to  be  trefpaffers  ;  and  that  all  and  every  per-  Andperfont 
fcn  and  perfons,  his,  her  and  their  executors  and  admin-  *"^*'*^'2LI*' 
iftntors,  who  are  or  ftiall  be  entitled*  to  fuch  meffuages,  gcT^    ^^ 
lands,  tenements  or  hereditaments,  upon  or  after  the 
determination  of  fuch  paitioular  eftates  or  interefts,  ftiall 
and  may   recover  in  cbaim^ges  againft  every  fuch  perfon. 
or  perfons  lb  holding  over  as  aforefaid,  and  againft  his, 
ber  or  their  executors  or  adminiftrators,  the  full  value 
af  the  profits  received  during^  fuch  wrongful  poffeflton  as 
afiareiauL 
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or  their  cofls  therein  expended,  againfl  fiich  relator  oif 
relators  ;  fuch  cofts  to  be  levied  in  manner  aforefaid* 

VI.  And  be  it  further  enacted  by  the  authority  aforesaidy 
That  it  (hall  and  may  be  lawful  to  and  for  the  fud  fd^ 
preme'  court,  to  allow  to  fuch  perfon  or  perfons*  refpec- 
lively,  to  whom  any  writ  of  mandamus  Ihall  be  dire^d*! 
or  againft  whoiti  any  information,  in  the  nature-  of  a. 
quo  vfarrantoy  in  any  of  the  cafes  albrefaid,  fhall  be  fued 
•r  profecuted,  or  to  the  perfon  or  perfons  who  fhall  fue 
«r  profecute  the  lame,  fuch  convenient  time  refpedtively 
to  make  a  return,  plead,  reply,  rejoin  or  demur,  as  to 
the  foid  fupreme  court  (hall  feem  juft  and  reafonable  ;. 
any  thing  herein  contained  to  the  contrary  thereof  in  any 
wife  notwithllanding;. 


Meafiir<M>f 

landafcer- 

caiiied. 


CHAP.      XIV. 

An  ACT  for  ascertaining  the  Measure  of  Land* 

Paffied  7th  February,  ir8S. 

BE  it  enacted  by  the  People  of  the  State  of  New-TorJt^ 
represented  in  Senate  and  Assemblyy  and  it  is  hereby 
enacted  by  the  authority  of  the  samcy  That  an  acre  of  land 
fhall  contain  one  hundred  and  fixty  flquare  perches  or 
rods  }  each  perch  or  rod  being  in  length,  five  yards  and 
one  half  of  one  yard  ;  and  each  yard  three  feet  ;  and 
each  foot  twelve  inches  ;  fo  that  when  an  acre  of  land 
fhall  be  Hxtecn  rods  in  length,  it  fhall  be  ten  rods  iiw 
breadth. 


CHAP      XVU 

An  ACT  against  buying  and  selling  of  Officesm^ 

Paffed  7th  February,  1788;. 

F)R  the  avoiding  of  corruption  in  officers^  and  to  the- 
intent  that  perfons  worthy  and  meet  to  be  advanced 
to   places  where  juftice  is  to  be  adminiflered,  or    any 
Service  of  truft  executed,  and  no  other,  fhould  hereafter 
be  preferred  to  the  fame  : 
Any  perfon  ^'  ^^  ''  enacted  by  the  People  of  the  State  cf  New-TorA^ 

fcUiRKanof.  represented  in  Senate  and  Assemblyy  and  it  is  hereby  enacte^ 
tStiOT'ofT"  'h  ^''^  authority  of  the  samcy  Thai  if  any  perfon  or  pcr- 
SKhoffici"^*  fons,  at  any  time  hereafter,  bargain  or  fell  any  office  or 
offices,  or  deputation  of  any  office  or  offices,  or  any 
part  or  parcel  of  any  of  then%  or  receive,  have  or  take 
any  money,  fee,  reward,  or  any  other  profit,  dire6Uf 
or  indiredily,  or  take  any  promife,  agreement,  cove- 
nant, bond,  or  any  aflurance  to  receive  or  have  any 
money,  fee  or  reward,  or  other  profit,  diredkly  or  indb- 
fe£\Ly,forai;iy  offica  or  offices,  or  for  the  deputation  of  any 
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tAce  or  ofiiceft,  or  any  part  of  any  of  them,  or  to  the  in-i 
tent  that  any  perfon  ihould  have,  exercife  or  enjoy  any 
oflke  of  offices,  or  the  deputation  of  any  office  or  offices*  * 
or  any  part  of  any  of  them  ;  then,  all  and  every  fuch  per- 
ibo  and  perfons  who  fhall  fo  bargain  or  fell  any  fuch  office 
or  offices,  deputation  or  deputations,   or  who  fhall  take 
any  money,  fee,  reward  or  profit,  for  any  fuch  office  or  offi- 
ces, deputation  or  deputations  of  any  fuch  office  or  offices, 
or  any  part  of  any  of  them,  or  who  fhall  take  any  promife, 
agreement.^  covenant,  bond  or  alTurance,  for  any  money, 
fee,  reward  or  profit  to  be  given  for  any  fuch  office  or 
cfiEices,  deputation  or  deputations,  of  any   fuch  office  or 
offices,  or  any  part  of  any  of  them,  fhall  not  only  lofe 
and  forfeit  all  his  and  their  right  and  eflate  which  fuch 
perfon  or  perfons  fhall  then  have  of,  in  or  to  fuch  office  or 
offices,  deputation  or  deputations,  or  any  part  of  any  of 
them,  or  of,  in  or  to  the  gift  or  nomination  of  fuch  office 
or  offices,  tieputatlon  or  deputations,  for  the  which  office 
or  jQfflaces,  or  for  the  deputation  or  deputations  of  which 
of&ce  or  offices,  or  for  any  part  of  any  of  them,  any  fuch 
I^rfon  or  perfons  fhall  fo  make  any  fuch  bargain  or  fale, 
or  take  or  receive  any  fum  of  money,  fee,  reward  or  profit, 
or  any  promife,  agreement,  covenant,  bond  or  affurance, 
to  have  or  receive  any  money,  fee,  reward  or  profit ;  but  ^" Vr^^^ie?, 
adfo,  all  and  every  fuch  perfon  or  perfons,  who  fhall  give  «*^»cc  o**  ^K* 
or  pay  any  fum  of  money,  reward  or  fee,  or  fhall  make  SJud'io'iwii 
«ny  promife,  agreement,  covenant,  bond  or  affurance,  for  ^'»cho^'^«- 
any  fuch  office  or  offices,  or  for  the  deputation  or  deputa- 
tions of  any  fuch  office  or  offices,    or  any  part  of  any  of 
them^  fhall  immediately,  by  and  upon  the  fame  fee,  money 
or  reward,  given  or   paid,   or  upon    any  fuch  promife, 
agreement,  covenant,  bond  or  affurance,  had  or  made  for 
any  fee,  fum  of  money,  or  reward,  to  be  paid  or  given  as 
afbrefaid,  be  adjudged  a  di fabled  perfon  in  the  law,  to  all 
intents  and  purpofes,   to  have,  exercife  or  enjoy  the  faid 
office  or  offices,  deputation  or  deputations,  oi*  any  part  of 
%Dy  of  them,  for  the  which  fuch  perfon  or  perfons  fhall  fo 
^c  or  pay  any  fum  of  money,  fee  or  reward,  or  make  any 
promife,  agreement,  covenant,  bond,  or  other  affurance, 
to  give  or  pay  any  fum  of  money,  fee  or  reward.     And  And  fuch  bjKto 
farther  J  That  all  and  every  fuch  bargains,  fales,  promifcs,  f^lSu 
agreements,  covenants,  bonds  and  affu ranees,  as  be  before 
fpecified,  (hall  be  void  to  and  ags^inil  him  and  them,  by 
whom  any  fuch  bargain,  fale,  promife,  agreement,  cove- 
Bant,  bond  or  affurance,  (hall  be  had  or  made* 

II.   Provided   alvfays^and  be  it  further  enacted  by  the  au-  BntaUjndg}. 
th4>rity  aforesaid.  That  if  any  perfon  or  perfons  do  offend  &c"?f  olSnd- 
in  any  thing  contrary  to  the  tenor  and  effecl  of  this  flatute,  ^J^^jj^o^j 
yet  notwithdanding  all  judgments  given,  and  all  other  adl  from  office^ 
and  acts  executed  or  done  by  any  fuch  perfon  or  perfons  }^^v»^^ 
So  ofiending,  by  authority  or  colour  of  the  office  or  de- 
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putation^  which  ought  to  be  forfeited^  or  not  occupied^  or 
not  enjoyed  by  the  perfon  fo  offending'  as  aforefud^  after 
the  faid  offence  fo  by  fuch  perfon  committed  or  done, 
and  before  fuch  perfon  fo  offending^  for  the  fame  offence 
be  removed  from  the  exercife^  adminiflration  and  occu- 
pation of  the  faid  oihce  or  deputation,  ihall  be  and  remain 
good  and  fufficient  in  law,  to  all  intentft,  conilniftions 
-and  purpofes,  in  fuch  like  manner  and  form  as  the  fame 
fbould  or  ought  to  have  remained  and  been,  if  this  ila« 
tute  had  not  been  made. 


Axkyoffeer 
takuifuiUaW' 
folfces   to 
pay  double 


And  to  b«  pun* 
ifhedby  fine 
&  unprifon- 


CHAP.      XIX. 
An  ACT  for  the  Prevention  and  Punishment  of  Entortion*^ 

Paffed  7th  February,  1788.- 

BE  it  enacted  by  the  People  of  the  State  of  Nem-Tork^ 
represented  in  Senate  and  Assembly^  ana  it  is  hereby 
enacted  by  the  authority  of  the  samcy  That  no  judge,  jul^ 
tice,lheriff,  or  other  officer  whatfoever,  minifterial  or  ju- 
dicial, (hall  receive  or  take  any  fee  or  reward  to  do  his 
office,  but  fuch  as  is  or  fhall  be  allowed  by  the  laws  of  this 
ftate  ;  and  if  any  doth,  he  (hall  reflore  to  the  party  griev- 
ed, double  damages.  And  further^  That  if  any  judg^ 
juflice,  fheriff  or  other  officer  aforefaid,  bath  received  or 
taken,  or  ihall  receive  or  take,  by  colour  of  his  officef 
any  fee  or  reward  whatfoever,  not  allowed  by  the  laws  of 
this  flate,  for  doing  his  office,  and  be  thereof  convi^ledf 
either  at  the  fuit  of  the  party  grieved,  in  any  court  of  re- 
cord, or  at  the  fuit  of  the  people  of  this  flate,  in  the  fu- 
preme  court,  or  before  juftices  of  gaol  delivery,  or  before 
jullices  affigned  to  hear  and  determine,  or  in  any  court 
of  general  feffions  of  the  peace,  he  (hall  be  puniOied  by 
line  or  imprifonment,  or  both  according  to  the  difcretion 
of  the  court,  in  which  fuch  convi6Uon  fhall  be  had« 


CHAP. 


XXI. 


Prrfon  ac- 

aline,  or>  &c. 
in  ihc  name 
of,  or  pcnbn- 
ai  in^  anotlicr 
a^  Mil,  lobe 

guiltjr  of  felo- 


An ACT  mailing  it  Felony  in  such  ivho  shall  levy  any  Pine^ 
suffer  any  Recovery y  or  acknowledge  any  Deedy  Recogtu* 
zancey  Bail  or  Judgment  in  the  Name  of  another^  not 
Icing  pri^iy  and  consenting  thereto*  -* 

Paffed  7th  February,  1788. 

^.TJE  it  enacted  by  the  People  of  the  State  of  New-Torkj 
x!J  represented  .'n  Senate  cud  Assembly^  and  it  is  herefy 
enacted  by  the  authority  of  the  same^  That  ail  and  every 
perfon  and  perfons,  who  fhall  acknowledge  or  procure  to 
be  acknowledged,  any  fine  or  fines,  recovery  or  recover- 
ies, deed  or  deedS)  recognizance  or  recognizances,  bail 


E  L  E  V  E  N  T  H    -S  E  S  S  I  O  N.  121 

or  bails,  judgment  or  judgments,  in  the  name  or  names 
of  anj  other  perfon  or  pcrfons  not  privy  or  confenting  to 
thefame,  and  all  and  every  perfon  and  petfons  who  fliall, 
before  any   perfon  or  perfons  authorifed  to  take  bail  or 
bails,  reprefent  or  perfonate  any  other  perfon  or  .perfons, 
whereby  the  perfon  or  perfons,  fo  reprefented  or  perfo- 
nated,  may  be  liable  to  the  payment  of  any  fum  or  funis 
of  money,  for  debt  or  damages,  to  be  recovered  in  the 
fame  fuit  or  a6lion  wherein  the  perfon  or  pcrfons  are  re- 
prefented or  perfonated,  as  if  he  or  they  had  really  ac- 
knowledged and  entered  into  the  fame  bail  or  bails,  being 
lawfully  convicted  or  attainted  thereof,  fhall  be  adjudged 
guilty  of  felony. 

!!•  Provided  alvaysy  and  be  it  further  enacted  by  the  au^  Notto^xtmif 
iharitj  afaresaidy  That  this  aa  Ihall  not  extend  to  any  r^Tonruc'' '^ 
judgment  or  judgments  acknowledged  by  any  attorney  ^Jj!'^J'.|[^''"* 
or  attomies  of  record,  for  any  other  perfon  or  perfons,      *^"^^"  ' 
againft  whom  any  fuch  judgment  or  judgments  ihall  be 
had  or  ^ven. 


CHAP.       XXIL 
An  ACT  to  prevent  stealing  and  avoiding  Records. 

Faffed  7th  February,  1788. 
enacted  by  the  People  of  the  State  of  New-York^  perHns  n-ii- 


I.T^Eir 

IJrep 


epresented  in  Senate  and  Assembly^  and  it  is  hereby  "oVc^;t4j,j,i,, 
enacted  by  the  authority  of  the  same^  That  if  any  record  ^J^  .  "^^^  "^ 
or  parcel  of  the   fame,  writ,  return,  panel,  procefs,  or   '^"''*    ' 
other  proceeding  in   the  court  of    chancery,   fupreme 
court,  exchequer,  or  in  any  other  court  of  record,  or  in 
the  office  of  the  fecretary  of  this  flatc,  or  in  the  office  of 
ihc  clerk  of  any  city  or  county  in  this  Hate,  hath  been  or 
hereafter  (hall  be  flolen,  or  willingly  taken  away,  with- 
drawn or  avoided,  by  any  clerk,  or  by  any  other  perfon, 
by  rcafon  whereof  any  judgment  fhall  be  rcverfcd,  then 
every  fuch   dealer,  taker-away,  with-drawer  or   avoider, 
their  procurers,  counfellors  and  abettors,  being  convicted 
or  attainted  thereof,  according  to  the  due  courfe  of  law, 
foall  be  adjudged  guilty  of  felony. 

II.  Provided  ahoays^  and  be  it  further  t^nacled  by  the  au-  tm-»  a.*l  n^c 
thority  aforesaid^  That  this   a6l  Ihall  not   extend  to  any  a;;,^.;t.i'*,';;?.,ti 
amendment  cr  entry  made  or  to  be  made  by  any  rule,  or-  «>•■  i'>tri-. 

J.,  ^1  p.  ^  ///  Mi.tJ.-  '.IT  or- 

«er,  judgment  or  decree  ot  any  court.  d^voiJjMt. 
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to  any  city  or  town ;  and  all  perfons  wandering  abroad 
and  lodging  in  taverns,  beer-houfes,  out-houfes,  market- 
places, or  barns,  or  in  the  open  air,  and  not  giving  a  good 
account  of  themfelves,  and  all  perfons  wandering  abroad 
and  begging,  and  all  idle  perfons  not  having  vifible  means 
of  livelihood,  and  all  common  proflitutes,  fhall  he  deemed 
On  onvic-     ^^^  adjudged  diforderjy  perfons  ;  and  it  fhall  and  may  be 
tiontob^       lawful  for  any  juftice  of  the  peace  to  commit  fuch  difor- 
S";iarlr  derly  perfons  (being  thereof  con viaed  before  him,  by  his 
houfr  oi  coi>   Q-vvn  view,  or  by  the  confeflion  of  fuch  offenders,  refpetlive- 
ly,  or  by  the  oath  of  one  or  more  credible  witnefs  or  wit- 
ncfTes)  to  the  bridewell  or  houfe  of  corre6lion,  of  fuch 
city  or  town,  there  to  be  kept  at  hard  labour,  for  any  time 
not  exceeding  fixty  days,  or  until  the  next  general  feffions 
of  the  peace  to  be  holden  in  and  for  the  city  or  county  in 
which  fuch  oft'ence  fhall  happen. 

II.  And  whereas  doubts  have  arifen  and  hereafter  may 
arife,  where  authority  is  given  to  any  judice  or  juflices 
of  the  peace    to   commit   offenders   to  the  bridewell    or 
houfe  of  corre6\ion  for   offences  cognisable  before  them 
out  of  the  general  fefHons  of  the  peace,  how  long  offend- 
ers may  be  there  detained,  and  in  what  manner  treated, 
where  the  time  and  manner  of  their  puniiliment  is  not 
by  law  exprefsly  diredled,  limited  or  appointed  ;  Thcrc- 
ofTenaera^nn-  f^^*^'  ^^  it  further  enacted  by  the  authority  afcresaid^   That 
\^^  the  pun-   where  any  offenders  fhall  be  committed  as  aforefaid  by 
cihri^wife       virtue  of  any  law  now  in  being,  or  hereafter  to  be  made, 
cimmftted^"  othcr  than  in  cafes  of  petit  larceny,  and  the  time  and  man* 
until  the  n<-xt  ncr  of  their  punilhment  is  not  exprefsly  limited,  dire6led 
pcuo?:'"    ^'^  and  appointed,  the  faid  juflicc  or  juflices  fhall   commit 
fuch   offender  to  the  bridewell  or   houfe   of  correQion, 
there  to  be  kept  to  hard  labour  until   the  next  general 
feflions  of  the  peace,  or  until  difchargcd  by  a  due  courfe 
Mavbedir-     of  lav»' ;  and   it  fhall  and  may  be  lawful   lor  two  juflices 
char^e^.  by     /Qf  whom  the  iuflice  who  committed  fuch  offender  to  be 
one)  to  difcharge   fuch   offender  before   the  faid  general 
Andfrmors    fcffjons  of  tlic  peace,  if  they  fhall  fee  caufe  ;  and  if  he  or 
c°hHrKcorcon-  fhc  fhall  not  be  fo  difcharged,  the  laid  general  felTions  of 
for'ftxmontiw  ^^^^  pcacc  may  either  difcharge  him  or  her,  or  continue 
him  or  her  in  cuflody  for  fuch  time  as  they  fhall  fee  fit, 
not  eiicccding  fix  months. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid^ 

kiiiilc.^l  thtm  That  where  any  offender  againll   this  a6l  fhall   be  com- 

daaln  them*^  mittcd,  as  aforefaid,   to  the  bridewell  or  houfe  of  correc- 

ff^«'^r"^ith«  tion,  there  to  remain  until  the  next  general  fefTions  of  the 

»ndoriifr*°  '  pcacc  ;  and  the  juflices  at  fuch  fcffions  fliall,  on  examina- 

correA'cdf     ^^^^  °^  ^^^  circumflauccs  of  the  cafe,  adjudge  fuch  pcrfon 

to  he  a  diforderly  perfon  within  the  intent  and   meaning 

of  this  atl,  they  may,  if  they  think  convenient,  order  fuch 

diforderly  perfon  to  be  detained  and    kept    in    the   faid 

bridewell  or  houfe  of  correction  to  hard  labour,  for  any 
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further  time  not  exceeding  fix  months  ;  and  diirinj:^  the 
time  of  fuch  confinement,  to  be  corre6led  by  whippini,^, 
in  fucfa  manner  and  at  fuch  times  and  places,  as,  accord- 
iDj^  to  the  nature  of  fuch  pcrfon's  offence,  they  in  their 
difcretion  (hall  think  fit. 

IV.  j^nd  be  it  further  enacted  by  the  authority  aforesaid^  Seir;  .m' 
That  where  any  perfon  offending  againll  this  a6l,  Ihall  pin.  ti. m 
hare  been  committed,  as  aforefaid,  to  the  bridewell  or  viius^  ^c. 
faoufe  of  correclion,  there  to  remain  until  the  next  gen- 
eral feffions  of  the  peace,  if  upon  the  examination  of  the 
perfon  fo  committed  as  aforefaid,  the  laft  legal  place  of 
ffcttlement  of  fuch  perfon  cannot  be   found,  the  juftice 

(ball,  at  the  faid  general  feflions,  order  fuch  perfons  to 
be  detained  and  employed  in  the  bridewell,  or  houfe  of 
correction,  until  they  can  provide  for  therafelves,  or 
untiJ  the  jufticcis  of  the  peace  at  their  next  general  fef- 
lions of  the  peace,  can  place  them  out  in  fome  lawful 
calling,  as  fervants,  apprentices,  mariners  or  otherwife  ; 
which  the  Caid  general  feflions  of  the  peace  are  hereby 
empowered  to  do,  in  fuch  manner  as  they  fhall  think  fit. 

V.  And  be  it 'further  enacted  by  the  authority  aforesaid,  wTicre ^'ir't 
That  the  ievcral  gaols  in  the  refpe6\ive  cities  and  coun-  ^^."."^7^'''. 
ties   in  this  flate,   in   which   no   bridewell,  or  houfe  of  rcaioru"" 
corrcQion,  is  or  fhall  be  built,  (hall  be  ufed  and  conlid- 

cred  as  houfes  of  correclion  for  all  or  any  of  the  purpo- 
fes  in  and  by  this  a6t  directed,  with  refpc6l  to  houfes  of 
correclion  and  the  government  thereof,  until  there  Ihall 
be  fuch  houfe  or  houfes  of  correction  built  as  aforefaid  ; 
and  the  keepers  of  the  refpeClive  gaols,  for  the  time  be- 
ing, or  fuch  peribns  as  they  refpeclively  fhall  appoint, 
fhall  be  mafters  or  keepers  of  fuch  gaols  as  houfes  of 
correction,  as  aforefaid,  and  fhall  have  the  fame  au- 
thority, and  be  under  the  fame  regulations,  as  in  this 
aCt  are  before  given  and  provided,  refpecling  houfes  of 
correction  ;  and  all  and  every  perfon  and  perfons  or- 
tlered  to  be  fent  to  a  houfe  of  correction,  according  to 
this  act,  fhall  be  fent  to  and  received  in  fuch  gaols  re- 
fpeclively, and  there  be  kept,  taken  care  of  and  governed, 
according  to  the  directions  of  this  aCt,  until  fuch  houfe 
or  houfes  of  correction  fhall  be  provided  as  aforefaid. 

VI.  And  Kvhcreas  there  are  fometimes  perfons,  v/iio  by 
limacy  or  otherwife,  are  furioufly  mad,  or  are  fo  far  dif- 
ordcred  in  their  fenfes  that  they  may  be  dangerous  to  be 
permitted  to  go  abroad  ;  Therefore,  Be  it  further  enacted  ivo  jxifiic* 
tj  the  authority  aforesaid.  That  it  fhall  and  may  be  law-  r'*\-":^';, 
lul   for  any  two  or  more  juflices  of  the  peace,  where  "vii  iv rons. 
fuch  lunatic  or  mad  perfon  fhall  be  found,  by   warrant  ^" 
under  their  hands  and  feals,  direCted  to  the  conflables 

and  ovcrfcers  of  the  poor  of  the  city  or  town,  or  fome 
of  them,  to  caufe  fuch  perfon  to  be  apprehended  and 
kept  (afdy  locked  up  in  fome  fecure  place  within  fuch 
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city,  or  within  the  county  in  which  fuch  town  fhall  lie, 
as  fuch  juflices  fhall,  under  their  hands  and  feals,  dired 
and  appoint  ;  and  if  fuch  juflices  fhall  find  it  neceflary, 
to  be  there  chained,  if  the  lafl  legal  place  of  fettlement 
Ihall  be  in  fuch  city,  or  in  any  town  within  fuch  county ; 
and   if  the  lafl  legal  place  of  fettlement  of  fuch  perfon 
fhall  not  be  in  fuch   city  or  county,    then  fuch  perfon 
fhall  be  fent  to  the  place  of  his  or  her  lafl  fettlement,  in 
the  manner  di reeled  in   and  by  the  laws  relating  to  the 
poor,  and  fhall  be  locked  up  or  chained,  by  warrant  from 
two  juflices  of  the  city  or  county  to  w^hich  fuch   perfon 
fliall  be  fo  fent  in  manner  aforefaid  ;  and  the  reafonablc 
charges  of  apprehending,  maintaining,  keeping  and  re- 
moving fuch  perfon,  ihall  be   fatisfied  and  paid  by  the 
overfeers  of  the  poor  of  the  city  or  town  in  which  fuch  \ 
perfon  fhall  be  legally  fettled  as  aforefaid,  in  the  manner  ' 
™dhSir?hc  ^".^"<1  ^^y  the  fald  laws  direaed  :  Prcvided  alwajs^  That 
power  of  the   thls  a6>,  or  any  thing  therein  contained,  fhall  not  extend,  , 
noJ'pJcvent.   ©^  be  couflrued  to  extend  to  reflrain  or  abridge  the  power 
fv5m  taking   ^^  aythority  of  the  chancellor  of  this  flate  for  the  time 
•areof  them,  being,  touching  or  concerning  fuch  lunatics;  or  to  re- 
flrain  or  prevent  any  friend  or  relation  of  fuch  lunatic^ 
from  taking  them  under  their  own  care  and  prote6lion. 

VII.  yind  whereas  it  often  happens  that  diforderly  per- 
fons  wander  from  the  places  of  their  legal  fettlement, 
and  are  in  circumflances  fufficient  to  pay  for  their  paiTage 
DiTorderiy      or  journey  home  ;  Therefore,  Be  it  further  enacted  by  the 
Se  «rcn?r  authority  aforcsaid,  That  it  fhall  be  lawful  for  any  jufticc 
i.f  conve^-ing  orjufliccs  of  the  pcacc,  bcforc  whom  any  fuch  diforderly 
\A^ce  where    pcrfou  fliall  be  brought,  to  oi-der  fuch  diforderly  perfon 
they  belong.    ^Q  ^^  fearched,  and  his  or  her  bundle  to  be  infpe6led  by  a 
conflable,  or  overfeer  of  the  poor  of  fuch  city  or  town, 
in  the  prefencc  of  fuch   juflice  ;  and  if  it  fhall  appear 
that  any  fuch  diforderly  perfon  hath  fufficient  wherewithal 
to  pay  his  or  her  paffage  or  journey,  either  in  the  whole 
or  in  part,  to  the  city  or  town  to  which  he  or  fhe  fiiall 
belong,   then    the  faid  juflice  or  juflices  fhall  order  fo 
much    of  the  money  fo  found,  to  be  paid,  or  other  ef- 
fe6ls  found  \vith  and  upon  fuch  diforderly  perfon,  to  be 
fold,  and  employed  for  and  towards  the  expence  of  taking 
up  and  pafTing  fuch  diforderly  perfon  to  his  or  her    laft 
legal  place  of  fettlement ;  returning  the  overplus  (if  any 
there  be)  after  dedu6ling  the   charges  of  fuch  fale,  lo 
fuch  diforderly  perfon. 
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C     H    A    P.      XXXII. 
An  ACT  concerning  Amendments  and  Jeofails* 

Faffed  20th  February,  1788. 

L  "nE  it  enacted  hy  the  People  of  the  State  of  New-Tor k^  Miftt^k^  in 

O  represented  in  Senate  aud  Assembly^  and  it  is  hereby  pic.is,  records 
iiUKted  by  the  authority  of  the  samcy  That  by  the  mifprifion  hojf'^'&^wheii 
of  a  clerk,  in  any  place  wherefoever  it  be,  jio  record  or  «» *>«  ameiukd 
procefs  (ball  be  annulled  or  difcontinued  by  miftaking  in 
writing  one  fyllable  or  one  letter  too  much  or  too  little  : 
But  as  foon  as  the  thing  is  perceived,  by  challenge  of  the 
party,  or  in  other  manner,  it  fhall  be  immediately  amend- 
ed in  due  form,  without  giving  advantage  to  the  party 
[  that  challengeth    the  fame,  becaufe  of  fuch   mifprifion. 
i  And  the  juflices  or  judges  before  whom  fuch  plea  or  re-  a^^  ^^i,  ^^^ 
f  cord  is  made,  or  (hall  be  depending,  as  well  by  adjourn-  WKmcut  u 
I  ment  as  by  way  of  error,  or  otherwife,  fliall  have  power 
i  and  authority  to  amend  fuch  record  and  procefs,  as  well 
[  after  judgment  as  before  judgment  given,  in  any  fuch 
plea,  record  or  procefs,  as  long  as  the  fame  record  and 
procefs  is  before  them.     And  further^   That  the  judges 
and  juflices  of  the  courts  and  places,  in  which  any  record,  order  miivn- 
procefs,  declaration,  count,  plea,  warrant  of  attorney,  writ,  [oV^'Lliwi* 
panel  or  return,  is  or  may  be  while   the  fame  remains  c«l 
before  them,  fhall  have  power  to  examine  fuch  records, 
declarations,  counts,  pleas,  warrants  of  attorney,  writs, 
panels  and  returns,  by  them  and  their  clerks,  and  to  re- 
form and  amend  (in  affirmance  of  the  judgments  of  fuch 
records  and  procefs)  all  that  which  to  them,  in  their  dif- 
cretion,  lhall  feem  to  be  mifprifion  of  the  clerks,  in  fuch 
record,  procefs,  declaration,   count,  pl6a,  warrant  of  at- 
torney, writ,  panel  or  return,  fo  that  by  fuch  mifprifion 
of  the  clerk,  no  judgment  fhall  be  reverfed  nor  annulled. 
And  if  any  record,  procefs,  declaration,  count,  plea,  war-  variance  be- 
rant  of  attorney,  writ,  panel  or  return,  be  certified  defec-  tweeu  j.  re- 
tire, otherwife  than  according  to  the  writing  which  there-  cerfiit':.tc 
of  rcmaineth  in  the  offices,  court  or  places,  from  whence  ^U^^i"^'' 
tbey  be  certified,  the  parties,  in  affirmance  of  the  judg- 
acnis  of  fuch  records  and  procefs,  fh  ill  have  advantage 
to  alledge  that  the  fame  writing  is  variant  from  the  faid 
certificate,  and  that  being  found  and  certified,  the  fame 
'mance  (hall  be,  by  the  faid  judges  or  juilices,  reformed 
tad  amended  according  to  the  firft  writing.     And  more^  Count  m^y 
i^r^  That  the  judges  and  juflices  before  whom  any  mif-  JJ'^; '';';, J" '/j^^^'i, 
pniion  or  default  Is  or  fhall  be  found,  in  any  record  or  ih-riffs  -nd 
]jroccfs  which  now  i^,  or  hereafter  fhall  be  depending  be-  tobc^ajaendoi 
fcrc  them,  or  any  of  them,  as   well  by   way  of  error  as 
cUicrwife,  or  in  the  returns  of  the  fame,  made  or  to  be 
made  by  IherifTs,  coroners,  or  any  other,  by  mipfi'ifion  of 
ihc  clerks  of  any  of  the  faid  courts,  or  by  mifprifion  of 
the  {LerifTs,  under  [keriffs,  coroners,  or  their  clerks  or 
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other  officers,  clerks,  or  other  roinlders  whatfoever,  in 
-writing  one  letter  or  one  fy liable  too  much  or  too  little, 
fhall  have  powder  to  amend  fuch  defaults  and  mifprilions, 
according  to  their  difcrction;  and  by  examination  there- 
of, by  the  faid  judges  and  juflices,  to  be  taken  where  they 
iliall  think  needful  :  /ind  alsoy  that  all  fuch  amendments 
may  be  made  as  well  after  a  judgment  given  upon  verdict, 
coufeiTion,  nihil  dicity  or  non  sum  informatusj  as  upon  mat- 
ter of  law  pleaded, 
jicWmcntnot  ^^*  "^"^  ^^  ''  further  enacted  by  the  authority  aforesaid^ 
toUrevericii  That  for  crror  alligncd,  or  to  be  alTiorned,  in  any  record, 

lor  ralurr«  or  n  *      r     ^^  •*.••!  •      i*    •    i 

iiteriintii-      proccfs,  Warrant  of  attorney,  writ  original  or  judicial,  pa- 
uons,  tic.       j^^j  Qj.  return,  for  that  in  any  places  of  the  fame  there  be 
rafures,  or  interlineations,  or  that  there  be  any  addition, 
fubtra6lion  or  diminution  of  words,  letters  or  titles,  or 
parcel  of  letters  found  in  any  fuch  record,  proccfs,  war- 
rant of  attorney,  writ,  panel  or  return,  no  judgment  or 
record  fhall  be  reverfed  or  annulled. 
Clerks  not  to      ^^^'  -^^^  ^^  '^  further  enacted  by  the  authority  aforesaid^ 
iier  records  That  the  rccoi'd  and  procefs  of  pleas,  real  and  perfonal, 
j'lcr  judg.      and  of  affifcs  and  certifications,  whereof  judgment  is  given 
'"'^"''  and  inrolled,  or  things  touching  fuch  plea,  fhall  in  no 

wife  be  amended  nor  impaired  by  new  entering  of  the 
clerks,  either  by  the  record  or  things  certified,  in  no  terra 
after  that  fuch  judgment  in  fuch  plea  is  given  and  inroll- 
ed. 
proce«rirp«         IV.  And  le  it  further  enacted  by  the  authority  aforesaid^ 
**J.'^  '"^""    That  all  pleas  \\hich  fhall  be  pleaded  in  courts  whatfo- 
ever  in  this  f\ate,  fhall  be  pleaded,   fhewed,  defended,  an- 
fwertd,  debated,  judged,  entered  and  inrolled  in  the  Eng- 
lilli  tongue  j  and  that  all  writs,  proccfs  and  returns  there- 
of, aiid  all  proceedings  thereon,  and  all  pleadings,  rules, 
orders,  indictments,    informations,  inquifitions,   preient- 
mtnts,  veidi6ts,  prohibitions,  certificates,  and  all  patents, 
charters,  pardons,  commifTions,  records,  judgments,  re- 
cognizances, bonds,  rolls,  entries,  fines  and  recoveries, 
and  all  proceedings  relating  thereuiito,  and  all  proceed- 
ings whatfoever,  in  any  courts  of  juilicc  in  this  llatc,  fliall 
be  in  the  Englilh  tongue  and  language  only,  and  fliall  be 
written  or  printed  in  a  good  flroiig  legible  hand  and  cha- 
ra6lcr,  andin  \.ords  at  length,  and  not  abbreviated,  except 
fuch  abbreviations  as  are  now  commonly  uled  in  the  Kng- 
Exeeptnamrt  lifh  language.     But  it  fhall  and  may  be  lawful  to  expr»jis 
iti'i  Icir"^    numbers  by  figures,  in  like  manner  as  hath  been  hereto- 
iroixis.  fore,  or  is  now  commonly  ufed  in  the  laid  courts  rel\.cc- 

tively,  and  to  exprefs  the  proper  and  known  nanivJ  ol 
writs  or  other  procefs  or  technical  words  in  the  fams 
languiigc  as  hath  been  commonly  ufed,  fo  as  the  fame  Lc 
written  or  printed  in  a  common  legible  hand  or  chara.cler. 
Nfl  pf rfon  to  V.  And  be  it  further  enacted  by  the  authority  afoi  csuid, 
b>  L'^c'icul"^  That  uo  perfon  liiall  be  prejudiced  by  the  ancient  teiuo 
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«nd  ferms  of  pleaders,  fo  that  the  matter  of  the  a6Vion  ^^^^^ 
be  ful^  ihewed  in  the  writ,  declaration  and  pleadings* 

VI.  And  be  it  further  enacted  by  the  authority  aforesaidy  After  venlia* 
Hilt  if  any  iffue  hath  been  or  hereafter  ihall  be  tried,  hj  l^'^^erfod 
the  «alh  of  twelve  men  or  more,  for  the  party  plaintiff  ^°^^  °^: 
or  demandant,   or  for  the   party  tenant  or  defendant,  Siffidei^"^ 
baitiff  in  affife,  vottchee,  prayee-in-aid,  or  tenant  by  re-  ]^^%^ 
cdpty  in  any  manner  of  a^ion,  fuit,  bill,  plaint  or  de- 
Buuid,  in  any  court  of  record,  then  the  judges  or  juilices 
by  whom  judgment  thereof  ought  to  be  given,  ibail  pro- 
ceed and  give  judgment  in  the  fame,  any  mifpleading, 
bck  of  colooTf  infufficient  pleading,  or  jeofail ;  any  mif- 
conlinuance  or  difcontinuance,  or  mlOconceiving  of  pro- 
ce(a<,  misjoining  of  the  ifliie,  lack  of  warrant  of  attorney 
of  the  party  againft  whom  the  ifTue  ihall  happen  to  be 
tried,  or  any  other  default  or  negligence  of  any  of  the 
parties,  or  of  their  connfellors  or  attomies,  had  or  made 
to  the   contrary,  notwithilanding.     And  the  judgments 
thereof  fo  to  be  had  and  given,  (hall  iland  in  full  ftrength 
and  force,  to  ail  intents  and  purpofes,  according  to  the 
laid  verdidi,  without  any  reverlal  or  undoing  of  the  lame 
by  writ  of  error,  or  otherwife,  in  like  form  as  though  no 
fuch  default  or  negligence  had  ever  been  had  or  commit-* 
ted.     And  further  J  That  if  any  verdi6l  of  twelve  men  or  orforwai^ 
more,  hath  been  or  ihall  be  given  in  any  a£tion,  fuit,  bill,  <*^^^°^ 
plaint  or  demand,  in  any  court  of  record,  the  judgment 
I  thereupon  fhall  not  be  ftayed  or  reverfed,  by  reafon  of 
I  any  default  in  form,  or  lack  of  form,  touching  variance 
from  the  regifter  or  other  defaults  in  form,  in  any  writ 
original  or  judicial,  count,  declaration,  plaint,  bill,  fuit 
or  demand,  or  for  want  of  any  writ,  original  or  judicial, 
or  by  reafcm  of  any  imperfect  or  infufficient  return  of 
fiiy  /heriff'  or  other  officer,  or  for  want  of  any  warrant 
fif  attorney,  or  by  realbn  of  any  manner  of  default  in 
freceis  upon  or  after  any  aid-prayer,  or  voucher  ;  nor 
ihatt  any  fuch  record  or  judgment,  after,  verdicl^  be  re> 
nrfbd  for  any  of  the  defe£ls  or  caufes  aforefaid.     And  orfbrvari- 
tm  Lvver^  That  if  any  verdi6k  of  twelve  men,  or  more,  «nce  in  form, 
katk  been  or  hereafter  fhall  be  given  for  the  plaintiff  or  R^T^ii«i,ia. 
demandant,  or  for  the  defendant  or  tenant,  bailiff  in  af,  J^^o^'mST 
fte,  vouchee^  prayee-in-aid,  or  tenant  by  receipt,  in  any  nami^'ofjijF 
aftion,  fuit,  bill,  plaint  or  demand,  in  any  court  of  re-  "*^'   ^ 
cord,  the  judgment  thereupon  fhall  not  be  flayed  or  re- 
verfed, by  reafon  of  any  variance  in  form  only,  between 
^  original  writ  or  bill,  and  the  declaration,  plaint  or 
Anuind  ;    or  for   lack  of  any  averment  of  any  life  or 
foes  of  any  perfon  or  perfons,  fo  as,  upon  examination, 
&e  i^d  perfon  be  proved  to  be  in  life  ;  or  by  reafon  that 
the  venire  facias  f  habeas  corpora^  or  distringas^  is  awarded 
to  a  wrdng  officer,  upon  any  infufficient  fuggeflion,  or  by 
ieafon  that  any  of  the  jury  which  tried  the  faid  iflue,  in 
»'oi»  /•  S 
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tnifnamed,  either  in  the  chriftian  name,  (imame,  or  n^ 
dition,  in  any  of  the  faid  writs,  or  in  any  return  upon 
any  of  the  faid  writs,  fo  as,  upon  examination,  it  be 
proved  to  be  the  fame  man  who  was  meant  to  be  re* 
turned  ;  or  by  reafon  that  there  is  no  return  upon  any  of 
tl^e  faid  writs,  fo  as  a  panel  of  the  names  of  the  jurors, 
be  returned  and  annexed  to  the  faid  writ  or  writs  ;  or  for 
that  the  fheriff's  name,  or  other  officer's  name  having 
the  return  thereof,  is  not  fet  to  the  return  of  any  fuch 
writ,  fo  as,  upon  examination,  it  be  proved,  that  the 
faid  writ  was  returned  by  the  OierifF  or  under  iheriff,  or  - 
any  fuch  other  officer  ;  or  by  reafon  that  the  plaintiff  in  i 
any  a^ion  of  €Je6tment,  or  in  any  perfonal  a6tion  or  i 
iuit  (being  an  infant  under  the  age  of  twenty-one  years)  { 
did  appear  by  attorney  therein,  and  the  verdi6t  pafs  for 
him  or  her  ;  and  alfo,  that  if  any  verdi£l  of  twelve  men 
or  more,  hath  been  or  fhall  be  given  in  any  a£lion,  fuit| 
bill,  plaint  or  demand,  in  any  court  of  record,  the  judg<> 
tnent  thereupon  ihall  not  be  flayed  or  reverfed  for  de^ 
fault  in  form  or  lack  of  form,  or  by  reafon  that  there 
are  no  pledges,  or  but  one  pledge  to  profecute,  returned 
upon  the   original  writ  ;    or  becaufe  the   name   of  the> 
fheriff  is  not  returned  upon  fuch  original  writ,  or  for 
default  of  entering  pledges  upon  any  bill  or  declaration ; 
or  for  default  of  alledging  the  bringing  into  court  any 
bond,  bill,   indenture   or  other  deed   whatfoever,  men- 
tioned in  the  declaration  or  other  pleading  ;  or  for  de- 
fault of  alledging  the  bringing  into  court  letters  tefb- 
fnentary,  or  letters  of  admin iflration,  or  by    reafon  of 
the  omiffion  of  the  words,  Vfith  force  and  armsy  or,  against 
the  peace y  or  for  or  by  reafon  of  the  miflaking  of  the 
chriflian  name  or  firname  of  the  plaintiff  or  defendant, 
demandant  or  tenant,  fum  or  fums  of  money,  day,  month 
or  year,  by  the  clerk,  in  any  bill,  declaration  or  plead- 
ing, where  the  right  name,  firname,  fum,  day,  month 
or  year,  in  any  writ,  plaint,  roll  or  record  preceding, 
or  in  the  fame  roll  or  record  where  the  miflake  is  com- 
mitted, is  or  are  once  truly  and  rightly  alledged,  and 
te  which  the  party  might  have  demurred  and  fhewn  the 
fame  for  caufe  ;  nor  for  want  of  the  averment  or  words, 
and  this  he  is  rtady  to  verify ^  or,  and  this  he  is  read^  t9 
verify  by  the  record^  or  for  not  alledging,, <m^  appears  bj  the 
record  J  or  for  that   there  is  no  right  venue,  fo   as  the 
caufe  was  tried  by  a  jury  of  the  proper  county  or  place 
where  the  adlion  is  laid  ;  nor  fhall  any  judgement  after 
verdi6l,  be  reverfed  for  want  of  entering,  that  the  per- 
fon  againfl  whom  fuch  judgment  is  given,  be  in  mercjy  or, 
:   iu!  takeny  or  by  reafon  that  the  words  be  takeny  are. en- 
tered fgr  be  in  mercjy  or  the  words  be  in  mercjy  are  en- 
tered for  be  taken  ;  nor  for  that  in  the  judgment  the 
urords,  it  is  grantcdf  are  entered  for  it  is  considered  ;  nor 
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fat  ^t  the  increaie  of  cofts  after  a  verdi6l  in  any  afUou^ 
or  upon  a  nonfuit  in  replevin)  ave  not  entered  to  be  at 
^e  requttft  of  the  party  for  whom  the  judgment  is  given  ; 
nor  bj  reaibn  that  the  cofts  in  any  judgment  whatfoeyery 
are  not  entered  to  be  by  the  confent  of  the  plaintiff  ;  but 
that  all  fuch  omiffions,  variances^  defers,  and  all  other 
siatters  of  like  nature,  not  being  againft  the  right  of 
the  matter  o£  the  fuit»  nor  whereby  the  ilTue  or  trial  are 
altered  &aU  be  amended  by  the  juilices>  or  other  judges 
«f  the  courts  where  £uch  judgments  are  or  (hall  be  given^ 
«r  whetennto  the  record  ia  or  (hall  be.  removed  by  writ 
•f  error* 

VII*  And  be  it  further  enacted  by  the  authority  afore  sat  dy  q^  demurrwv 
.That  where  any  demurrer  hath  been^ .  or  Ihali-be  joined  comt  to  give 
and  entered  in  any  addon  or  fuit  in  any  court  of  record  the^?t'J^ 
m  thisftate,  the  judges  or  juIUces  (hall  proceed  i^d  give  fl^i"]J^ar, 
jttdgmenty  according  as  the  very  right  of  the.  caufe  and  without  re-' 
matter  in  law  (hall  appear  unto  them,  without  regarding  Sfo^mn!^^ 
any   imperfe€iion,  omiffion,  defe6t  or  want  of  form,  in  jj^^J^^ 

^  -any.  writ,  return,  plaint,  declaration,  or- other  pleading,  caufeofd^ 
process,   or  courfe  ©f  proceeding   whatfoever,    except  °*""** 
thofe  only  which  the  party  demurring  fhall  fpecially  and 
particularly  fet  down  and  exprefs,  together  with  his  de- 
murrer, as  caufes  of  the.  fame,  notwithftanding  that  fuch 
jmper€e6Uen>  omiifion  or  defe^  might  have  heretofore - 

^  ken  taken  to  be  matter  of  fubftance,  fo  as  fufiicient  mat»- 
ter  appear  in  the  pleadings,  upon  which  the  court  may 
give  judgment  according  to  the  very  nght  of  the  caufe  ; 

i  and  therefore  no  adxrantage  or  exoeption  fhall  be  taken 
of  or  for  an  immaterial  traverfe,  or  of  or  for  the  default  J^SI^'** 
of  entering  pledges  upon  any  bill  or  declaration,  or  of  or  form. 
Ibr  die  default  of  alledging  the  bringing  into  court  any 
bond,  bill,  indenture,' or  other  deed  whatfoever,  men- 
tioned in  the  declaEation  on  other  pleading,  or  of  or  for 
Az  delaalt  of  alledging  the  bringing  into  coui*t  letters 
.Ic&amentary,  or  letters  of  adminiilration,  or  of  or  for 
theomi£Bon  of  the  words,  with  force  and  armsj  oc,  against 
tke  peaccy  or  either  of  them  ;  or  of  or  for  want  of  the 
Averment  or  words,  and  this  he  is  ready  to  verify^  or,  and 
**AiJ  he  is  ready  to  "oerify  by  the  record  ;  or  of  or  for  not 
alkdging,  as  appears  by  the  record;  but  the  court  fhall 
pve  judgment  according  to  the  very  right  of  the  caufe 
tt  aforefaid^  without  regarding  any  fuch.  imperfections, 
aaifiBons  or  defe£la,  or  any  other  matter  of  like  nature, 
except  the  lame  ihall  be  fpecially  and  particularly  fet 
4own  and  ihewn  for  caufe  of  demurrer,  and  that  no 
Bidgment  ihall  be  reverfed  by  any  writ  of  error  for  any 
mch  imperfection,  omiflion,  defedt  or  want  of  form  as 
ia  aforeiaid,  except  fuch  only  as  are  before  excepted*^ 
And  further^  That  after  demurrers  joineid,  the  court 
vhaie  the  lame  are  or  ihall  be  depending,  Ihall  and  may>. 


1S3  LAWS     OF     NtW-TORK, 

by  virtue  of  this  a6t,  from  time  to  time^  amend  all  and 

every  fuch  imperfe6lions,  Oitiiflioiis,  defeats  and  want  of 

form  as   are  before  mentioned,   other  than  thofe  onljr 

which  the  party  demurring  fliall  fpeciaUy  and  paiticu* 

lariy  exprefs  and  fet  down,  together  with  his  demurrer» 

as  aforefaid. 

This  tft  not      VIII-  And  be  it  further  enacUd  bj  the  authority  aforesaid^ 

to  extend  to    That  every  thing   herein  before  contained,  £haU  extend 

c^^fo^n^^to  all  judgments  which  hate  been  or  fhali  be  entered  upoil 

hii  dicih  or   confcfeoni  nihil  dicit.  or  non  sum  infonnatus^  in  any  court 

formatu*,      of  recotd  ;  and  no  fuch  judgment  uiall  be  reverted,  nor 

any  judgment  upon  any  writ  of  enquiry  of  damages  ese* 

cuted  thereon,  be  flayed  or  reverfed,  for  or  by  reafon  of 

any  imperfe6tion,  omiffion,  defeat,  matter  or  thing  what-» 

foever,  which  would  have   been  aided  and  cured  bf  this 

a6l,  in  cafe  a  verdi6l  of  twelve  men  had  been  given  in  the 

faid  a6Uon  or  fuit,  fo  as  theire  be  an  original  writ  or  bill 

duly  filed  according  to  law* 

.  IX.  And  be  it  further  enacted  by  the  authority  af or eseidy 

-wStorf'carl    That  all  writs  of  error,  wherein  there  (hall  be  any  vari- 

orfgSS^r^*^  ance  from  the  original  record,  or  other  defeat,  may  and 

cord!, tobe     Iball  be  amended,  and  made  agreeable  to  fuch  record,  by 

■"**"  the  refpe6tive  courts  where  fuch  writ  or  writs  of  errof 

jndgment  af-  Ai*e  or  fliall  be  made  returnable*     And   that  where  any 

nStto^bf  re-  vcr<li^  ^^^^  ^^^  or  fhall  be  given  in  any  action,  fui4 

▼erfedfor      bill,  plaint  or  demand,  in  any  court  of  record,  the  jnd^ 

inwybiu™  ment  thereupon  fliall  not  be  ftayed  or  reverfed  for  any 

'^^'^  defe6l  or  fault,   either  in  form  or  fubftance,  in  any  bill» 

writ  original  or  judicial,  or  for  any  variance  in  fuch  writs  ^ 

from  the  declaration  or  other  proceedings* 

This  aa  ^*  '^"'^  ^^  it  further  enacted  by  the  authority  aforesaid^ 

to  extend  to    That  this  adl  fliall  extend  to  all  fuits  in  any  court  of  re- 

deb?s  due  to  cord,   for  the  recovery  of  any  debt  due  to  the  people  of 

writ^?iSl!  this  {late,  or  for  any  debt,  duty  or  revenue  belonging  t6 

danius  and     them  »  and  alfo  to  all  writs  of  mandamus  and  inform»» 

quo  warranto.  ^Jq^is,  in  the  nature  of  a   quo  warranto^  and  to   the  pixK 

ceedings  thereon. 

_  XI.  Provided  always^  and  be  it  further  enacted  by  the  au^ 

tendtocriSu  thority  aforesaid^  That  this  a6l,  or  any  thing  therein  con«- 

Fn^pTSr*^'    tained,  (hall  not  extend  to  any  writ,  declaration  o^  fuit  of 

^miar  ac-     appeal  of  felony  or  murder,  nor  to  any  indi6lment  or  pre^ 

0Qmwr£.     fentment  of  felony,  murder,  treafon,  oi*  other  matter,  not 

to  any  procefs  upon  any  of  them  ;  nor  to  any  writ,  bill, 

a6lion  or  information,  upon  an^  popular  or  penal  Clatute  ; 

nor  to  any  outlawry  or  any  procefs  thereupon,  or  in  Drde^ 

thereunto* 
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CHAP.      XXXIV. 

Jm  ACT  for  preventing  any  Inconveniences  that  may  happen 

by  Privilege* 

Paired  20th  February,  1788. 

I.  TIE  it  enacted  by  the  People  of  the  State  of  New-York^  wTifnowm-' 

J3  represetited  in  Senate  and  Assembly^  and  it  is  hereby  J^'f^^iflaf^ 
enacted  by  the  authority  of  the  same^  That  from  and  after  ture  may  be 
the  paffing  of  this  a6t,  any  perfon  or  perfons,  (hall  and  *****^ 
may  commence  and  profecute  any  a6tion  or  fuit  in  any 
court  of  record  in  this  (late,  againft  any  fenator  or  member 
of  aSembly  for  the  time  being,  or  againft  their  or  any  of 
their  fervants,  or  any  other  perfon  entitled  to  the  privilege 
of  either  hoafe  of  the  legiflature,  at  any  time  from  and 
immediately  after  the  prorogation  or  adjournment  of  the 
legiilatore,  until  a  new  legiflature  ihall  meet,  or  the  fame 
be  re-aflembled  ;  and  from  and  immediately  after  any 
adjournment  of  both  houfes  of  the  legiflature  for  above 
the  fpace  of  fourteen  days,  until  both  houfes  fliall  meet 
or  re-afiemble  ;  and  that  the  faid  refpe6tive  courts  of  re- 
cord ffaail  and  may,  after  fuch  prorogation  or  adjournment 
as  aforefaid,  proceed  to  give  judgment,  or  to  make  final 
orders,  decrees  and  fentences,  and  award  execution  there* 
upon,  as  fuch  court  may  now  lawfully  do  againfl  other 
peribns,  liable  to  be  arrefled  and  imprifoncd  ;  any  law, 
ufage  or  cuflom  to  the  contrary  thereof  notwithflanding. 
Pmmided al'oays^  That  no  member  of  the  legiflature,  or  his 
iervant  or  fervants,  fliall  be  liable  to  arrell,  on  any  civil 
prvceis,  while  coming  to,  or  retummg  from  the  place 
where  the  legiflature  fliall  fit,  to  the  place  of  fuch  mem- 
ber's refidence,  but  fuch  time  of  coming  or  returning, 
ihall  not  exceed  fourteen  days. 

\\m  And  be  it  further  enacted  by  the  authority  aforesaid^  P\nir\tifF%  de- 
That  where  any  plaintiff  ov  plaintiffs  fhall,  by  reafon  or  vlI-^e!*no^^i 
occaiioa  of  any  privilege  of  either  houfe  of  the  legiflature,  be  Wred  br 
be  ftaycd  or  prevented  from  profecuting  any  fuit  by  him,  ju^^SJ^ 
her  or  them,  commenced,  fuch  plaintiff*  or  plaintiff's  fhall 
not  be  barred  by  any  fl^atute  of  limitation,  or  nonfuited, 
difmified,  nor  his,  her  or  their  fuit  difcontiiiued  for  want  of 
pTDfecution  of  the  fuit,  by  him,  her  or  them  begun  ;  but 
may,  after  the  time  aforefaid,  be  at  liberty  to  proceed  to 
judgment  and  execution  thereupon,  as  aforefaid. 

IIL  And  vfhereas  it  is  jufl  and  reafonable,  that  perfons 
employed  in  offices  and  places  of  public  truft,  fhould  at 
afl  times  be  accountable  for  any  mifdemeanors  therein, 
and  the  public  juflice  of  the  date  requireth  a  vigorous, 
profecution  of  fuch  offenders  ;  Therefore,  Be  it  further  en-  ?Ibn??rSft 
^etfd  by  the   authority  aforesaid^  That  any  aflion  or  fuit  fned  for  »Tir 
fhaU  and   may  be  commeticed^  and  profecuted  in  any  ITotindt^cd^' 
coart  of  record  in  this  ftatc,  agsdnfl  any  officer  or  perfon  ^^J^q/JJ^^: 
intrufted  or  employed  in  the  revenue  of  this  ftate,  or  any  hereof  the 
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part  or  branch  thereof,  or  in  any  other  office  or  place  of 
public  truft,  for  any  forfeiture,  mifdemeanor  or  breach  of 
truft,  of,  in  or  relating  to  fuch  office  or  place  of  truft,  or 
any  penalty  impofed  by  law  to  enforce  the  due  enecuUoii 
thereof  ;  and  that  no  fuch  a6tion,  fuit,  or  any  other  pro- 
ccfs,  proceeding,  judgment  or  execution  thereupon!  air 
though  fuch  officer  or  peribn  (hall  be  a  member  of  the 
fenate  or  alTembly,  ihall  be  impeached,  ftayed  or  delayed^ 
by  or  under  colour  or  pretence  of  any  privilege  of  either 
houfe  of  the  legiflature* 
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C    H    A    P.      XXXVI.. 

jin  ACT  concerning  Distresses^  and  for  the  better  Security 
and  more  easy  Recovery  of  Rents  and  Renewal  of  Leases^. 
and  to  prevent  Frauds  by  Tenants*- 

Faffed  2Lft  February,  1788. 

r.  T>  E  it  enacted  by  the  People  of  the  State  of  Nem^Yorh^ 
XJ  represented  in  Senate  and  Assembly,  and  it  is  hereby 
enacted  by  the  authority  of  the  same.  That  all  diftrelTet 
made  or  taken  for  any  caufe  whatfoever,  fhall  be  rea- 
fonable  and  not  too  great  ;  and  whofoever  ftiall  talle 
great  and  unrcafonable  diftrefles,  fhall  be  punifhed  by 
fine  for  the  excefs  of  fuch  diftreffes,  and  (hall  anfwer-  the 
damages  to  the  party  aggrieved. 

II.  And  be  itfurtlier  enacted  by  the  authority  (tfaresaid^ 
That  no  perfon  fhall  take  any  diftrefs  wrongfully  or  dif- 
train  in  Uie  highway  or  common  ftreet,  or  caufe  any  dif. 
trefs  that  he  or  fhe  fhall  take,  to  be  driven  out  of  the 
county  where  it  fhall  be  taken  ;  and  every  perfon  who 
fhall  do  fo,  of  his  or  her  own  authority,  and  without  judg* 
ment,  fhall  be  pmiifhed  by  fine,  as  for  a  thing  done 
againfl  the  peace,  and  fhall  anfw^  the  damages  to  the 
party  aggrieved. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  no  perfon  fhall  be  diflrained  for  any  cauJe  whatfo- 
ever, by  his  or  her  beafls  of  the  plough  or  fheep,  or  -  by 
the  implements  of  his  or  her  trade,  but  until  other  dif^ 
trefs  or  chattels  whei'eof  the  debt  may  be  levied,  or  fuffi^ 
cient  for  the  demand,  can  be  found  (except  the  diflrain- 
ing  and  impounding  beafls  found  on  the  ground  of  any 
perfon  damage  feafant)  according  to  the  cuflom  of  this 
flate. 

IV.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
That  when  any  beafls  are  diflrained  for  any  caufe  what- 
foever, they  fhall  be  put  in  open  pound,  in  the  fame  coun- 
ty where  they  fhall  be  taken  ;  and  they  to  whom  the 
beads  do  belong,  may  give  them  their  feeding  without 
difturbance,  fo  long  as  they  fhall  be  impounded* 
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V.  And  ht  it  Jkirther  enacted  by  the  authority  aforesaid^  coodidif- 
Tbat  where  any  goods  or  chattels  (hall  be  diftrained  for  ^^"^  *^^ 
anf  rent  referred  and  due  upon  any  demife,  leafe,  or  a^raif^aMi 
contract  whatfoever,  and  the  tenant  or  owner  of  the  goods  ^"^^ 

h  diftradned,  (hall  not,  within  five  days  next  after  fuch 
diftrefs  taken,  and  notice  thereof  (with  the  caufe  of  fuch 
taking)  left  at  the  chief  manfion  houfe,  or  other  moft 
mtorious  place  on  the  premifes,  charged  with  the  rent 
diftradned  for,  replevy  the  fame^  with  fufficient  fecurity  to 
be  given  to  the  flieriiF according  to  law;  that  then  in  fuch 
cafe,  after  fuch  diftrefs  and  notice  as  aforefaid,  and  expi- 
ration of  the  faid  five  days,  the  perfon  diflraining  fhall 
and  may,  with  the  iheriff  or  under  (heriff  of  the  county, 
or  with  the  conftable,  or  other  officer  of  the  town  or  place 
where  fach  diftrefs  (hall  be  taken  (who  are  hereby  re« 
quired  to  be  aiding  and  aififling  therein)  caufe  the  goods 
and  chattels  fo  diftrained,  to  be  appraifed  by  two  fworn 
appraifers  (whom  fuch  fheriff,  under  fheriff,  conftable  or 
other  officer  as  aforelaid,  are  hereby  empowered  to  fum- 
mon  for  that  fervice,  and  to  fwear  well  and  truly  to  ap- 
praife  the  fame  according  to  the  beft  of  their  undeHlaud- 
ing*}  and  after  fuch  appraifement,  fhall  and  may  lawfully 
Mi  at  public  vendue,  the  goods  and  chattels  fo  diftrained,  * 

for  the  beft  price  that  can  be  gotten  for  the  fame  (giving 
three  days  public  notice)  towards  fatisfa6lion  of  the  rent 
for  which  the  laid  goods  and  chattels  ftiall  be  diftrained, 
and  of  the  charges  of  fuch  diftrefs,  appraifement  and 
iaie  ;  leaving  the  overplus  (if  any)  in  the  hands  of  the 
fiud  (faeriff,  under  fheriff,  conftable  or  officer,  for  the  own- 
er's ufe. 

VI.  And  be  it  further  enacted  by  the  authority  aforesaid^  Corn  or  hay 
That  it  fhall  be  lawful  for  any  perfon  or  perfons  having  "ramJdf«' 
rent  in  arrear,  and  due  upon  any  fuch  demife,  leafc  or  reftc^ 
con  trad  as  aforefaid,  to  feize  and  fecure  any  iheaves  or 

cocks  of  com,  or  com  loofe,  or  in  the  ftraw,  or  hay  lying 
or  being  in  any  bam  or  granary,  or  upon  any  hovel,  ftack 
or  rick,  or  elfewhere,  upon  any  part  of  the  land  charged 
vith  fuch  rent,  and  to  lock  up  or  detain  the  fame,  in  the 
^ace  where  the  fame  fhall  be  found,  for  and  in  the  na- 
ture of  a  diftrefs,  until  the  fame  fhall  be  replevied,  upon 
luch  fecurity  to  be  given  as  aforefaid  ;  and  in  default  of 
replerying  the  fame  as  aforefaid,  within  the  time  afore- 
£ud,  to  fell  the  fame  after  the  appraifement  thereof,  in 
manner  as  above  directed.     And  further^  It  fhall  be  lawful  And  cmie 
lor  foch  landlord  or  leiTor,  to  take  and  feize  as  aforefaid,  c"Sam^Te- 
any  cattle  or  ftock  of  fuch  tenant  or  tenants,  feeding  or  longing  m  the 
oepaftunng  upon  any  common  appendant,  or  appurtenant,  mirrs>  smd 
<w  any  ways  belonging  to  the  premifes  demited  or  hoi-  r^"s',?Iid'' 
den;  and  alfo  to  take  and  feize  all  forts  of  corn  and  grafs,  .jfi»*^n>roduce 
"fwnts  or  other  produce  growmg  or  being  thereon,  as  dil-  aifo  be  du- 
Irtif  for  arrears  of  rent,  and  the  fame  to  cut,  gather,  make,  ^^^"^  ^""^ 
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cure,  carry,  and  lay  up,  in  fomc  convenient  place  on  the 
prenufes ;  and  for  want  thereof  in  fome  other  places  to 
be  procured  by  fuch  landlord  (due  notice  of  fuch  place 
being  given  to  fuch  tenant  or  leflee,  or  left  at  his  place 
of  abode)  and  within  the  time  and  in  the  manner  herein 
before  dire6ted,  to  appraife,  felLordil^ofe  of  the  fame. 
DUlrcffesmay       VII.  And  be  it  further  enacted  by  the  authority  aforesid^ 
he  impoumiea  That  it  fhail  be  lawful  for  any  perfon,  lawfully  tiLking^ 
foidcn'thc      any  diftrefs,  to  impound  or  otherwife  fecure  the  diftrefs 
prtmiics.       ^^  made  of  whatever  nature  or  kind  it  may  be,  in  fuch 
place,  or  on  fuch  part  of  the  premifes  as  Ihall  be  moft 
convenient  for  the  purpofe,  and  to  appraife,  fell  and  dif- 
pofe  of  the  faifie  upon  the  premifes,  in  like  manner  as 
any  perfon  taking  a  diftrefs  for  rent,  may  do  off  the  premi- 
fes, by  virtue  of  this  a6l  ;  and  it  (hall  be  lawful  for  any 
perfon  or  perfon s  to  come  and  go  to  and  from  fuch  place 
or  part  of  the  faid  premifes,  in  order  to  view,   appraife 
and  buy,  and  alfo  to  carry  off  and  remove  the  fame. 
Trcbi-  dama-      VIII.  And  be  it  further  enacted  by  the  authority  aforesaid^ 
J5M  ami  cofti  That  upou  any  pound  breach,  or  refcous  of  goods  or  chat- 
Idonai^y^*''  tcls  diftraincd  for  rent,  the  perfon  or  perfons   grieved 
q?*fSc*?us*of'  tiiereby,  ftiall,  in  a  fpecial  a6lion  upon  the  cafe  for  the 
»hc  go<Ki$  dif-  wrong   thereby    fuflained,  recover  his  and  their  treMe 
^'l"*  damages  and  cofls  of  fuit,  againft  the  offender  or  offen- 

ders in  any  fuch  refcous  or  pound  breach,  any  or  either 
of  them,  or  againfl  the  owner  of  the  goods  diftrained, 
inr  cafe  the  fame  be  afterwards  found  to  have  come  to  hia 
ufe  or  poffeflion. 
If  good*  are         IX.  Provided  always  ^  and  be  it  further  enacted  by  the  tfir- 
fou'S/"o  *^hority  aforesaid.  That  in  cafe  any  fuch  diftrefs  and  falc 
rmt  is  due,     as  aforcfaid,  Ihall  be  made  by  virtue  or  colour  of  this 
rfcwcrdou-^  prcfcnt  a6i,  for  rent  pretended  to  be  in  arrear  and  due, 
wiifcoiu.'*^'  where  in  truth  no  rent  is  in  arrear  or  due  to  the  perfon 
or  perfons  diftraining,  or  to  him  or  them  in  whofe  name 
or  names,  or  right,  fuch  diftrefs  (hall  be  taken  as  afore- 
faid,  that  then  the  owner  of  fuch  goods  or  chattels  dif- 
traincd and  fold  as  aforefaid,  his  executors  or  adminif- 
tralors,  (hall  and  may,  by  aclion  of  trefpafs,  or^  upon  the 
cafe,  to  be  brought  againft  the  perfon  or  perfons  fo  dif^ 
tt-aining  any  or  either  of  them,  his  or  their  executors  or 
adminiftratorsi  recover  double  of  the  value  of  the  goods  or 
chattels  fo  diftrained  and  fold,  together  with  full  cofts  of 
fuit. 
Damapes »         ^*  ^^^  ^^   '*  further  enacted  by  the  authority  aforesaid^ 
be  recovered    That  whcrc  any  diftrefs  ftiall  be  made  for  any  kind  of 
iawic7a"t"     rent  juftly  due,  and  any  irregularity  or  unlawful  a6l  (hall 
Vh"T4"^!^''  be  afterwards  done  by  the  party  or  parties  diftraining,  or 
iiubuijuug,     by  his,  her  or  their  agent  or  agents,  the  diftrefs  itfelf  fhall 
not  be  therefore  deemed  to  be  unlawful,  nor  the  party 
or  parties  making  it,  be  deemed  a  trefpaffer  or  trcfpaf- 
.  fers  ab  initio :  But  the  party  or  parties  aggrieved  by  fucH 
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fmUrvfti  «^  «r  irregukaityt  AulU  And  n^y  recerer  fiiH 
fiitis&£ti«a  lor  the  fpecial  ilaniftges  lie,  ilbe  or  tkey,  ikall 
hmc  fttftaincd  thereby)  mad  no  more  in  ai^  a^on  of 
trdiNdb,  or  Oft  the  cafie,  at  the  ele&ion  of  the  plaintiff  or 
ptoiiMi&.    Fra^kkd  ahihrfry  That  where  the  plaintHTor  unieTt  tender 
^tiiai&  fiball  recover  ia  fmch.  aflioiat  he,  £he  or  they  (hall  of  ^^  ^ 
be  paid  hi8»  her  or  their  fall  cofts  of  fott,  and  have  aU  th«  Tdi^n    "^^ 
Ills  remeties  for  the  fiane  as  in  other  cafes  of  cofts :  ^^'^^^^ 
But  thai  no  tenant  or  teDcuMsy  leifee  or  leffees,  IMl  re- 
cover in  any  a£^ian  for  any  foch  onlawlbl  adi  or  irre^* 
Jarity  as  afiaurd»d>  if  tender  of  amends  hath  been  maSle, 
by  the  party  er  parties  diftraiaiiDg,  his,  her  or  their  ag^ent 
or  agents,  be£»ra  fiich  action  bro^ighl* 

XI.  Aad  be  it  furtbtr  ttmcted  hy  the  auth^nty  afortsaid^  Perfont  enti- 
Thatiaall  a£Uefts  o£  tnfpafiit  or  upon  the  cafe,   to  be  ^  ^'«»r% 
bnnghl  afaiaH  aay  perfon  or  perfena  entitled  to  any  any  &il^  '^^ 
feats  or  ferricea  of  any  kind,  his,  her  or  their  bailiff,  or  ^^^l^sT^' 
receiver,  or  other  parfirai  or  perlbIM^  retMing  to  any  entry  ast^maypisad 
by  Ytrtne  of  thk  a^,  or  otherviCe,  upon  the  premifes,  ifr^JIk^'^iU 
chargeable  with  fach  rents  or  fervkea,  or  to^  any  diArefa  Jjatfe'iifivi- 
or  ibizure,  U\e  or  di^poiat  of  any  goods  or  chattels  there-  d«nce ;  and. 
upon,  it  ihaU  and  may  be  lanrlttl  to  and  for  the  defendant  t^SlXvt 
or  de&adanta,  in  foch  aaioni^  to  plead  the  general  ifiVie,  ^"^^^  '^''^' 
and  give  the  fecial  matter  in  evidence  ;  any  taw  or  ufage 
to  the  contrary  notwithftaading*     And  in  eafo  the  plaintiff 
or  piaintifb  ihafi  become  nonfait,  <HfoontHMi»e-  his,  her  or 
their  adion  or  have  judgment  againft  him,  her  or  them, 
tkt  defendant  or  defendants  fhall  recover  double  coibs  of 
luiu 

XIU  Awi  be  it  fkrthir  enacted  ky  the  author Uy  aforesaid^  o^^,  ^^  H^ 
That  no  goods  or  chattels  whalsfoever,  m  or  upon  the  de-  He  to  execu- 
mifed  premifos^  ihaM  be  liable  to  be  taken,  by  virtue  of  paitV"pay  »r- 
any  executioB,  on  any  pretenee  whatfoever,  unlefs  the  ^^j^o^' 
party  at  wbofe  fuit  the  laid  execution  is  filed  out,  fhall, 
before  the  removal  of  fuch  gooda  from  off  the  (hid  pre^ 
ittfcB,  by  virtue  of  fuch  execution,  pay  to  the  landlord  of 
tbe&id  premifes,  or  his  bailiff,  all  and  every  fum  or  fums 
oT  money  due  for  rent  for  the  faftk  premifes,  at  the  time  of 
^  taking  fuch  goods  or  chattels,  by  virtue  of  fuch  execu- 
tian  ;  provided  the  faid  arrears  of  rent  do  not  amount  to  Not  «xc^ 
Biore  than  one  year's  i^ent ;  And  in  cafe  the  faid  arrears  r^^^^     ' 
ftail  exceed   one    year's  rent,   then   the  IGeud  party,   at 
%hafe  fmt  fuch  execution  is  fued  out,  paying  the  faid 
httUord,  or  his  bailitf,   one   year's  rent,  may  proceed 
to  execute  his  judgment,  as  he  might  have  done  before 
tbe  making  of  this  a^ ;   and  the  (heriff  or   other  of-  And  (heriff'to 
fccr,is  hereby  empowered  and  required  to  levy  and  pay  j^Zrcat  16**^ 
ts  the  plaintiff  as  well  the  money  fo  paid  for  rent,  as  the  paia. 
tSkCCQUon  money* 

XIIL  And  be  it  furtJier  enacted  hy  the  authority  aforesaid^  Goods  carried 
That  in  cafe    any  fuch  leffee,  for  life  or  lives,  term  of  u^f^V^'' 
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^o*d?  riiter  y^^^y  *^  "w^l^'  ®^  otherwife,  Ihall  convey  or  carry  off,  of 

thei/removai  from  fuch  demifed  premifes,  his  or  her  g^odt  or  chattel) 

leaving  the  rent  unpaid,  it  ihall  and  may  be  lawful  for 

fuch  leflbr  or  landlord,  or  any  perfan  or  perfons  by  him 

or  her  for  that  purpofe  lawfully  empowered,  within  the 

fpace  of  thirty  days  next  after  £dch  conveying  away,  or 

carrying  off  fuch  goods  or  chattels  as  aforefaid,  to  take 

and  feize  fuch  goods  and  chattels,  wherever  the  fame 

iliall  be  found,  as  a  diftrefs  for  the  faid  arrears  of  rent ; 

Anil  fpiii  if     and  the  fame  to  fell,  or  otherwife  difpofe  of,  in  fuch  man- 

(liArained.      j^^p  ^^  }£  ^y^e  faid  g^oods  and  chattels  had  actually  been 

diflrained  by  fuch  kflbr  or  landlord,  in  and  upon  fuch 

premifes,  for  fuch  .arrears  of  rent ;    any  law,  cuiloin  or 

ufage,   to   the   contrary    in    any   wife   notwithflanding« 

Not  to  extend  ^''^^^^^  nevertheless^  That  nothing  in  this  a6t  contained, 

to  goodj^  tcna  (hall  extend  or  be  conflrued  to  extend  to  empower  fuch 

jiik  oi  lelTor  or  landlord  to  take  or  feize  any  goods  or  chattels  as 

a  diftrefs  for  arrears  of  rent,  which  ihall  be  fold  bmajide^ 

and  for  a  valuable  coniideration)  before  fuch  feizure  made 

to  any  perfon  not  privy  to  fuch  fraud  ;  any  thing  herein 

contained  to  the  contrary  notwithftanding* 

XIV.  And  to  deter  tenants  from  fuch  conveying  away 
their  goods  and  chattels,  leaving  the  rent  unpaid,  and 
othei*s  from  wilfully  aiding  or  alTifling  therein,  or  con- 
Tenants  car-  ccaling  the  fame  ;  Be  it  further  ettacted  by  the  authority 
tKcS^^^  fl/brcj^iW,  That  if  any  fuch  tenant  or  leffce  Ihall  remove 
leaving  the  aud  couvcy  away  his  or  her  goods  or  chattels,  as  afore- 
and  J!?iToM  ^*i^>  o*'  J^  *''"y  perfon  or  perfons  ihall  wilfully  and  know- 
aiiiftingthere.  ingly  aid  or  affill  any  fuch  tenant  or  leiTee  in  fuch  convcy- 

in,  to  Forfeit    .**/  •"'rn  ^tl-  i_  i 

double  the      mg  away  or  carrying  oft  any  part  of  his  or  her  goods  or 
^^^^'  chattels,  or  in  concealing  the  fame,  all  and  every  per- 

fon or  perfons  fo  offending,  fliall  forfeit  and  pay  to  the 
landlord  or  landlords,  leiTor  or  leilbrs,  his,  her  or  their 
heirs  or  aiTigns,  from  whofe  eflate  fuch  goods  and  chat- 
tels were  fo  carried  off  as  afocefaid,  double  the  value  of 
the  goods  by  him,  her  or  them  refpedlively  carried  off, 
or  concealed,  as  aforefaid  ;  to  be  recovered  by  a£Uon  of 
d^bt  in  any  court  of  record* 
Lmdiordwiih  -     ^ V.  Aiid  be  it  further  enacted  by  the  authority  aforesaid^ 
^la^'fr^ta*      That  where  any  goods  or  chattels  ihall  be  conveyed  or 
doorf(/an(rcn-  Carried  away,  as  aforefaid,  by  any  tenant  or  tenants,  IcC- 
pu«8 totoke  ^^^  or  lelTees,  hjs,  her  or  their  fervant  or  fervants*  agent 
^Jau*  *"'"^  o**  agents,  or  other  perfon  or  perfons,  aiding  or  sifliiUng 
to^pre^ventdif*  therein,  ihall  be  put,  placed  or  kept  in  any  houfe,  bam, 
^^^  ilable,  out-houfe,  yard,  clofe  or  place,  locked  up,  fallcned 

or  otherwife  fecured,  fo  as  to  prevent  fuch  goods  or  chat- 
tels from  being  taken  and  feized  as  a  diHrefs  for  arrearc 
of  rent,  it  ihall  and  may  be  lawful  for  the  landlord  or  land« 
lords,  leffor  or  Icflbrs,  his,  her  or  their  heirs  or  afUgns, 
or  his,  her  or  their  ileward,  bailiff,  receiver,  or  otliei 
perfon  or  perfons  empowered  to  take  and  feize,  as  a  dif 
trefs  for  rent,  fuch  goods  and  chattels   (firR  calliny^^tc 
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liS}  her  or  their  affiftance,  the  conftable  or  other  peace 
ofiicer  of  the  town  or  place  where  the  fame  fliall  be  fuf- 
pe^led  to  be  concealed,  who  are  hereby  required  to  aid 
tnd  ftffift  therein^  and  in  cafe  of  a  dwelling-houfe,  oath 
being  alfofirft  made  before  fome  juftice  of  the  peace,  of 
a  reafonable  ground  to  fufpe6t  that  fuch  goods  or  chattels 
are  therein)  in  the  day  time  to  break  open,  and  enter  into 
fuch  boufe,  bam,  ilaible,  out-boufe,  yard,  clofe  or  place, 
and  to  take  and  feiace  fuch  goods  and  chattels  for  the  faid 
arrears  of  rent,  as  he,  ihe  or  they  might  have  done  by 
virtue  of  this  a£t,  if  fuch  goods  and  chattels  had  been 
put  in  any  open  field  or  place* 

XVI.  And  be  it  further  enacted  by  the  authority  aforesaid^  AiUont  of 
That  it  ihail  be  lawful  for  any  perfon  or  perfons  having  bJSn'ht'fo? 
any  rent  in  arrear  or  due  upon  a  leafe  or  demife  for  life  rent  on  leaik-t 
or  lives,  to  bring  an  a^on  or  adtions  of  debt  for  fuch  ar-  ^^'^  ^^^^' 
rears  of  rent,  in  the  ikme  manner  as  they  might  have 
done  in  cafe  fuch  rent  was  due  and  referved  upon  a  leafe 
for  years* 

XV 11-  And  vfhereasy  tenants  j^our  autre  ©iV,  and  leffees 
for  years  or  at  will,  frequently  hold  over  the  tenements 
to  them  demiied,  after  the  determination  of  fuch  leafe  : 
And  whereas  after  the  determination  of  fuch,  or  any  other 
leafes,  no  diflrefs  can,  by  law,  be  made  for  any  arrears 
of  rent  that  grew  due  on  fuch  refpe6Uve  leafes  before  the 
determination  thereof;  For  remedy  whereof,  Be  it  fur^  niftrcfuai- 
ther  enacted  by  the  authority  aforesaid^  That  it  fhall  be  &«r"'"' 
lawful  for  any  perfon  or  perfons  having  any  rent  in  ar-  £j;^[Jj*^fjfj^ 
rear  and  due  upon  a  leafe  for  life  or  lives,  or  for  years  tennined, 
or  at  will,  ended  or  determined,  to  diftrain  for  fuch  ar- 
rears after  the  determination  of  the  faid  refpe6live  leafes, 
in  the  lame  manner  as  they  might  have  done  if  fuch 
kafe  or  leafes  had  riot  been  ended  or  determined.     Fro^  if  made  with- 
^ided.  That  fuch  diftrefs  be  made  within  the  fpace  of  fix  ^|*Sg*"' 
calendar  months  after  the  determination  of  fuch  leafe,  the  lamUord'n 
and  during  the  continuance  of  fuch  landlord's  title  or  ^nt^^avf!'^* 
intereft,  and  during  the  polTefiion  of  the  tenant  from  ^""■ 
whom  fuch  arrears  became  due. 

XVIII*  And  whereas^  by  the  common  law,  the  execu- 
tors or  adnkinillrators  of  tenants  in  fee  limple,  or  for 
term  of  life,  of  rent  fervice,  rent  charge,  rent  feck,  and 
ke  farms,  have  no  remedy  to  recover  fuch  arrearages  of 
the  faid  rents  or  fee  farms,  as  were  due  unto  their  teda- 
tors  or  inteilates  in  their  lives,  nor  may  the  heirs  of  fuch 
teftator,  nor  any  perfon  having  the  revei'iion  of  his  or 
her  eft  ate,  after  his  or  her  deceafe,  dillrain  or  have  any 
kvful  adiion  to  levy  any  fuch  arrears  of  rents  or  fee 
Etrms  ;  For  remedy  whereof.  Be  it  further  enacted  by  the  Execoyonror 
authority  aforesaid^  That  the  executors  or  adminiflrators  atijuiuUUa 
ot  every  fuch  perfon  and  perfons,  unto  whom  any  fuch  inriiieato 
rent  or  fee  farm  is  or  ihall  be  due,  and  not  paid  at  the  or^wLcr* 
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S^'^Jf^    time  of  hiB,  kcr  or  their  deatk,  &tll  and  may  hare  an 
fnch  TtMM,     9L€dou  of  debt  ibr  all  fuch  arrearagesv  againft  the  ten- 
ant or  tenant*  who  ought  to  have  paid  the  fiud  rent  or 
fee  farms  fo  being  behind  in  the  life  of  the  teftator  or 
iatellate,  or  agaiaft  the  exectttors  or  adminiftrators  of 
ordiftrainfor  the  faid  tenant  or  tenants  :  Andjurther^  That  it  flimll  be 
the  rune.       lawful  for  every  fuch  executor  and  adtniniftrator  of  any 
fuch  peribn  or  perfons,  unto  whom  fuch  rent  or  fee  farm 
is  or  ihaU  be  due,  and  not  paid  at  .the  time  of  his^  her  or 
their  deaths  as  aforefaidy  to  diilrkin  for  the  arrearages 
of  ail  fuch   rents  and  fee  fiirnts,  upon  tiie  lands,  tene- 
ments and  hereditaments^  which  were,  are  or  ihall  be 
charged  with  the  payment  of  fuch  rents  or  fee  farms, 
and  chargeable  to  the  diftrefs  of  the  tefbitor  or  inteftate, 
fo  long  as  -the  lands,  tenements  or  lieredit»raents  con- 
tinue, remain  and  t^e  in  the  feifm  or  pofleflion  of  the  faid 
tenant  in  demefne,  who  ought  immediately  to  have  paid 
the  faid  rent  or  fee  farm  fo  being  behind,  to  the  faid  tef- 
tator or  intedate,  in  his  or  her  life  time,  or  in  the  feiiin  or 
pofTeffion  of  any  other  perfon  or  perfons  claiming  the  faid 
lands,  tenements  and  hereditaments,  only  by  or  from  the 
faid  tenant,  by  purchafe,  gift  or  defcent,  in  HIm:  manner  and 
form  as  their  teilator  or  inteftate  might  or  ought  to  huve 
done  in  his  or  her  life  time*    And  die  laid  executora  or 
adminiftra/tors  ihall,  for  the  fame  diftrefs,  lawfully  make 
avowry  ^pon  their  matter  aforefatd,  and  make  appraife- 
ment  and  fale  of  fuch  diftrefs  in  the  manner  aibrdTaid* 
iiufcanda  in-       XIX.  And  bis  it  further  enacted  by  the  authority  aforesaidj 
ritied  to  fuch  That  if  any  man  who  now  bath,  or  ihall  hereafter  have, 
ofcheir^wifes  in  the  right  of  his  wife,  any  eflate  in  fee  iimple,  or  for 

dlftr«S*fo?    ^^™*  ^^  ^^^^»  ^^  ^^  ^^  ^^y  ^^^  or  fee  farms,  aikd  the 

the  arrears     Ikme  rents  or  fee  farms  now  be,  or  hereafter  (hall  be 

th^dcatiioF  due,  behind  and  unpaid,  in  the   faid  wife's  life  time  ; 

their  wive    then  the  faid  huiband,  after  the  death  of  his  faid  wife, 

bis  executors  or  adminiftrators,  ihall  have  an  a^ion  of 

debt  for  the  faid  arrearages,  againft  the  tenant  of  the 

demefne,  who  ought  to  have  paid  the  lame,  his  or  her 

executors  and  adminiftrators  :  And  further  y  That  the  faid 

huiband,  after  the  death  of  his  faid  wife,  may  (Hftrain 

for  the  faid  arrearages,  in  like  manner  and  fonn  as  he 

might  have  done,  if  his  wiie  had  been  then  living,  and 

make  avowry  upon  his  matter  as  afore  faid,  and  make  ap- 

praifement  and  fale  of  fuch  diftrefs  in  the  manner  afore- 

faid. 

rerfon*  inti-        ^^'  ^^  ^'  it  further  enacted  by  thi  authority  af^resaid^ 

tied  to  rents     That  if  any  perfon  who  now  hath,  or  hereafter  ihall  have 

odwrs!  may'  any  rents  or  fee  farms,  for  term  of  life  or  lives,  of  any 

fo^AeOT^eS  o^^^  perfon  or  perfons,  and  the  faid  rent  or  fee  farm 

^epcot  1^  now  be,  or  hereafter  ihall  be  due,  and  behind  and  unpaid, 

^Kh  other      in  the  life  of  fuch  perfon  or  perfons,  for  whofe  life  or 

perfoo.         i^ves  the  eilate  .of  the  feud  rent  or  fee  iarm  did  depend 
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•r  GOBtioiiCt  and  after  the  &i4  perfea  or  perfons  do  die^ 
then  he  or  ffac  to  wboia  the  faid  rent  or  fee  farm  was  due 
in  krm  afore&idi  his  or  her  executors  or  lUlxniniftratorSt 
CM  and  may  l^ve  an  a6lion  of  debt  againft  the  tenant 
in  demeihe,  who  ought  «o  have  paid  the  fame  when  it  was 
BrU  due,  his  or  her  executors  or  adminiftrators  ;  and  alfo 
may  diftraki  for  the  faaie  arrearages,  upon  the  lands  and 
tenenienls  out  of  which  the  iaid  rents  or  fee  farms  were 
iflQiiig  and  payahlef  in  £uch  like  manner  and  form  as  he 
or  Qie  ought  or  might  have  done,  if  the  perfon  or  por- 
fo&s  by  whefe  death  the  albrefaid  eftate  in  the  ikid  rents 
and  fee  farms  detemiBed  and  expired,  were  in  full  life  ; 
and  the  avowry  for  the  taking  of  the  fame  diilrefs  to  make 
in  manaer  and  form  aforefaid,  and  make  appraifement 
and  faie  of  fiich  diftrefs  iA  manner  a£brefiiid. 

XXL  And  be  it  fvriher  eruictui  by  the  authority  aforesaid^  Tenaai*.  or 
That  in  cafe  any  tenant  or  tenants,  for  any  term  of  life,  J^^^^^p^^^^'J* 
iires  or  years,  or  other  perfon  or  perfons  who  are,  or  fhall  to  pay^ckTbie 
come  into  pofSeffion  of  any  lands,  tenements  or  heredita*  ^iJ^*^^^^ 
menta,  by,  from,  or  nnder,  or  by  coUnfion   with,  fuch  ^^bOm. 
tenant  or  tenants,  IhaH  wilfully  hold  over  any  lands,  tene- 
ments or  hereditameuts,  after  the  determination  of  fuch 
term  ot  terms,  and  after  demand  made  and  notice  in  writ- 
ing given  for  deiivertng  the*poffe{&on  thereof,  by  his  or 
their  Jaadiord  or  ieffor,  or  the'perfon  or  perfons  to  whom 
the  remainder  or  reverfion  of  fuch  lands,  tenements  or 
hereditaments  fhall  belong,  his  or  their  agent  or  agents 
thereunto  lawfully  anthorifed  ;  then  and  in  fuch  cafe,  fuch 
perfon  or  perfons  ib  holding  over,  fhall,  for  and  during 
the  time  he,  (he  or  they  ihall  £0  hold  over  or  keep  the 
perCon  or  perlbns  entitled  out  of  poifeffion  of  the  faid 
iaads,  tenements  or  hereditaments,  as  aforefaid,  pay  to 
the  perfon  or  perfons  fo  kept  out  of  pofTeflion,  his,  her  or 
their  executors,  adminiftrators  or  aiTigns,  at  the  rate  of 
double  tht  yearly  value  of  the  lands,  tenements  or  heredita* 
Bents  fo  detaiaedy  for  fo  long  time  as  the  iiime  are  de» 
taned  ;  to  be  recovered  in  any  court  of  record  in  this 
fiile,  by  aelion  of  debt,  whereunto  the  defendant  or  de« 
£nidants  fhall  be  obliged  to  give  fpecial  bail  ;  and  againft 
tiie  recovering  of  which  faid  penalty  there  fhall  be  no  re« 
Hef  in  equity. 

XXI L  And  be  it  further  enacted  by  the  authority  aforesaid^  Tmanta  riv- 
Tbat  in  cafe  any  tenant  pr  tenants  (hall  give'  notice  of  his^  iut?,  »ottce  of 
^r  or  their  intention  to  quit  the  premifes,  by  him,  her  lio,rti"^it 
or  them  holden,  at  a  time  mentioned  in  fuch  notice,  and  ^,^1  ^rH^ufmj?' 
flwU  not  accordingly  deliver  up  the  poiTelEon  thereof^  at  todc\ivrr  up 
tbe  Ume  in  fuch  notice  contained,  that  then  the  faid  ten-  '^^^cordTn^' to 
ant  or  tenants,  his,  her  or  their  executors  or  adminiitra-  {^\"^jj,^^',. 
ton,  ihall,  from  thenceforward,  pay  to  the  landlord  or  lef-  rent. 
for,  his  or  her  heirs  or  afitgna,  double  the  rent  or  fum 
which  he,  Ihe  or  they  jhould  otherwise  have  paid  ;  to  be 


143  L  A  W  S     OF     NEW-YORK, 

levied)  fued  for,  and  recovered  at  the  fame  times, 
and  in  the  fame  manner  as  the  fmgle  rent  or  fum,  before 
the  giving  fuch  notice,  could  be  levied,  fued  for  or  re- 
covered ;  and  fuch  double  rent  or  fum  fliall  be  continued 
to  be  paid  during  all  the  time  fuch  tenant  or  tenants  ihall 
continue  in  pofTeflion,  as  aforefaid* 

XXIIL  And  whereas  great  inconveniences  may  happen 
to  leiTors  and  landlords,  in  cafes  of  re-entry  for  non-pay- 
ment of  rent,  by  reafon  of  the  many  niceties  that  attend 
re-entries,  at  common  law  ;  and  forasmuch  as  when  a 
legal  re-entry  is  made,  the  landlord  or  lefTor  mufl  be  at 
the  expence,  charge  and  delay  of  recovering  in  eje6lment, 
before  he  can  obtain  the  a6lual  pofTcffion  of  the  demifed 
whcff  one      premifes  ;  For  remedy  whereof.  Be  it  further  enacted  by 
half  yew'«      the  authority  aforesaid^  That  in  all  cafes  between  landlord 
rr"r/\b«  feff.  and  tenant,  as  often  as  it  fhall  happen  that  one  half  year's 
rf^to^eiaJ  ^^^  ^^^^  ^^  ^^  arrcar,  and  the  landlord  or  leflbr,  to  whoni 
tcr,  may  re-    the  fame  is  duc,  hath  right,  by  law,  to  re-enter  for  the 
^>ameut:     nou-paymcnt  thereof,   fuch  landloi*d  or  leflbr  (hall  and 
may,  without  any  formal  demand  or  re-entry,  fcrve  a  de- 
claration in  eje6lment  for  the  recovery  of  the  demifed  prc- 
Mannrrof      Hiifcs  ;  or  in  cafe  the  fame  cannot  be  legally  ferved,  or 
rccerding  In  no  tenant  be  in  a6lual  pofleflion  of  the  premifes,  then  affix 
the  fame  upon  the  door  of  any  demifed  mefluage  ;  or  in 
cafe  fuch  eje6lment  Ihall  not  be  for  the  recovery  of  any 
mefliiage,  then  upon  fome  notorious  place  of  tlie  lands, 
tenements  or  hereditaments,  comprifed  in  fuch  dectara* 
tion  in  eje6tment  ;  and   fuch  affixing   (hall  be   deemed 
legal  fervice  thereof  ;  which  fervice,  or  affixing  fuch  de- 
claration in  ejedlment,  fhall  iland  in  the  place,  and  (lead 
of  a  demand  and  re-entry  ;  and  in  cafe  of  judgment  againil 
the  cafual  eje6tor,  or  nonfuit  for  not  confeffiing  leafe,  en- 
try and  oufler,  it  &all  be  made  appear  to  the  court  where 
the  fsud  fuit  is  depending,  by  affidavit,  or  be  proved  upon 
the  trial,  in  cafe  the  defendant  appears,  that  half  a  year's 
rent  was  due  before  the  faid  declaration  was  ferved,  and 
that  no  fufficient  diftrefs  was  to  be  found  on  the  demifed 
premifes,  countervailing  the  arrears  then  due,  and  that 
the  leflbr  or  leflbrs  in  ejedlment,  had  power  to  re-enter  ; 
then,  and  in  every  fuch  cafe,  the  leflbr  or  leflbrs  in  eje6l- 
ment,  ihall  have  judgment  and  execution,  in  the  fame 
manner  as  if  the  rent  in  arrear  had  been  legally  demand- 
ed, and  re-entry  made  ;  and  in  cafe  the  lelTee  or  iefleeS) 
his,  her  or  their  affignee  or  affignees,  or  other  perfon  or 
perfons  claiming  or  deriving  title  under  the  faid  leafe, 
fliaTl  fufl'er  judgment  on  fuch  ejedlment,  and  execution  to 
be  executed  thereon,  without  paying  the  rent  and  arrears, 
together  with  full  cods,  and  without  filing  any  bill   or 
bills  for  relief,  in  .equity,  within  fix  calendar  months  after 
fuch  execution  executed  ;  then,    and  in  fuch  cafe,  the 
Dud  leflee  or  leflees>  his,  her  or  their  affignee  or  affignees^ 
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and  all  other  perfons  claiming  and  deriving  title  under  the 

f«d  kaScy  ihall  be  barred  and  foreclofed  from  all  relief  or 

remedy  in  law  or  equity,  other  than  by  writ  of  error,  for    • 

TCTerfal  of  fuch  judgment,  in  cafe  the  fame  (hall  be  er« 

roneous  ;  and  the  faid  landlord  or  lelTor  (hall,  from  thence* 

forth,  hold  the  fame  deraifed  premifes,  difcharged  from 

filch  leafe  or  contra6l ;  and  if  on  fuch  ejedtment,  a  Terdi6l 

fliall  pafs  for  the  defendant  or  defendants,  or  the  plaintiff 

or  plaintiffs  (hall  be  nonfuited  therein,  except  for  the  not 

confeffing  leale,  entry  and  oufter,  then,  and  in  every  fuch 

cafe,  fuch  defendant  or  defendants  (hall  have  and  recover 

his,  her  and  their  full  cofis*     Provided  always^  That  no->  Not  to  bar  the 

thing  herein  contained  (hall  extend  to  bar  the  right  of  any  ^^^^^^ 

mortgagee  or  mortgagees,  of  fuch  leafe  or  any  part  there-  ^^  ji "«' « 

of,  who  (hall  not  be  in  polTeflion,  fo  as  fuch  mortgagee  tHey  p^mr 

or  mortgagees  (hall  and  do,  within  fix  calendar  months  wUh%SS^ia 

after  fuch  judgment  (Stained  and  execution  executed,  pay  &&  montiu. 

all  rent  in  arrear,  and  all  cods  and  damages  fudained,  by 

fuch  \eSbr  or  perfon  or  perfons  entitled  to  the  remainder 

or  reverlion,  as  aforefaid,  and  perform  all  the  covenants 

and  agreements,  which  on  the  part  and  behalf  of  the  firft 

lelTee  or  ]e(fee8,  are  and  ought  to  be  preformed* 

XXIV.  And  he  it  farther  enacted  by  the  authority  aforesaid^  NoiMjTinAi«B 
That  in  cafe  the  faid  lefiTee  or  le(rees,  his,  her  or  their  af-  ^^^f"^^'^''? 
fignee  or  aifignees,  or  other  ]^erfon  or  perfons  claiming  Juaw.  uSft 
any  right,  title  or  intereft,  in  law  or  equity,  of,  in  or  to  brfngB^iuto 
the  faid  Jeafe,  (hall,  within  the  time  aforefaid,  (ile  one  or  court  the  rent 
more  bill  or  bills  for  relief,  in  any  court  of  equity,  fuch    '"'"  ^° 
perfon  or  perCbns  (hall  not  have  or  continue  any  injunc- 
tion againft  the  proceedings  at  law  on  fuch  eje6lment, 
ttnle&  he,  (he  or  they  do,  or  (hall,  within  forty  days  next 
after  a  full  and  perfccl  anfwer  (hall  be  filed,  by  the  leifor 
or  lefFors  of  the  plaintiff  in  fuch  ejectment,   bring  into 
court  and  lodge  with  the  proper  officer,  fuch  fum  and  fuma 
of  money,  as  the  leffor  or  leffors  of  the  plaintiff  in  the 
&id  eje^ment,  (hall,  in  his,  her  or  tlieir  anfwer,  fwear  to 
be  due,  and  in  arrear,  over  and  above  all  juft  allowances  ; 
andalfo  the  cods  taxed  in  the  faid  fuit,  there  to  remain  until 
the  hearing  of  the  caufe,  or  to  be  paid  out  to  the  leffor  or 
landlord,  on  good  fecurity,   fubje6l  to  the  decree  of  the 
court ;  and  in  cafe  fuch  bill  or  bills  (hall  be  (iled  within  Leflbr  ac- 
thetime  aforefaid,  and  after  the  execution  is  executed,  onw for^Jaa- 
the  leiibr  or  leffors  of  the  plaintiff,    fhall  be  accountable  ^  profiu. 
ocly  for  fo  much  and  no  more,  as  he,  (he  or  they  (hall,' 
ftiXiy  diVi<d.  bona  Jide^  without  fx*aud,    deceit  or  wilful  neg- 
lect, make  of  the  deniifed  premifes,  from  the  time  of  his, 
her  or  their  entering  into  the  adtual  poffe(!ion  thereof  ; 
and  if  wW  (hall  be  fo  made  by  the  leffor  or  leffors  of  the 
plsdatiff,  happen  to  be  lefa  than  the  rent  referved  on  the 
laid  leafe,  then  the  faid  leffee  or  leffees,  his,  her  or  their 
aifigitce  or  aifignees,  before  he,  (he  or  they  (hall  be  redored 
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to  the  polTcfiion  or  pofleffionS)  ilsall  p«y  fetch  Kefibr  or  ItS- 

ore,  or  landlord  or  landlords^  what  the  moivey>  fo  by  them 

«  made,  fell  fliort  of  the  referred  rent,  for  the  time  fuch 

leffor  or  Icflbrs  of  the  pUfntiff,  or  landlord  or  landlords, 

held  the  faid  lands. 

Procrtdinfrs         XXV.  Provided  always^  and  he  it  further  enacted  bj  the 

in  tjeament    avtkoritj  aJoresQid^  That  if  the  tenant  or  tenants^  bis,  her 

tenants'^pay-    Of  their  afTignee  or  affigneesy  (hall,  at  any  time  before  the 

w^^^dti!"*    trial  in  fuch  eje^lment,  pay,  or  tender  to  the   leffor  or 

laxKllord^  his  executors  or  adminiilrators,  or  his,  her  or 

their  attorney,  in  th&t  caufe,  or  pay  into  the  cowrt  where 

the  fame  caule  is  depending,  ait  the  rent  and  arrears, 

together  with  the  cods,  then,  and  in  fuch  cafe^  all  further 

proceedings  on  the  faid  eje6l:m€nt,  fhall  ceafe  and  be  dif- 

Toinrtire-    Continued  ;  and  if  fuch  lefTee  or  leiFees,  his,  her  or  their 

iievrd inrani.  cxecutofs^  ftdminiftrators  or  affigns,  Iball,  upon  fiich  bill, 

iZndb  wkhoRt  filed  as  aforefaid,  be  relieved  in  e<|uity ,  he,  (he  or  they 

anewkafe.    £}^|j|  j^y^^  j^q^^  q^^  enjoy  the  demifed  lands,  according 

to  the  leafe  thereof  made,  without  any  new  lea£e  to  be 
thereof  made  to  him,  her  or  them* 
New  icpffs         XXVI.  And  for  making  the  renewal  of  leafes  mare  eafy 
t-ood  8t  valid  for  the  futurc.  Be  it  further  enacted  by  the  authority  aforesaid^ 
rendu^of*uD*  That' in  cafe  any  leafe  fhall  be  duly  furrendered,  in  order 
dcr  leafca.      ^^  ^^  renewed,  and  a  new  leafe  made  and  executed  by  the 
chief  landlord  or  landlords,    the  fame  new  ka£e  fhall, 
without  a  furrender  of  all  or  any  the  under-}ea(es>  be  as 
good  and  valid,  to  all  intents  and  purpofes,  as  if  ail  the  un« 
der-leafes  derived  thereout,  had  been  likewife  fur  rendered 
at  or  before  the  taking  of  fuch  new  leafe ;   and  all  and 
every  ]>erfon  or  pei-fons,  in  whom  any  eftale  for  life  or 
lives,  or  for  years,  fhall  from  time  to  time,  be  veiled  by 
virtue  of  fuch  new  leafe,  and  his,  her  and  their  ex<;ciitors 
and  admiiiiilrators,  fhall  be  entitled  to  the  rents,    cove- 
nants and  duties,  and  have  like  remedy  for  recovery  there« 
'  of ;  and  the  undcr-lciTecs  fhall  hold  and  enjoy  the  demifed 

premifes  refpe^lively,  as  if  the  original  leafos,  out  of  which 
the  refpe^live  under-leafes  are  derived,  had  been  flill  kept 
on  foot  and  continued ;  and  the  chief  landlord  or  landlorda 
fhall  have  and  be  entitled  to  fuch  and  the  fame  remedy, 
by  dif^refs  or  entry,  in  and  upon  the  demifed  premifes, 
for  the  rents  and  duties  referred  by  fucli  new  leafe,  fo  far 
as  the  fame  exceed  not  the  rents  and  duties  referved  in 
the  leafe  out  of  which  fuch  under -leafe  was  derived,  as 
he,  (he  or  they  would  have  had,  in  cafe  fuch  former  Ic&fc 
had  been  flill  continued  ;  or  as  he,  ihe   or  they  would 
have  had,  in  cafe  the  refpeftive  under-leafes  had  been  re- 
newed under  fuch  new  principal  leafe  ;  any  law,  cuflom 
or  ufage  to  the  contrary  hereof  notwith (landing. 
If  tenant  for         XXVII.  And  be  it  fir  thtr  enacted  fy  the  ay  thoHtj  a/br<^ 
jbr/Jhe  dk'     ^'^'  '^*^*^  where  any  tenant  for  life  fhall  hapjicn  to  die 
on  wLich  the  before,  or  on  the  day  on  which  any  rent  was  roferveU  or 
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made  payable  tipon  any  demife   or  leafc  of  any  lands,  5^*^?^ 
tenements  or  hereditaments,  which  determined  on  the  ^ntorecovu- 
deathof  fucb  tenant  for  life,  that  the  executors  or  admini-  Sf  ^^'"^ 
ibatoris  of  fuch  tenant  for  life,  fhall  and  may,  in  an  a6tfon 
on  the  cafe,  recovef  of  and  from  fuch  under-tenant  ot* 
tinder-tenants  of  fuch  lands,  tenements  or  hereditaments^ 
if  fuch  tenant  for  life  die  on  the  day  on  which  the  fame 
was  made  payable^  the  whole,  or  if  before  fuch  day,  then 
a  proportion  of  fuch  rent,  according  to  the  time  fdch  te- 
nant for  life  lived  of  the  laft  year,   or  quarter  of  a  year, 
•r  other  time  in  which  the  faid  rent  was  growing  due  as 
afore&id,  making  all  juft  allowances,  or  a  proportionable 
-part  thereof,  rcfpe6tively. 

XXVIII.  And  vfhereas  the  poffeffion  of  eftates  in  lands, 
tenements  and  hereditaments  is  rendered  very  precariousi 
hf  the  frequent  and  fraudulent  pra6tice  of  tenants,  in  at- 
torning to  ftrangers  who  claim  title  to  the  eftates,  of  their 
refpe€Vive  landlord  or  landlords,  leifor  or  leflbrs,  who  by 
that  means  are  turned  out  of  pofTeflion  of  their  refpec- 
tive  eftates,  and  put  to  the  difficulty  and  expence  of  re- 
covering the  poiTefHon  thereof,  by  a6tions  or  fuits  at  law  ; 

l^or  remedy  whereof,  Be  it  further  enacted  by  the  authority  ^ttornmorti 
/f/bresaid^  That  all  and  every  fuch  attornment  or  attorn-  of ^ants 
xnents  of  any  tenant  or  tenants,  of  any  melTuages,  lands,  ^14,^**"' 
tenements  or  hereditaments,  fhall  be  abfolutely  null  and 
"^oid,  to  all  intents  and  purpofes  whatfoever,  and  the  pof- 
feffion of  their  refpe6live  landlord  or  landlords,  leflbr  or 
leflbrs,  (hall  not  be  deemed  or  conftrued  to  be  in  any  wife 
changed,  altered  or  afre6ted,  by  any  fuch  attornment  €tt 
altomments>    Provided  aivqysy  That  nothing  herein  con- unieft  mad* 
tained,  Chail  extend  to  vacate  or  affect  any  attornment  j^j*^^,^",^*'^^ 
made  purfuant  tp,   and   in  confcquence  of  foms  judg-  order  of  \ 
ment  at  law,  or.  decree,  or  order  of  a  court  of.  equity,  or  SnfenroT* 
made  with  the  privity  and  confent  of  the  landlord  or  land-  i^M^iw*** 
lords,  leHor  or  leffors,  or  to  any  mortgagee,   after   the 
VioTtgage  is  become  forfeited. 

XXIX.  And  he  it  further  enacted  by  the  autJiority  afore*  .^^^^^  ^^ 
*aid,  That  every  tenant  to  whom  any  declaration  in  ejetl-  tenannnot 
ment  Ihall  be  delivered,  for  any  lands,  tenements  or  here-  to\T»fir*u.!d 
ditaments,  fliall  forthwith  give  notice   thereof  to  his  or  i«^^of  deci». 
per  landlord  or  landlords,  or  his,    her  or  their  bailiff  o^  ejectment  d«- 
receivcr,    under  penalty  of  forfeiting  the  value  of  three  Jw^'* 
years  improved  or  rack  rent  of  the  premifes  fo  clemifed,  or 

faoldcn  in  the  poffeffion  of  fuch  tenant,  to  the  perfon  of 
whom  he  or  (he  holds,  to  be  recovered  by  adiion  of  debt 
to  be  brought  in  any  court  of  record  within  this  ftate. 

XXX*  And  be  it  further  enacted  by  the  authority  aforesaid^  Landlord*  t» 
Tbat  it  ihall  be  lawful  for  the  court  where  fuch  eje6lment'  j^f^JJj,"** 
Iball  be  brought,  to  fuffer  the  landlord  or  landlords,  to  byt^iniii^' 
make  him,  her  or  themfelves,    defendant  or  defendants,  jJSnal** 
hy  Joining  with  tlie  tenant  or  tenants^  to  whom  fuch  d«« 
rou  /.  U 
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elaration  in  ejeAm'ent  fhall  be  delivered,  in  cafe  he  or  thef 
ihall  appear ;  but  in  cafe  fuch  tenant  or  tenants  fhall  refufb 
«r  negle6t  to  appear,  judgment  (hall  be  figned  again  ft  the 
cafuaT  eje£tor,  for  want  of  fuch  appearance  ;   but  if  the 
landlord  or  landlords  of  any  part  of  the  lands,  tenements 
CT  hereditaments,  for  which  fuch  eje£lment  was  brought^ 
ihall  delire  to  appear  by  himfelf,  herfelf  or  themfelves,  and 
,  confent  to  enter  into  the  like  rule,  that»  by  the  courfe  of 
the  court,  the  tenant  in  pofTeflioni  in  cafe  he  or  Ihe  had 
appeared,  ought  to  have  done  ;  then  the  court,  where 
fuch   eje6lment  fhall  be  brought,  fhall  and  may    per- 
mit fuch  landlord  or  landlords  fo  to  do,  and  order  a  flajr 
of  execution  upon  fuch    judgment  againfl   the   cafual 
ejedlor,  until  they  fhall  make  further  order  therein* 
^ni«r«demi-  >     XXXL  And  to  obviate  fome  difhoulties  that  many  timet 
fe^fand!**^  occur  in  the  recovery  of  rents,  where  the  demifes  are  not 
lords  mav  re-  by  deed  ;  Be  it  further  enacted. by  the  authoritj  aforesaid^ 
SSTfliSfa?*'  That  it  fhall  be  lawful  to  and  for  the  landlord  or  land- 
gonjor  tbdr  lords,  his,  her  or  their  heirs  or  affigns,  where  the  agree- 
ment is  not  by  deed^  to  recover  a  reafonable  fatisfacUon 
for  the  lands,  tenements  or  hereditaments,  held  or  occu- 
pied by  the  defendant  or  defendants,  in  an  a6lion  on  the 
«afe,  for  the  ufe  and  occupation  of  what  was  fo  held  and 
enjoyed ;  and  if  in  evidence  on  the  trial  of  fuch  adUon^ 
jany  parole  demife,  or  any  agreement  (not  being  by  deed) 
whereon  a  certain   rent  was  referved,  fhall  appear,  the 
plaintiff  in  fuch  a6Uon  fhall  not  therefore  be  nonfuitedf 
but  may  make  ufe  thereof  as  an  evidence  of  the  quantum 
%i  the  damages  to  be  recovered* 


CHAP.        LXXI. 

An  ACT  to  prevent  Jirin^gthe  Woods* 

Faffed  12th  March,  1788. 
S^'^^^JS^    ^'Tl^  **  enccttfi  by  the  People  of  the  State  of  Nevf^Tork^ 


B 


represented  in  Senate  and  Assembly^  and  it  is  hereby 
enacted  by  the  authority  of  the  same^  That  if  any  perfoQ 
or  perfons  ftiall  fet  fire  to  the  woods  in  any  part  of  this 
flate,  he,  fhe  or  they  fhall   forfeit  and  pay  the  fum  oi 
ten  pounds,  to  be  recovered  with   cofts  of  fuit,  in    an 
court  having  cogniEance  thereof,  by  any  perfon  or  pe 
How  to  be  re.  fons  who  Will  fuc  and  profecute  for  the  fame  ;  the    on 
t^iS^  '^    mbiety  of  which  forfeiture,  when  recovered,  fhall  be  pai 
to  the  overfeers  of  the  poor  of  the  town  or  place  ivrher 
the  offence  ihall  have  been  committed,  for  the  ufe  of  th 
poor  thereof ;  and  the   other  moiety    to  the  perfon 
perfons  who  will  fue  and  profecute  for  the  fame  to 
as  aforefaid*     And  fuch  offender  or  offenders  fhall  mo 
over .  be'  liable  to  all  fuch  damages  as  any  perfon  or  pe 
fons  fhall  fuflain  by  fuch  firing  the  woods  as  aforefaici. 
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II.  Provided  always^  and  be  it  further  enacted  by  the  em-  Vbiy  wrfim 
thortty  aforesaid^  That  nothing  in  this  a6t  contained  fhall  J5"^i|^^*   ' 
be  conftrued  to  hinder  or  prevent  any  perfbn  or  perfons  ^wooda^but 
fiom  firing  his,  her  or  their  own  woods  ;  but  if  he,  flie  SlhrA^ 
or  thef  do  fufifer  fuch  fire  to  extend  beyond  his,  her  or 
their  own  woods,  he,  fhe  or  they  (hall  be  fabje6l  to  th» 
penalty  and  forfeiture  aforelaid}  beiides  being  anfweniP 
ble  for  the  damages*. 

III.  And  be  it  further  enacted  By  the  authority  afcrtsaidy  ^^g^^gf^^^ 
That  when  the  woods  in  any  town  within  this  itate  ihall  *JI*'?JjJU 
be  on  fire,  the  juflices  of  the  peace,  the  fupervifor,  the  tuiJ  to  ex- 
comTiuffioners  of  the  highways,  and  the  officers  of  the*^'^*^^^ 
militia,  (not  under  the  rank  of  captain}  refidiog  in  fuch 
town,  fhall  and  they  are  hereby  feverally  authorifed  and 
required,  to  order  fuch  and  fo  nuiny  of  the  inhabitants 
of  fuch  town  liable  to  work  on  the  highways,  and  who 
fliall  refide  within  ^e  vicinity  of  the  place  where  fuch 
fire  (hall  be,  as-  they  fhall  feverally  deem  necefTary,  t» 
repair  to  the  place  where  fuch  fire  fiiall'  prevail,  and  there 
to  affiH  in  extinguilhing  ordopping  the  progrefs  of  the 
&me,  and  if  any  perfcm  fo  ordered  to  repair  to,  and  aflifl  TtniOtfbm 
in   manner  aforefaid,  tbialt  refufe  or  negle^  to.  comply  nesiciU 
with  fuch  order,  every  perfon  fb  difobeying  fuch  order, 
Ihall  forfeit  and  pay  the  fum  of  four  fhillingSr  for  every 
day  he  fhall  fo  negle6t/or  refufe  to  obey,  to  be  recovered 
ID  a  fummary  way,  with  cofls,  before  any  juflice  of  the 
peace  refident  in  fuch  town,  and  the  oath  of  the  perfon^ 
having   given   fuch   order,    fhall  be  fufficient   evidence 
wfaereonr  to- convict  any  delinquent,  and. the  forfeiture  fo. 
recovered  fiiall  be  applied  as  a  reward  to  fuch  perfou  or 
perfons  as  the  officers-  aforefaid,  or  the  'major  part  of 
them,  fhal^  deem-  beft  entitled  thereto,  for  fuperior  ex- 
ertions at  the  extinguifhment,  or  in  flopping  the  progrefat 
•f  fiich  fire*. 

[rOTJRTH  SEGTIOtK^  OBSOLETE.}. 


CHAP.      LXXXIL 
■    An  ACT  to  prevent  the  Destruction  of  Deer* 

Paffed  Hth  March,  1788. 
I.  "O  £  it  enacted  by  the  People  of  tJie  State  of  Netv-Yorky  Forfeiture  r«» 


represented  in  Senate  and  Assembly^  and  it  is  hereby  dirimfcei 
by  the  authority  of  the  same^  That  if  any  pcrfon  or  «<»"*• 


I 

kiUin^  deer  i 

ditrin>;cerf 

enacted 

perfons  fhall  kill  or  deflroy  any  wild  buck,  doe  or  fawn, 
or  any  other  fort  of  deer  whatu>ever,  at  any  time  in  the 
months  of  January,  February,  March,  April,  May,  June 
or  July,  every  fuch  perfon  fhall,  for  every  buck,  doe  or 
fawn,  or  other  deer  fo  killed  or  deflroyed  as  aforefaid, 
aoatrary  to  the  true  intent  and  meaning  of  this  a6t,  forfeit 
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and- pay  the  fum  of  three  poundS)  to  be  recovered  witk 
coils  of  fuit,  in  any  court  having  cognizaBce  thereof,  by 
any  perfon  or  perfons  who  will  fue  and  profecute  for  the 
How  t*  be  re-  ^^''^^  *  ^^  one  Dioiety  of  which  forfeiture)  when  recor* 
covered  and    erod,  to  be  paid  to  the  overfeers  of  the  poor  of  the  town 
**'*  or  place  where  the  offence  Ihall  be  committed  for  the 

ufe.of  the  poor  thereof ;  and  the  other  moiety  to  fuch 
perfon  or  perfons  as  (hall  fue  and  profecute  for  the  ikBie 
as  aforefaid. 
^n»t  fhaiibe       Ih  And  be  it  further  enacted  by  the  authority  aforesaid^ 
Sj^fen^     That  every  perfon  in  whofe  cuftody  (hall  be  found,  or 
who  Iball  expofe  to  fale  any  green  deer  Ikin,  frefh  vcni- 
fon,  or  deer's  ilefli-,  at  auy  time  in  any  of  the  months 
before  mentioned,  and  fhall  be  thereof  convi6led  before 
any  jufticc  of  the  peace,  by  the  oath  of  one  credible  viu 
ncfs,  or  by  the  confeffion  of  the  party,  fhall,  unlefs  fuch 
party  fhall  prove  that  Ibme  other  perfon  killed  fuch  buck» 
doe,  fawn,  or  other  deer,  be  deemed  and  adjudged  guDtf 
of  the  faid  offence. 
iWHee9,dur-       ^^^'  ^^^  ^^  Order  thc  more  cafily  to  convi6l  offender* 
tig  faid'  againft   this   a6l,  Be   it  further  enacted   by    the  authority 

S^riied  tS'     aforesaidy  That  it  fhall  be   lawful  for  any  juftice  of  the 
tofr^hfo?**  peace  in  any  county  of  this  ftate,  and  every  fuch  juftice 
rrecndw      ]s  hereby  required,  upon  demand  made  by  any  perfciw 
TttSSL         aJOTigning  a  rcafonable  caufe  of  fufpicion,  upon  oath,  (of 
the  fufficiency  of  which  the  faid  julUce  is  to  judge)  at 
any  time  in  any  of  the  months  before  mentioned,  to  iffut 
his  warrant  under  his  hand  and  feal,  to  any  conflable  of 
any  town  or  place  in  the  fame  county,  for  fearching  i» 
the  day  time  in  any   houfe,  (lore,  out-houfc,  or  other 
place  whatfoever,  where  any  green  deer  fkin,  frefh  veni* 
fon  or  deer's  flefh,  is  fufpe6led  to  be  concealed  :  And  in- 
cafe  any  green  deer  (kin,  frefh  venifon  or  deer's  flefh, 
{ball   upon  fuch  fearch   be  found,  the  perfon  in  whofc 
cuflody  the  fame  fhall  be  found,  or  who  concealed  thc 
fame,  fhall  forfeit  the  fum  of  three  pounds,  to  be  recov- 
ered and  applied  in  manner  aforefaid* 
Forfeitaw  for       ^'  ^^  ^^  '^  further  enacted  by  the  authority  aforesaidy 
iliS^fo^    That  if  any  perfon  or  perfons  lhall  at  any  time  hunt> 
hofoaOM  or '     purfuc  Or  deflroy  any  wild  buck,  doe  or  fawn,  or  other 
l?fi?sSfoik  ^^^''  (except   in  the  county  of  Suffolk)  with  any  biood- 
wmty.  hound   or  blood-hounds,  beagle  or  beagles,  every  fuch 

perfon  fhall,  for  every  fuch  offence,  forfeit  and  pay  tbi 
fum  of  three  pounds,  to  be  recovered  and  applied  as 
aforefaid.  Provided^  That  nothing  in  this  claufe  of  thit 
act  contained,  lhall  be  conflrued  to  prevent  any  perfon  of 
perfons  from  making  ufe  of  any  blood-hounds  or  beaglesf 
in  the  hunting,  purfuing  or  deflroying  of  wolves  or  othcf 
deflrudtive  wild  animals. 

[fifth  section  obsohte.] 
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TWELFTH      SESSION- 
CHAP.     II. 

jfn  ACT  concerning  Stray  Cattle  and  Sheep. 

Faffed  5th  January,  1789. 

L 11 E  ««  enacted  fy  the  People  of  the  State  of  New-Torky    ^ 

MJ   represented  in  Senate  and  Assembly  ^  and  it  is  hereby  inff  Slyxd* 
tMcted  by  the  authority  of  the  samCj  That  every  pcrfon  "^wrnSiS 
i?bo  at  any  time  hereafter,  between  the  firft  day  of  No-  thereof  to  the 
Tember  and  the  firft  day  of  April,  in  any  year,  (hall  have  ***^"'^*"*' 
any  ftrayed  neat  cattle  or  fheep,  upon  his  or  her  inclofed 
land)  (hall  urithin  twenty  days  after  the  coming  of  fuch 
ftrayed  neat  cattle  or  fheep  into  his  or  her  inclofed  land, 
deliver  mito  the  clerk  of  the  city  or  town  where  fuch  neat 
cattfe  or  fheep  (ball  happen  to  be,  a  note  in  writing,  con- 
taining their  feveral  ages,  colours  and  marks,  natural  and 
arti&ciaU  as  near  as  may  be,  together  with  his  or  her 
name  and  place  of  abode  ;  and  fuch  clerk  ihall,  on  ireceipt  Andpt^iiim 
of  every  fuch  note,  make  a  full  entry  thereof  at  large  in  ^'^^"^'55 
a  book  to  be  provided  by  him  for  that  purpofe ;  and  fuch 
clerk  Ihall  have  for  making  fuch  entry  the  fum  of  fix* 
pence  per  head  for  all  the  neat  cattle,  and  the  fum  of  two- 
pence for  each  Iheep  fo  entered  as  aforefaid,  to  be  paid  to 
him  by  the  perfon  delivering  fuch  note  ;  and  the  perfou 
delivering  fuch  note,  (ball  have  for  doing  the  fame,  nine- 
pence  per  head  for  all  neat  cattle,  and  two-pe^ce  for  every 
iheep  defcribed  in  fuch  note,  and  may  detain  fuch  cattle  ^^        -^ 
or  ibeep  until  the  owner  thereof  Ihall  appear  and  pay  the  taiaSem  nn* 
&me,  together  with  the  fum  paid  or  due  to  the  clerk  for  for^**rE2 
the  faid  entry,  and  all  roafonable  charges  for  keeping  the  ^^L^^^ 
fame  cattle  or  flieep.  "*^ 

II.  And  be  it  further  enacted  by  the  authority  aforesaid^  when  &  how 
That  if  no  owner  fliall  appear  to  claim  the  faid  cattle  or  ^^^^^•'^ 
&ecp,  on  or  before  the  firft  day  of  May  next  after  fuch 
entry  fo  made,  or  if  the  owner  (ball  refufe  or  negledl  to 
pay  for  giving  fuch  notice,  and  making  fuch  entry,  and 
^Keeping  fuch  cattle  or  flieep,  then  the  poiTefTor,  or  perfon 
who  (hall  have  kept  them  and  given  fuch  notice  as  afore- 
^,  is  hereby  authorifed  to  fell  them  at  vendue  to  the 
liigheft  bidder,  firft  giving  at  leaft  twenty  days  notice  of 
tbe  time  and  place  of  fuch  fale,  by  advertifements  to  be 
pat  ap  at  three  of  the  moft  public  places  in  the  city  of 
town  where  the  faid  neat  cattle  or  ftieep  have  been  kept ; 
>nd  out  of  the  monies  arifing  by  fuch  fale,  to  retain  in 
his  or  her  hands,  for  his  or  her  own  ufe,  the  fums  due  as 
aSorefaid  for  fuch  notice,  entry  and  keeping  of  the  fame 
cattle  or  ftieep  ;  and  fhall,  upon  demand,  pay  the  refidue,  ovei-piotu 
lAer  dedu6ting  the  charges  of  fuch  fale,  to  the  owner  of  •»  paid  to  the 
the  iame  cattle  or  ftieep  ;  But  if  the  owner  of  fuch  cattle  ^T^'\ 
or  iheep  ftiall  not  appear  and  demand  the  fame  money  jaJSSbdwid^ 


ise  LAWS     »»    NEW-YOltr, 

SleowrSrr  '■^^^^*^  ^Hc  ycar  Dcxt  aftcr  fuch  falc,  he  or  (he  Ihall  bc^ 
•f  the  poor,    and  hereby  is  forever  precluded  and  b^red  from.  recQter- 
ing  any  part  of  the  money  ai*ifing  by  fuch  fale  ;  and  the 
fame  money,  after  fuch  dedu6lion&  as  aforefaid,  fliall  in 
fuch  cafe  be  paid  to  the  overfeers  of  the  poor  of  («ch  city 
or  town,  for  the  ufe  of  the  poor  thereof ;  and  the  receipt 
of  the  faid   overfeers  (hall  be  a  legal  difcharge  to  the. 
pofTeflbr,  or  perfon  who  ihall  have  kept  fuch  cattle  or 
fcudty  fbr,    flicep  :  and  if  fuch  pofTeiTor,  ihall  not,  within  thirty  dayi 
tTtC^ovtf^^  after  the  expiration  of  the  fsdd  year,  pay  the  remaining^ 
^*«P*-  money  arifmg  by  fuch  (ale,  after  Uie  dedu6lions  afore(aid» 

to  the  overfeers  of  the  poor  of  the  place  where  fucb  neat 
cattle  or  (heep  were  taken  up  and  fold  as  aforefaid,  he  or 
Ihe  (hall  forfeit  double  the  fum  fo  remaining  in  his  or  her 
hands,  for  the  ufe  of  the  poor  of  the  fame  place  ;  to  be 
recovered  over  and  above,  and  together  with  the  faid  re- 
maining money,  with  coils  of  fuit,  by  the  overfeers  of 
the  poor  of  the  fame  place  for  the  time  being,  by  adUoa 
of  debt,  bill,  plaint  or  information,  in  any  court  having 
cognizance  thereof. 
Penaltyfor  ^^^*  "^"^  ^^  it  further  enacted  by  the  authority  aforesaidy 

not  giving  no-  That  cvcry  perfon  who  (hall  at  any  time  hereafter,  be-' 
•vifcerfc*     tween  the  firil  day  of  November  and  the  firft  day  of  April' 
',  in  any  year,  knowingly  have  any  fuch  neat  cattle  or  Iheep 
as  aforefaid,  on  his  or  her  inclofed  land,  or  in  his  or  her 
poiTeflion,  and  do  not  acquaint  the  own^r  or  owners  there-^ 
with,  or  give  the  notice  prefcribed  by  this  a£t,  within 
twenty  days  thereafter,  (hall  not  only  lofe  any  demand 
he  or  (lie  might  otherwife  have  for  keeping  and  feeding; 
the  fame  neat  cattle  or  (heep,  but  (hall  alfo  forfeit  to  the 
owner  thereof,    the  fum  of  twenty  (hillings  for   every 
ne'gledl  ;  to  oe  recovered  before  any  judice  of  the  peace 
in  the  county  where  fuch  negle6t  (haJl  happen)  with  full 
cofts  of  fuiu 
Ci«rVsbooli:        IV.  And  be  it  further  enacted  by  the  authority  aforesait^ 
£'^TpS7oJ  That  the  books  to  be  provided  and  kept  by  the  refpeaive 
lofiieaioo.      clerks  of  each  city  and  town  as  aforefaid,  (hall  always  by' 
them  be  kept  free  and  open  for  any  perfon  to  fearch  'there<« 
in,  and  for  which  fearch  no  fee  (hall  be  taken  by  fuclL 
clerk,  on  penalty  of  forfeiting  five  (hillings  for  CYery  of^ 
fence,  to  be  recovered  by  the  party  aggrieved,  with  coils 
of  fuit,  before  any  juftice  of  the  peace  in  the  couhty  wher% 
the  offence  diall  be  committed* 
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CHAP.'    XVIIL 

An  ACT  rf lathe  to  Mines. 

Paffed  6th  February,  178«>. 

I.TIE  it  enacted  fy  the  People  of  the  State  of  Netp^Yori^  DifcorererKjf 
J3  represented  in  Senate  and  Assembly y  and  it  is  hereby  goWandnivcr 

^^^^  ,  "^    mill  if  s  Co  Qiiw 

tnacted  by  the  authors tj  of  the  same^  That  ever/  perfon  the  ixmeHc 
▼ho  heretofore  has^  or  hereafter  (hall  make'  difcovery  of  ^jcJ[^  ^**  " 
any  mine  or  mines  of  gold  or  filver,  within  this  ftate,  and 
the  execuCorsi  adminiilraitors  or  afligns  of  fuch  perfon, 
frail  be  and  hereby  is  and  are  exempted,  acquitted,  re^ 
leafed  and  difcharged  of  and  from  paying  or  yie[lding  to 
the  people  of  this  ilate,  as  (bvereign  thereof,  or  to  any 
commiffioner,  agent,  colle6lor  or  receiver,  for  their  ufe^ 
may  part,  ihare,  porticHi  or  dividend  whatfoever,  of  the  ore^ 
produce  or  profit  of  fuch  mine  or  mines,  for,  during  and 
until  the  fiiU  end  and  term  of  twenty-one  years^  to  be 
eompi&ted  from  the  time  of  giving  notice  of  fuch  difcove- 
ry in  the  manner  herein  after  dire&ed. 

IL  And  be  it  further  enacted  by   the  authority  aforesaid^  Notice  to  te 
That  every  perfon  difcovering,  or  having  difcovered  a  ^iven  to  the 
mine  or  mines  of  gold  or  lilver  within  this  (late,  (ball  be-  t^ionVt^ul'J^^ 
fore  he  prefnroes  to  work  the  fame,  give  notice  there-  Jj^^'  ^"** 
of,  by  information  in  writing,  to  the  fecretary  of  this  ftale, 
deicribing  particularly  therein,  the  nature  and  fttuation 
•f  the  lame,  which  notice  ihall  be  regiftered  in  a  book,  Toberegiiler. 
to  be  kept  by  the  faid  fecretary  fof  that  purpofe,  and  the  ei 
fecretary  (hall  be  entitled  thereupon  to  the  fum  of  ten 
ihillings,  and  no  more,  for  his  fervices  in  regiftering  fuch 
notice. 

III.  And  be  it  further  enacted  by  the  authority  aforesaid^  After  the  ex- 
That  no  perfon  or  perfons  fhall,  on  any  pretext  whatfo-  fuch^mnf 
ever,  prefiime  to  work  or  intermeddle  with  any  mine  or  Ehp'JV.Iirt"^^ 
mines  of  gold  orfdver,  within  this  Rate,  after  the  expira-  re^uircd.'^ 
tion  of  the    term  during  which  he,  fhe  or  they  is  or 
tte   privileged   as     aboye  fpeciiied,    until   he,    (he    or 
^y  Ihall  have  previouOy  obtained  permiflion  of  the  le- 
liflature  of  this  (late  for  that  purpofe,  on  fuch  conditions 
»^  timitations  as  the  legiflature  (hall  deem  proper  and 
expedient. 

IV.  And  in  order  to  give  every  reafonable  advantage 
(o  perfons  making  difcovery  of  fuch  mines  as  aforefaid> 
iKe  it  further  enacted  bj  the  authority  aforesaid^  That  in  all  intreatfn^ 
tocalics  with  the  legiflature  for  the  working  of  fuch  riiines,  J^oJ^relVi* 
Ae  perfon  or  perfons  who  made  difcovery  of  the  fame,  or  tobe pr«f«r- 
^ia,  her  or  their  executors,    adminiflrators  or  afligns,  *, 
ihiil  have  the  offer  of  being  a  party  and  privy  thereto,  and 
^(baUt  in  every  treaty  for  working  the  fame,  have  the  pre- 
fcf^ce  of  all  other  perfons  whomfoever. 

Prvtided  alvaysy   That  nothing  herein  contained  (hsill  No  ground  to 
\  W  wnftruitd  tQ  give  any  perfep.  a  right  to  dig  or  break  5j^»».«^»>«^- 
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Ae  confent     yp  the  foil  or  ffround  of  any  perCbh  or  perfons,  bodies 
corporate  or  politic,  or  of  the  people  of  this  ftate,  or  to 
work  any  mine  in  the  fanie,  unlefs  the  confentof  the  own- 
er or  owners  of  fuch  foil  or  ground,  is,  for  that  purpofci 
previonfly  obtained* 
ThfaiAnot        Provided  alsoj    That  nothing   in  this  a€t  contaiaedy 
toafTeafor.    fhall  in  any  wife  afie6l  any  grants  heretofore  made  by  the 
«)cr  grants,     legiflaturc  of  this  ftate  to, perfons  having  difcovered  mines. 
What  mines        *V«  And  be  it  further  enacted  by  the  authority  aforesaid^ 
ow^r  2^  That  all  and  every  perfon  and  perfons,  being  a  citizen  or 
^uST  citizens  of  any  of  the  United  States  of  America,  who  now 

are,  or  hereafter  (hall  be  the  owner  or  owners  of  any  mine 
or  mines,  within  this  ilate,  wherein  any  ore  now  is  or 
hereafter  fhall  be  difcovered,  open,  found  or  wrought,  of 
which,  upon  an  average,  two  equal  third  parts,  or  more  lA 
value,  are  copper,  tin,  iron  and  lead,  or  any  of  thofe  me« 
tals)  ihall  and  may  hold  and  enjoy  the  fame  mine  or  mineSf 
mnd  ore,  and  continue  in  the  poiTeffion  thereof,  and  dig 
and  work  the  faid  mine  or  mines,  or  ore,  notwithilanding 
that  fuch  mine  or  mines,  or  ore,  ihall  be  pretended  or 
claimed  to  belong  to  the  people  of  this  Hate,  a&  the  fove« 
reign  thereof ;  any  law  ufage  or  cuflom  to  the  contr^by 
notwithilanding. 
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THIRTEENTH    SESSION. 

CHAP.      XV. 

An  ACT  ratifying  certain  Articles  in  Addition  tOy  aad 
Amendment  of  the  Constitution  of  the  United  States  if 
America^  proposed  by  the  Congress* 

Faffed.  27th  February,   irQO* 

Recital  rfThc  TTTTHEREAS  by  the  fifth  article  of  the  conftitution  6t 

SS^cSSiito-**^    V  V     the  United  States  of  America,  it  is  provided  that 

tionofthe      the  congrefs,  whenever  two-thirds  of  both  Koufe^   fhall' 

Vnitedsutes.  ^jggj^  it  ucceffary,  fhall  propofe  amendments  to  the  faid 

conflitution,  which  fhall  be  valid  to 'all  intents  and  put^ 

pofcs,  as  part  of  the  faid  conflitution,  when  ratified  hy 

the  legiflatures  of  three-fourths  of  the  feveral  Hates,    o> 

'     by  conventions  in  three-fourths  thereof,  as  the  one  or  the"! 

Other  mode  of  ratification  may  be  propofed  bjr  the  coA^ 

grefs.     And  whereas  in  the  fef&on  of  the  congrefs  of  t&d 

United  States  of  America,  begun  and  held  at  the  city  4^ 

New- York,  on  Wcdnefday  the  fourth  of  March  one  thou^ 

-fand  feven  hundred  and  eighty-nine,  it  was  refolved  by  tb« 

fenate  and  houfe  of  reprefcntatives  of  the  United  States  *^ 

America  in  congrefs  affembled,  two-thirds  pf  both  honHii 

concurring,  that  the  following  articled  be  propofed  to  tHc 

legiflatures  of  the  feveral  ftates,  as  amendments  to    th 

conilitutim  •£  th^  Ui^ked  States  \  aU  ^  any  of  whi 
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articl^i  wlieD  ratified  by  three-fourths  of  the  faid  legiila- 
tores,  to  be  ralid  to  all  intents  and  purpofet,  as  part  of 
the  ikid  conftitution,  vis. 

^  ARTICLES  in  addition  to,  and  amendment  of  the  con- 
ililntion  of  the  United  States  of  America,  propofed  \ff 
coogtefs,  and  ratified  by  the  legiflatures  of  the  feversd 
ftates,  purfuant  to  the  fifth  article  of  the  original  con- 
fiitulion. 

'  **  Article  the  First.  Aftec  the  firft  enumeration  required  AmeiKiment 
i^the  firft  article  of  the  con{litution>  there  {hall  be  one  propo^(^lby 
rtprefentatWe  for  every  thirty  thoufand,  until  the  number  ^"»*''^'- 
{hall  amount  to  one  hundred,  after  which  the  proportion 
fhall  be  fo  regulated  by  congrefs,  that  there  (hall  be  not 
lefs  than  one  hundred  reprefcntatives,  nor  lefs  than,  one 
repre/entatire  for  every  forty 'thoufand  perfonsy  until  the 
number  of  reprcfentatives  fhall  amount  to  two  hundred ; 
after  which  the  proportion  ihall  be  fo  regulated  by  con- 
grefs,  that  there  {hall  not  be   lefs  than  two  hundred  re- 
prcfentatives, nor  more  than  one  reprefentative  for  every 
fifty  thoufand  peribns* 

^<  Article  the  Second.  No  law  v]arying  the  compenfation 
for  the  fervices  of  the  fenators  and  reprefentatives,  fhall 
take  effect*  until  an  election  of  reprefentatives  (hall  have 
interveaed* 

»*  Article  the  Third.  Congrefs  ihall  make  no  law  re- 
fpe£tijig  an  eftabliihment  of  religion,  oi*  prohibiting  the 
free  exercife  thereof  ;  or  abridging  the  freedom  of.  fpeech, 
or  of  the  prefs  ,  or  the  right  of  the  people  peaceably  to 
i&mble,  and  to  petition  the  government  for  a  redrefa 
oC  gnevaBces. 

"  Article  the  Fourth*  A  well  regulated  militia  being 
necciTary  to  the  fecurity  of  a  ffee  ftate,  the  right  of  the 
people  to  keep  and  bear  arms,  fhall  not  be  infringed* 
!**  Article  the  Fifth.  No  foldier  fhall,  in  time  of  peace, 
be  quartered  in  any  houfe  without  the  confent  of  the 
MBer  ;  nor  in  dme  of  war,  but  in  a  manner  to  be  pre- 
fildicd  by  law. 

**  Article  the  Sixth,  The  right  of , the  people,  to  be  fe- 
nire  in  their  perfons,  houfes,  papers  and  ef!*e£ls,  againll 
rVlffeafonable  fearches  and  feizures,  Ihall  not  be  violated  ; 
DO  warrants  fhall  iffue,  but  upon   probable  caufe, 
irted  by  oath  or  affirmation,  and  particularly  defcrib- 
the  place  to  be  fearched,  and  the  perfons  or  things 
l"fc  be  feized* 
..**  Article  the  Seventh*  No  perfon  fhall  be  held  to  an- 
fbr  a  capital  or  otherwife  infamous  crime,  unlefs  on ' 
^ntmeot  or  indi6lment  of  a  grand  jury .;  es^cept  in 
tfifing  in  the  land  or  naval  forces,  or  in  the  militia,' 
ten  in#acTual  fervice  in  time  of  war  or  public  danger  ; 
£uJI  any  perfon  be  fubje6t>  for  the  fame  offence,  ta 
roi.  i.  V 
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be  twice  put  in  jeopardy  of  life  or  limb  ;  nor  fhalt  be 
compelled  in  any  criminal  cafe  to  be  a  witnefs  againft 
himfelf  ; .  nor  be  deprived  of  life,  liberty  or  propertyi 
\7ithout  due  procefs  of  law  ;  nor  (hall  private  property 
be  taken  for  public  ufe,  without  juft  compenfation. 

«  Article  the  Eighth.  In  all  criminal  profecutions,  the 
accufed  (hall  enjoy  the  right  to  a  fpeedy  and  public  trid 
by  an  impartial  jury  of  the  flate  and  di(lri6l  wherein  the 
crime  {hall  have  been  committed  ;  which  diftrift  ihalt 
have  been  previouily  afcertained  by  law  ;  and  to  be  in- 
formed of  the  nature  and  caufe  of  the  accufation  ;  tob^ 
confronted  with  the  witneffes  againft  him  ;  to  have  com- 
pulfory  procefs  for  obtsdning  witnefTes  in  his  favour,  ami 
to  have  the  afliftance  of  counfel  for  his  defence. 

<^  Article  the  Ninth.  In  fuits  at  common  law,  where 
the  value  in  controverfy  (hall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  (hall  be  preferved  ;  and  no  h& 
tried  by  a  jury  (hall  be  otherwife  re-examined  in  any 
court  of  the  United  States^  than  aocording  to  the  nilei 
of  the  common  law. 

«  Article  the  Tenth.  Exceffive  bail  (hall  not  be  ^eqm^ 
ed,  nor  exceffive  fines  impofed,  nor  cruel  and  unufoal 
punilhments  infli6ted. 

«  Article  the  Eleventh.  The  enumeration  in  the  coofti- 
tution  of  certain  rights,  (hall  not  be  conftrued  to  dcojp 
or  difparage  others  retained  by  the  people. 

<^  Article  the  Twelfth.  The  powers  not  delegated  10 
the  United  States  by  the  con(^itution,  nor  prohibited  bf 
it  to  the  (lates,  ^re  referved  to  the  (lates  refpedtively,  of 
to  the  people." 

And  whereas  the  legiflature  of  this  {\xXe  have  conlid- 
ered  the  fidd  articles,  and  do  agree  to  the  fame,  except 
the  fecond  article  ;  Therefore, 
Ratified  ^*  '*  enacted  by  the    People  of  the  State  of  New-nrk^ 

cept  the         represented  in  Senate  and  Assembly,,  and  it  is  hereby  enacted 
^"^^         by  the  authority  of  the  same^  That  the  faid  articles,  ex- 
cept the  fecond,  (hall  be,  and  hereby  are  ratified  by  the 
legiOature  of  this  (late. 


•^ 


CHAP.    xxy. 

An  ACT  for  securing  and  improving  certain  Lands  in  $kM 
City  of  New-Tor  kj  for  Public  Usesy  and  for  other  Purposes 
therein  mentioned. 

Paff^d  16th  March,  1790. 

WHEREAS  Fort  George,  in  the  city  of  New-Yoi'le, 
and  the  battery  adjacent  thereto,  are  at  prefenf 
ulelefs  for  the  purpofe  of  defence  :  Therefore, 
Part  af  Fort        ^*  -^^  '^   enacted  by  the  People  of  the  State  of  New-Tbrk 
(;ror  ETC  refen.  represented  in  Senate  and  Assembly f  and  it  is  her t by  enact 
ISjjiig^^  ed  by  the  authority  of  the  same^  That  all  that  part  of  For 
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Geoiget  in  the  citf  of  New- York,  and  the  lands  adjoin- 
ing  therftiuito,  belonging  to  the  people  of  this  ftate  ;   be- 
gjnmag  at  a  ilake  iUuiding  on  the  eaildrly  fide  of  the 
Broadway  continued^  at  a  place  vhich  is  eighty-fix  feet 
diflant)  on  a  courfe  fouth,  thirty-feven  degrees  and  forty- 
fire  minutes  eaft,  from  the  fouth-eaft  corner  of  the  dwel- 
Ifflg-houfe  of  captain  Archibald  Kennedy^  and  running 
tibeoce  eaileriy,  to  the  north-eafl  corner  of  the  old  fecre- 
tary/s  ofEice>  on  Whitehall-ftreet,  thence  foutherly ,  along 
t^e  weft  fide  of  Whitehail-flreet  to  the  ground  of  captain 
Thomas  Randall ;  then  wellerly  along  the  north  fide  of 
his  ground)  and  along  the  rear  of  the  lots  which  front  on 
PearUdreet,  as  far  as  they  extend  ;    then  north,  fifty-fe- 
Tcn  degrees  and  forty-five  minutes  weft,  until  a  courfe 
nordiy  thirty-two  degrees  and  fifteen  minutes  eaft,  will 
ilrike  the  place  of  beginnings  and  then  norths  thirty-two 
degrees  and  fifteen  minutes  eafl,  to  the  place  of  begin- 
pingy  (hallbe^  and  hereby  are  declared  to  be  for  ever  re* 
fcrved  for  the  purpofe  of  ercdling  public  buildings^  and 
fuch  works  of  defence  as  the  legiflature  ihall  from  time 
ta  time  dkre6k  ;  And  further^  that  the  fame  (hall  not  at  any 
time  or  times  hereafter,  be  fold  or  appropriated  to,  or 
for  any  private  ufe  or  purpofe  whatever. 

II.  Afui  be  it  further  enacted  by   the  authority  aforesaid^  ^^^^ .    , 
That  all  the  lands  belonging  to  the  people  of  this  ftate,  adjacent 
within  the  bounds  following,  to  wit ;   Beginning  at  the  S^i"Sic7^ 
Aorth-eail  comer  of  the  old  fecretary's  office,  and  run-  {JJ^^^y^^^jf 
^g  thence  foutherly  along  Whitehall-ftreet  to  the  £aft-  for  pabrK* ' 
mer  at  Whitehall-flip,  then  foutherly,  wefterly  and  north-  ^^t^Tt  ^ 
erly,  along  the  Eaft-river,  the  bay  and  Hudfon's  river,  to  fc"cc, 
Ihe  north  fide  of  the  ftreet  which  runs  on  the  fouth  fide 
of  Archlbald^Kennedy's  houfe,  continued  to  Hudfon'a  riv- 
er ;  thence  along  the  fame  to  the  fouth-eaft  comer  of  the 
fti#  Kennedy*s  houfe  ;  thence  fouth,  thirty-feven  degrees 
fnd  Ibrty-five  minutes  eaft,  eighty-fix  feet,  thence  eafter- 
lyto  the  place  of  beginning  (excepting  thereout,  that 
iat  refervedf  to,  the  peoj^e  of  this  ftate,  as  defcribed  in  -  ' 

the  preceding  fe^tion  of  this  a6l)  as  well  as  all  the  lands 
within  the  bounds  and  limits  aforefaid,  which  the  faid 
corporation  of  the  city  of  New-York  claim  title  to,  (hall 
be,  and  the  fame  are  hereby  vefted  in  the  mayor,  alder- 
men and  commonalty  of  the  city  of  New-York,  to  remain 
f&r  the  purpofe  of  erefting  public  buildings,  and  works 
•f  defence  thereon ;  but  without  any  power  to  difpofe 
tfeercof,  for  any  other  ufe  or  purpofe '  whatfoever,  and 
"•^thout  any  power  of  felling  any  part  thereof. 

t'TsS  THIEn>     FOURTH,     FIFTB»    SIXTH,   AND     SEVENTH 

SECTIONS   OBSOLETE.^ 
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CHAP.    XX. 

An  ACT  for  determining  Differences  by  Arbitrationw^ 

PaffedSSth  February,  1791. 

■TX  THERE  AS  it  hath  been  found  by  experience,  that 
V  V  references  made  by  rule  of  court,  have  contributed 
much  to  the  eafe  of  the  parties  in  the  determiniRg  their 
-differences^  becaufe  the  parties  thereby  become  obliged  to 
fubmit  to  the  award  of  the  arbitrators,  under  the  penalty 
o.f  imprifonment  for  their  contempt,  in  cafe  they  refufc 
fubmiiTion  :  Now  for  promoting  trade  and  rendering  the 
awards  of  arbitrators  the  more  efre6lual  in  all  cafes,  for 
the  final  determination  of  con  trove  rfies  referred  to  them 
by  merchants  and  traders*  or  others,  concerning  matters 
of  account,  or  irade^  or  other  matters : 
Arbitration  ^'  ^^  '^  enacted  by  the  People  of  the  State  of  New^Torkj 
by  rule  of  represented  in  Senate  and  Assembly^  and  it  is  hereby  enacted 
Se?^f  prS^^'  by  the  authority  of  the  samcj  That  it  (hall  and  may  be 
ccedii.g.  lawful  for  all  merchants  and  traders  and  others,  deliriog 
to  end  any  controverfy,  fuit  or  quarrel,  controverlies, 
fuits  or  quarrels,  for  which  there  is  no  other  remedy  but 
by  perfonal  a6lion  or  fuit  in  equity,  by  arbitration  to  agree, 
that  their  fubmiffion  of  their  fuit  or  controverfy  to  the 
award  or  umpirage  of  any  perfon  or  perfons  (hould  be 
made  a  rule  of  any  court  of  record  in  this  ilate,  which 
the  parties  (hall  choofe  ;  and  to  infert  fuch  their  agree- 
ment in  their  fubmiilion,  or  the  condition  of  the  bond  or 
promife  whereby  they  oblige  themfclves  refpedUvely  to 
fubmit  to  the  award  or  umpirage  of  any  perfon  or  perfons  ; 
which  agreement  being  lb  made  and  inferted  in  their 
fubmiiTion,  or  promifC)  or  condition  of  their  refpc^iyte 
bonds,  {hall,  or  may,  upon  producing  an  afiidavit  thereof, 
made  by  the  witneHes  thereunto,  or  any  one  of  them,  in 
^  the  court  of  which  the  fame  is  agreed  to  be  made  a  mlcy 

and  reading  and  filing  the  fame  affidavit  in  court,  be  en- 
tered of  record  in  the  fame  court  ;  and  a  rule  (hall  there- 
upon be  made  by  the  faid  court,  that  the  parties  ihall 
fubmit  to,  and  finally  be  concluded  by  the  arbitration,  or 
umpirage,  which  (liall  be  made  concerning  tliem,  by  the 
arbitrators  or  umpire,  purfuant  to  fuch  fubmiffion  ;  and 
TenaitT  for  '^^  ^^^^  ^^  difobedience  to  fuch  arbitration  or  umpirage, 
diibbttucnct.  the  party  refufing  or  negle6Ving  to  perform  and  execute 
the  fame,  or  any  part  thereof,  (liall  be  fubje6l  to  all  the 
penalties  of  contemning  a  rule  of  court,  when  he  is  a 
fuitor  or  defendant  in  fuch  court,  and  the  court  on  mo- 
tion, (hall  iiVue  procefs  accordingly,  which  procefs  (hall 
not  be  (lopped  or  delayed  in  its  execution,  by  any  order, 
rule,  command,  or  procefs  of  any  other  court,  cither  of 


SIXTEEENTHSESSION-  157 

law  or  equity,  unlefs  it  (half  be  made  appear  'on  oath  to 
facii  courts  that  the  avbitrators  or  umpire  mifbehaved 
tbemfeWes,  and  that  fucb  award,  arbitration  or  um^ 
pirage,  was  procured  by  corruption  or  other  undue 
means. 

11.  Aud  be  it  further  enacted  by  the  authority  aforesaid^  Arhirratloa 
That  any  arbitration  or  umpirage,  procured  by  corrup-  EiTmJZis, 
tion   or   undue   means,  fhall   be  judged    and   eileemed  ^  ^^  vuij. 
Toid,  and  of  none  elfect)  and  accordingly  be  fet  afide  by 
any  court  of  law  or  equity,  fo  as  complaint  of  fu'ch  cor- 
ruption or  undue  pra6lice,  be  made  in  the  court  where 
the  rule  is  made  for  fubmifBon,   to    fuch   arbitration  or 
umpirage,  before  the  laft  day  of  the  next  term,  afiter  fuch 
arbitration  or    umpirage   made    and   publilhed   to  the 
parties. 
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CHAP-     •  IV. 

An  ACT  (0  cede  the  jurisdiction  of  certain  Lands  on  Mort^ 

tock-Pointy  to  the  United  States  of  American/or  the  Purposes 

therein  mentioned*  ' 

Faffed  18th  December,  1792. 
* 

TI7HEREAS  by  an  aft  of  the  congrefs  of  the  United  RecUaL  "^ 
VV  States  of  America,  entitled  An  act  to  erect  a  lights 
house  en  Montock-Point^  in  the  state  of  Nevf^Tork^  pafTed 
the  I2th  day  of  April,  1793,  it  is  enabled  and  declared, 
That  aft  ibon  as  the  jurifdidiion  of  fuch  land  on  Montock- 
Pwnt,  in  the  date  of  Neiy-York,  as  the  Prefident  of  the 
United  States,  fhall  deem  fufficient  and  mod  proper  for 
tbe  coBTenience  and  accommodation  of  a  light-houfe, 
ihall  have  been  ceded  to  the  United  States,  a  light-houfe 
may  be  erected  thereon.  And  whereas^  it  is  meet  and 
proper  that  fuch.  ceifion  ihould  be  made  under  certain 
limitations  ;  Therefore, 

Be  it  enacted  by  the  People  of  the  State  of  Neiv-Torky  re*  juriadi.lJon 
presented  in  Senate  and  Assembly^  and  it  is  hereby  enacted  by  jfM""'^V 
the  authority  of  the  same^  That  the  jurifdi6lion  in  and  over  to  the  united 
all  that  certain  tra6l  of  .land  at  Montock-Point,  in  the  *^*^^'- 
county  of  Suffolk,  within  this  ftate,  and  herein  after  par- 
ticularly defcribed,  ihall  be,  and  hereby  is  ceded  to  the 
United  States  of  Americaf  for  the  purpofes   aforefaid  : 
Presided  nevertheless ^  that  fuch  jurifdi6lion  fo  ceded  as  provift. 
&ibreiaidy  fhall  not  eiLtend,  or  be  conflrued  to  extend,  fo 
8*  to  impede  or  preveixt  the  execution  of  any  procefs  at 
law  under  the  authority  of  this  ftate,  except  fo  far  forth, 
u  fuch  procefs  naay  affe6l  any  the  real  or  perfonal  pro- 
perty of  the  United  States,  within  the  faid  tra£t,  and  tliat 
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all  the  lands  and  tenements  within  the  faid  traftj  ihall  be> 
and  forever  hereafter  are  exonerated  and  difcharged  from 
any  taxes  which  may  be  laid  under  the  authority  of  the 
legiilature  of  this  ftate,  and  the  tra6l  oT  land  above  men- 
tioned, in  and  over  which  the  jurifdi6lion  is  fo  ceded  as 
aforefaid,  is  more  particularly  known  by  the  name  of  Tur- 
tJe-Hill,  and  is  butted  and  bounded  as  follows,  to  wit : 
Boondaries  Beginning  at  the  beach  and  at  a  rock  laying  on  a  hommock 
defined.  at  the  bottom  of  the  faid  hill,  and  runs  thence  north, 
eighty-two  degreeswefl,  eleven  chains  and  fifty-eight  links; 
thence  fouth  five  degrees  weft,  five  chains  ;  thence  fouth 
fifteen  degrees  eaft,  nine  chains,  to  a  rock  marked  John 
Champlainj  1788  ;  thence  on  the  fame  courfe  to  low  water 
mark  ;  thence  northeafterly  along  low  water  mark,  until 
the  point  of  beginning  bears  north,  eighty-two  degreei 
weft  ;  thence  to  the  place  of  beginning. 
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CHAP.      XIX. 
jin  ACT  concerning  Pardons* 

Faffed  12th  March,  1794. 

BE  it  enacted  by  the  People  of-  the  State  of  Kno-T^rk, 
represented  in  Senate  and  Assembly j  and  it  is  hereby 
enacted  by  tlie  authority  of  the  same^  That  it  (hall  and 
may  be  lawful  for  the  perfon  adminiftering  the  govern- 
ment of  this  ftate  for  the  time  being,  in  all  cafes  in 
which  he  is  authorized  by  the  conftitution  to  grant  par- 
dons, to  grant  the  fame  upon  fuch  conditions,  and  with 
fuch  reftri6lions,  and  under  fuch  limitations,  as  he  may 
think  proper.  « 


CHAP.      XLVII. 

An  ACT  ratifying  a  certain  Article  proposed  by  Congress^ 
as  an  Amendment  to  the  Constitution  of  the  United  States 
of  America. 

Paffed  the  srth  March,  1794. 

Recital  or  the  T  XT  HERE  AS  by  the  fifth  article  of  the  conftitutiori 

gj^'»^^«jjc^ie  of   W    of  the  United  States  of  America,  it  is  pronded, 

tionofthe"'    that  the  congrefs,  whenever  two  thirds  of  both  houfes' 

toitcdsutc*.  fljg^n  ^^^^  j^  neceflary,  ftiall  propofe  amendments  to  the 

faid  conftitution,  which  fhall  be  valid  to  all  intents  and 

puipofes    as  part  of  the  faid  conftitution,  when  ratified 

by   the  legiflatures  of  three  fourths  of  the  fevctal  ftates, 

or  by  conventions  in  three  fourths  thereof,    as  the  one 

•r   the  other    mode  of  ratification   may  be    propofcd 


NINETEENTH      SESSION.  JS9 

hy  cM^refs.    And  nohereasj  in  the  feffion  of  the  congrefs 

of  tiie  United  States  of  America^  begun  and  held  at  the 

citj  of  Philadelphia,  in  the   fkate  of  Pennfylvaniay  on 

Monday  the  fecond  of  December,  one  thoufand   feven 

boodred  and  ninety-three^  it  was  refolved,  by  the  fenate 

aDd  houfe  of   reprefentatives   of  the   United  States  of 

America,   in   congrefs   alTembled,   two  thirds   of    both 

houfes  concurring,  that  the  following  article  be  propofed 

to  the  legiilatures  of  the  feveral  dates,  as  an  amendment 

to  the  conflitution  of  the  United   States,  which,  when 

ratified  by  three  fourths  of  the  laid  legiilatures,  fhall  be 

valid  as  part  of  the  faid  conftitution,  viz.  The   judicial  AmmdmMt 

power  of  the  United  States  fliall  not  be  conftrued  to  ex-  5^°^^,'^^'*'^ 

tend  to  any  fuit  in  law  or  equity,  commenced  or  profe-     "^"' 

cuted  againft  one  of  the  United  States,  by  pitizens  of 

another-flate,  or  by  citizens  or  fubjecls  of  any  foreign 

ilate.    And  vhereas  the  legiflature  of  this  ftate  have  con« 

fidered  the  Caid  article,   uid  do   agree  to  the   fame  : 

Therefore, 

Be  it  enacted  by  the  People  of  the  State  of  Nevf-York,  RatUWI. 
represented  in  Senate  and  Assembly^  and  it  is  hereby  enacted 
ky  the  authority  of  the  same^  That  the  faid  article  (hall  be, 
and  hereby  is  rtUified  by  the  legiflature  of  this  ilate* 
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CHAP.      XXV. 

An  ACT  to  prevent  Intrusions  on  Lands  within  the  Jurisdic- 
tion  of  this  StatCy  under  pretence  of  Title  from  the  State 
of  Connecticut. 

Paired  nth  March,  1796. 

WIEREAS  information  has  been  received  by  this 
legiflature,  that  certain  perfons  under  pretence  of 
title  derived  from  a  quit  claim  grant  from  the  Hate  of 
Coune6licut,  for  a.  confiderable  extent  of  territory  with- 
in this  ftate,  do  by  various  improper  pradliccs  endeavor 
to  draw  into  queftion  the  jurifdi6lion  of  this  ftate  over  the 
faid  territory,  excite  oppofition  to  the  lawful  authority 
thereof,  and  defame  \\\^  titles  of  perfons  holding  lands  by 
grants  under  the  great  feal  of  this  ftate,  or  under  the  great 
feal  of  the  late  colony  of  New- York  ;  in  order  therefore, 
tQcountera£l  fuch  praQices,  and  to  preferve  the  juft  rights 
of  the  citizens  of  this  ftate, 

L  Be  it  enacted  by  the  People  of  the  State  of  Neiv-York^  ^^^    ^^^ 
represented  in  Senate  and  Assembly  y  That  if  any  perfon  Ihall  {eniy^sri 


inlrude  or  fettle  on  any  of  the  wafte  or  ungranted  lands  a^/tV'c  p.^- 
of  this  ftate,  under  or  by  virtue  of  any  title  or  claim  de-  jcruicdtiticof 

'  '  ^     ^  '")nii^'^t ' c'lt 

rived  from  or  under  the  (late  of  ConnetVicut,  take  pof-  cteemedto 
fcfliOD  of  or  fettle  on  auy  lands  within  the  jurifdiaion  of  ^^^Xh,^"^ 
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3g.iinft  that     this  ftate,  every  fuch  perfon  fhall  be  deened  as  hokliag  Oocji 
lands  by  a  foreign  title  againd  the  right  and  fovereiguty  of 
Govrrrmr  di-  the  pcople  of  the  ftatc  of  Ne.w-York ;  and  it  (hall  be  the  duty 
^oVAl^h*^'    of  the  perfon  adminiilering  the  government  of  this  flate  for 
feifwu.     •    the  time  beings  from  time  to  time,  to  remove  or  caufe 
to  be  removed  by  fuch  means,  and  in  fuch  manner  as  he 
(hall  judge  proper,  all  fuch  pcrfons  fo  intniding,  fettling 
or  taking  i>offeflion  of  any  lands  vrithin  the  jurifdiction  of 
this  flate,  and  to  caufe  all  the  buildings  of  fuch  peribns  to 
be  deilroyed,  and  for  that  purpofe  in  his  difcretion  to  or- 
der out  any  proportion  of  the  militia  from  any  part  of 
this  (late ;  and  every  detachment  fo  from  tinte  to  time 
to  be  ordered  out,  fhall  receive  the  fame  pay  and  rations, 
and  be  fubje^  to  the  fame  rules  and  regulations  as  is  pro- 
vided by  law,  when  any  proportion  of  the  militia  of  this 
flate  is  ordered  out,  in  cafe  of  invasion  or  other  emer- 
gency, 
Any  perfon         II.  Jnd  be  rt  further  enacted^  That  every  perfon  who 
m^ei^nK^Vnch  ^^all  bargain,  fell  or  convey,  or  by  any  ways  or  means, 
rliuV^ofT^  obtain,  get,  or  procure  any  pretended  right  or  title,  or 
1  t.uitc  Qffence,  make  or  take  any  promife,  grant  or  covenant  to  have 

and  jf  aciti-  .    ,  ^  ^-^i         r  j*  _r 

xrn.  oncon.    any  right  or  title  of  any  perfon  or  perfons,  in  or  to  ajiy 
c.t'^iifi^^to'    ^^"d*'  tenements  or  hereditaments  M^ithin  this  ftate,  un- 
!%•!.!  any        cler  the  faid  pretended  title  from  the  ftate  of  Conne6licut, 
ihall  be  deemed  guilty  of  a  public  offence  and  high  mif* 
demeanor  againfl  the  people  of  this  ftate,  and  ma^  be . 
profecuted  for  the  fame  by  indi6>ment  or  information  in 
any  court  of  record  within  this  Hate,  and  upon- con  vie* 
tion  be  ptmiflied  by  fine  and  iixipriibnment  in  the  difcre- 
tion of  the  court,  and  if  a  citizen  of  this  ftate,  (liali  more* 
over  be  di fabled  for  ever  thereafter,  from  elccUng  or  be- 
ing elected  to  any  ofike,  place  or  tmft  within  this  flate* 
Thenihiicof-      III.  "And  be  it  further  enacted^  That  it^all  and  heiv* 
fww^ciilmlr;,  ^7  is  made  the  duty  of  and  flriaiy  enjoined  on  the  juftt- 
names^rf^j!^  ^^*  of  the  pcacc,  flicriffs  and  other  officers  of  the  govern- 
fettkk         ment  of  this  ftate,  within  the  feveral  counties  of  Otfcgo, 
Tioga  and  Ontario,  immediately  after  the  pafiing  of  ihia 
a6l,  and  from  time  to  time  thereafter,  to  make  enquiry  in 
the  faid  counties  refpe6tively,  in  which  they  have  jurif^ 
diction,  whether  any  perfon  or  perfons  have  already  fet- 
tled, or  fhall  hereafter  fettle  or  claim  to  hold  lands  with- 
in the  faid  counties  under  pretence  of  title  derived  from 
fuch  quit  claim  or  other  grant  from  the  faid  flate  of  Con- 
necticut, and  to  report  the  name  and  names  of  e^ery  per- 
fon fo  fettling  or  claiming,  to  the  perfon  adminiderinj^ 
the  government  of  this  ftate  for  the  time  being,  to    the 
.  end,  that  they  may  be  proceeded  againft  acconlinir  to  law. 


AVmrh.";,      IV.  And  be  it  further  enacted,   That  in  cafe   any    iuit  i 
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Xfit  perfeb  adminiftkring  the  government  of  this  (late  for 
the  timt  being,  upon  notice  therejorf,  fhall  dire6^  the  at« 
toriMj-general  of  this  (late  to  defend  every  fuch  fuit,  and 
the  fifth  of  this  ftate  is  hereby  pledged  for  defraying  the 
ezpoace  of  allthe  cofts  atid  charges  of  defending  every 
fitch  ftiit  aa  aforeiaid* 


CHAP.      XXXII. 

An  ACT  directing  the  Manner  0/ appointing^  Electors  for  the- 
Election  0f  a  Fresidtnt  and  Vice-President  of  the  United 
States* 

Faffed  26th  March,  ir96.     . 

LTlB  »>  tluiOed  hj  the  People  of  the  State  of  Ifew^Ybrky  ^etan  how 
JO  represented  in  Sinate  and  Assembly j  That  whenever  to  beappoiAU 
an  eiedion  of  a  prefident  and  vice*prefident  of  the  Uni* 
ted  States,  ihall  become  neceflary  at  the  ordinary  period, 
or  prior  thereto,  e\c£iors  fhall  be  appointed  in  this  flate 
for  fach  ele^ob,  in  the  manner  provided  by  the  confii* 
tution  of  this  flate  for  the  appointment  of  delegates  to 
repre&At  tbia  flate  in  the  then  general  congrefs  of  the 
United  States  of  America.     And  that  the  legiflature  fhall  Legifiatnr* 
meet  fer  that  pnrpole  on  the  firfl  Tnefday  of  November  XrThSpS? 
next,  and  on  the  firfl  Tuefday  of  November  in  every  F>re. 
fcMntb  fhccecdtng  year.     And  the  eledlors  fhall  meet  and  Eieaon 
l^theirTotea  at  the  city  of  Hudfbn,  in  the  county  of  Co-  toS^iT***" 
hnhia,  at  the  time  and  in  the  manner  dire6led  in  and 
by  the  uJEt  d  cooprels,  entitled   An  act  relative  to  the 
eketiom  of  a  president   and  vice^resident  of   the  United 
Siaut^ '  msd  dodaring  the  officer  who  shall  act  as  presi* 
dens '  i»  case  of  vaaatcies  in    the   offices  both  of  president 
nd  vice  prendent^  and  then  and  there  do,  execute  and 
l^rfbrm  all  the  duties  enjoined  on  them  by  the  faid  a£t. 

li.  And  be  it  further  enacted^    That  the  executive  of  Ej^^^j^eto 
ihiallate  immediately  after  any  appointment  of  eledlors  ^ve  notice  or 
fr the  election  of  a  prefident  and  vice-prefident  of  the  mcnt^^iTo* 
IMled  States,  fhall  by  exprefs,  at  the  expence  of  this  .^{[if,^*,/^!,;:,^ 
lalCf  canie  notice  of  foch  appointment  to  be  given  to  each  to  be  delivered 
•f  tiK  perfima  io  appointed,  and  Ihall  alfo  on  or  before  ^^^^ 
the  meeting  of  the  eledlors,  eanfe  fuch  liil  of  the  names 
lithe  eleftors  U>  be  delivered  to  them  aa  is  dire6ted  by 
the  laid  a^  of  congrefs. 
in.  Awdbe  it  further  enacted^  That  whenever  an  elec-  Execotivfto 
of  apvefident  and  vice-preiident  fhall  become  necef-  w"fl'"*r]la 
iBf  prior  to  the  ordinary  period,  thd  executive  of  this  appoint  cie^ 
Ibte  fhall,  by  proclamation,  convene  the  legiflature  of  this  an'ewifln 
fate  on  the  firil  Tuefday  of  November  thereafter,  in  or-  5?^^iS5! 
iet  that  eie£iora  may  be  appointed  for  the  purppfe. 


roL.  u  W 
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CHAP.      Lll. 

An  ACT  Imiiing  the  Period  of  bringing  Claims  and  Prose* 

cutions  against  Forfeited  Estates* 

Pafled  28th  of  March,  1797. 

WHEREAS  the  title  deeds  and  other  documents  re- 
lative to  forfeited  eftates  were  generally  carried 
away  "by  the  former  proprietors,  whofe  conduSt  caufed 
their  forfeiture,  and  the  title  of  the  Hate  as  refulting  from 
fuch  forfeitures  is  thereby  peculiarly  liable  to  be  obfcur- 
cd  or  defeaited  :  Therefore, 

I.  Be  it  enacted  by  the  People  of  the  State  of  NM^Torkf 
represented  in  Senate  and  Assembly^  That  no  perfon  or  per- 
fons,  bodies  politic  or  corporate,  who  now  have,  or  fliall 
or  may  hereafter  have  any  eftate,  right,  title,  clum  or  de- 
mand, in  or  to  any  lands,  meiTuages,  tenements  or  here- 
ditaments fuppofed  to  have  been  forfeited  to  the  people 
of  this  (late,  in  confequence  of  the  attainder  or  convi6tion 
of  any  perfon  or  perfons  for  any  a£l  or  crime  done  or  com- 
mitted during  the  late  war,  and  which  have  been  hereto- 
fore granted  or  conveyed  to  any  perfon  or  perfons,  bodies 
politic  or  corporate,  by  the  commifiBioners  of  forfeitures, 
or  other  perfon  or  perfons  duly  authorifed  for  that  pur- 
pofe  on  the  part  of  this  ftate,  (hall,  after  the  expiration  of 
five  years  from  and  after  the  palling  of  this  a6t,  and  where 
the  eilate,  right,  title,  claim  or  demand  fhall  hereafter 
accrue,  then  after  the  expiration  of  five  years  after  the 
fame  ihall  fo  accrue,  have,  profecute,  fue  or  maintain  any 
-action  or  fuit  at  law  for  the  recovery  thereof,  againii  the 
right  or  title  fo  granted  or  conveyed  by  the  people  of  this 
flate,  as  above  (aid. 
AH  perfons  ri>     II*  ^^^^  ^^  it  further  enacted^  That  if  any  perfon  or  per- 
vfrtb*to be  ^"°^*'  bodies  politic  or  corporate,  Qiall  and  do  at  any  time 
lanvi  after  the  faid  refpe6tive  periods  of  five  years,  fue  or  pro- 

fecute any  iuit  or  a6Uon  at  law,  or  make  any  title  or  claim 
of,  in  or  to  any  of  the  faid  lands,  tenements  or  heredita- 
ments fo  as  aforefaid  granted  by  fuch  commiflioners  of 
forfeitures,  or  other  perfon  or  perfons  duly  authorifed  for 
that  purpofe  on  the  part  of  this  flate,  that  then  and  ia 
fuch  cafe,  fuch  perfon  or  perfons,  bodies  politic  or  corpo- 
rate, their  heirs  and  fuccefibrs,  fo  fuing  or  profecuting  fuch. 
fuit  or  a6lion,  fhall  from  thenceforth  be  utterly  ba^xed 
forever  of  all  and  every  fuch  fuit  or  a6Uon,  eftate,  right* 
title  or  claim  fo  thereafter  to  be  fued,  profecuted  or  had 
of,  in  and  to  the  fame,  againfl  tlie  right  or  title  fo  g^raated 
or  conveyed  by  the  people  of  this  ilate  as  aforefaid. 
Pnjviro.in  f»-      III.  Provided  alwajsy  and  be  it  further  enacted^  That  if 
UMhfmt^  any  perfon  or  perfons  who  is^  are  or  Ihall  be  entitlcd'to 
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.loe  or  proftcute  fuch  fuit  op  a^tton,  or  who  hath,  have,  ^JS^^ 
«r  ihsU  have  fuch  right  or  title,  (hall  he  within  the.  age 
of  tvtnty-oDe  years*  frme  covert j  or  infane,  that  then  fuch. 

SjfoB  or  perfonS)  his,  her  and  their  heirs  and  adignsv 
lU  or  may  at  any  time  within  five  years  next  after  his, 
lier  or  their  coining  to  full  age,  or  of  found  mind,  or  dif- 
coreiture,  bnng,  fiie  and  pro&cute  fuch  fuit  or  aftion, 
and  at  no  ^mc  Uiereafter., 


C    H-    A    P-      LXIV. 

An  ACT  to  reguiate  Ferries  within  this  Siate^ 

Paired  30th  March,  179r; 
!•  TIE  //  enacted  by  the  People  of  the  State  of  New-Torkj  Kopedbmy 

jD  represented  in  Senate  and  Assembly ,  That  from  and  S^^oSlriST 
after  the  firft  day  of  November  next,  no  perfon  or  per-  to  kcep«ny  ' 
£>ns,  except  withm  the  foi^hern  diflridt  of  this  ftate,  the  fn'iSe  mluiMr 
coun^  of  Orange,  and  the  county  of  Clinton,  ihall  or  SSSrf*^- 
xnay  ufe  any  ferry  or  ferries  for  tranfporting  acrofs  any  d^  a  vf^^r^ 
river,  flream  or  lake  within  this  (late,  any  perfon  or  per- 
ibns,  or  any  goods  or  merchandize,  for  profit  or  hire,  un- 
lefs  in  the  manner  herein  after  directed,  under  pjcnalty 
«f  forfeiting  for  each  offence  the  fum  of  five  dollars,  to  penaitr.how 
be  recovered  by  action  of  debt,  before  any  juftice  of  the  5^13^"** 
peace  of  the  county  where  fuch  offence  fhall  be  commit- 
ted, or  if  the  lame  be  on  waters  that  divide  two  coun- 
ties, then  in  either  of  the  counties  next  adjacent  the  place 
where  the  fiud  offence  fhall  be  committed ;  which  faid 
penalties  fhall  be  one  half  to  be  pud  to  the  overfeers  of 
^e  poor- in  the  town  wherein  the  forfeiture,  is  recovered, 
to  be  applied  to  the  ufe  of  the  poor  thereof,  and  the  other 
half  to  the   per&a  who  ihall  fuc   for  and  recover  the 
lame. 

IL  Aad  be  it  furthdr  enacted^  That  the  court. of  com-  courts  of  com- 
ston  pleas  in  each  of  the  counties  of  this  itate  in  their  fef-  mon  picas  an^ 
ions,  may  and  fball  grant  licences  for  keeping  ferries  in  ^t'u^encet. 
Aeir  rcfpe^tive  counties,  to  as  many  fuitable  perfons  as  fJJ^^^"^ 
they  may  think  proper,  which  licence  (hall  continue  for 
ooe  year  and,  no  longer.    And  every  perfon  who  fhall  ap-  p^o„  ^g^ 
}ly  for  fuch  licence  ihall,  before  the-,  fame  is  g:ranted,  en-  cedto  enter 
icr  into  a  recognizance  to  the  peopl^of  this  ftate  in  the  5252:^^*'^'^ 
fam  of  one  hundred  dollars,  faithfully  to  keep  and  attend' 
fuch  ferry,  for  the  keeping  of  which  the  faid  perfon  (hall 
apply,  with  a  fufBcient  and  fafe  boat,  or  with  fuch  and  fo 
many  fufficient  and  iafe  boats,  and  fo  many  men  to  work 
the  fame  as  ihall  be  deemed  neceffary,  together  with  fuf- 
ficient implements  for  faid  ferry  during  the  feveral  liours 
in  each  day,  and  at  the  feveral  rates  as  the  courts,  of  com-  j^j^^ff  ^^^ 
mon  pleas  in  the  feveral  counties  (liall  from  time  to  time  ^.^e  to  beef- 
•Tdtr,  dire£t  and  determine  ;  which  recognizance  ihall  l^^^^t^ 
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forthwith  be  lodged  on  file  with  the  cl6rk  of  the  fakScooi. 
.^^  ty ;  and  every  ferryman  who  ihall  offend  herein  may  be 
bitewTpe^*'  indi6led  for  the  fame  before  any  court  of  record  in  thk 
Sffw:eT  "^  ^^^®  proper  to  hew  the  ftane,  and  fliaU  be  fubjea  to  fuch 
fine  or  penalty  as  fuch  court  may  order  and  adjudge. 
Provided^    The   fame    fhall  not    exceed    the    fum    of 
And  on  con.  twcxjty-five  dollars  for  each  offence*    And  on  proof  of 
viaion?hit     fuch  convidlion  the  court  of  general  feffioas  Ihul  dire  A 
S^ii^?o?feiSx.  the  recognisance  given  by  fuch  perfon  to  be  eilreated  for 
Licence  to      ^^*  ^^^  ^^  ^^  pcoplc  of  this  ftatc.     And  when  any  wa« 
keep  a  i?rry    tcrs  ovcF  which  a  fcrry  may  be  eredted  or  ufed,  divides 
w'irich  Stwc  two  counties,  the  licence  obtained  in  form  aforeiaid  in 
howto'bc*!S-  ^^^^^  ^^  ^^  ^^^^  counties  fhall  be  fufficientto  enable  th^ 
uined.  pcrfon  obtaining  the  fame,  to  tranfport  perfons,   goodst 

wares  and  merchandize  to  and  from  either  Ude  of  faid  wn- 
Nottoaffea  ters.  Provided  nevertheless^  That  nothing  in  this  ^.ct  cou- 
exiftingrightf  tained  fhall  in  any  wife  be  underftood  to  affea  or  alter 
the  ferries  granted  by  charter  to  the  corporations  of  Al- 
bany and  Hudfon,  or  to  infringe  upony  alter  or  impw 
any  grants  of  this  flate,  or  an^  legal  right  or  privilege 
whatever,  belonging  to  or  of  right  appertaining  to  any  in-> 
dividual  or  corporation,  any  thing  in  this  a6l  to  the  con-* 
trary  notwithflanding.     Provided  also^  That  no  fuch  li- 

graStStoSo  ^^"^^  ^*^1  ^^  granted  to  any  perfon  other  than  the  own- 
one  but  the     er  or  occupant  of  the  land  through  which  the  highway 
SJSof  t£   adjoining  to  any  ferry  Ihall  run,  unlefs  fuch  owner  fhalV 
iSldi^iiieft    negle6l  to  apply  for  fuch  licence  in  manner  by  this  ad 
&c.  dire6ted« 

III.  And  be  it  further  enacted^  That  the  clerks  of  the 
entJringfticSr  refpcfctive   counties  fhall  be  entitled  to  receive  for  en* 
licence.         tering  each  aijd  every  licence  by  virtue  of  this  aft,  w^ 
for  a  copy  thereof,  one  dollar  and  no  more* 
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CHAP.    eiv. 

An  ACT  regulating  the  future  Meetings  of  the  Legislature. 

Faffed  April  6th,  1798. 

Legiflitore  I.  "D  E  it  enacted  by  the  People  of  the  State  of  New-Tork^ 
whSreSmcet  -D  represented  in  Senate  and  Assembly y  That  in  cafe 
the  perfon  adminiflering  the  government  of  this  flatc  for 
the  time  being,  fhall  not,  on  or  after  the  firft  Monday 
of  July,  and  before  the  laft  Tuefday  in  January,  in  any 
year,  convene  the  legiflature  by  proclamation,-  then  the 
legiflature  fhall  meet  on  the  faid  lafl  Tuefday  of  January^ 
without  any  fummons  or  notification  whatfoever,  at  fuch 
place  as  the  fenate  and  affembly,  at  their  meeting  next 
preceding  the  faid  laft  Tuefday  of  January,  fhall  baTO 
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mAjonned  to  ;  and  in  cafe  there  {hall  ha^e  been  no  fuch 
adjonmment,  or  the  ienate  and  affembly  (hall  not  have 
ad/oarned  to  a  place  certain,  then  they  ihall  convene  on 
the  (aid  laft  Tuefdaj  of  January  then  next,  at  the  city  of 
Albany. 

I^SECOKO  SECTION  OBSOLETE*] 


CHAP.      CXII. 

An  ACT  to  Cede  the  Jurisdiction  of  certain  Land^  in  this 

State  to  the  United  States. 

Paflfed  April  6th,  1798. 

TX  THERE  AS  the  congrefs  of  the*  United  Statea  hare  ^^^^^  ^ 
VV    paflltd  a  law  anthorifin^  the  ere^ion  of  a  light-  culngan  S 
boufe  on  Eaton's  Neck,  near  Huntington  Bay,  on  I^ong^  ofcoi«r«&. 
Ifiand,  on  condition  of  a  ceffion  on  the  part  of  this  Hate 
to  the  United  States  of  the  jurifdi6tion  of  fuch  tra6l  as 
may  be  deemed  fufficient  and  proper  for  that  parpofe  by 
the  preiident  of  the  United  States  :  Therefore, 

I.  Be  it  enacud  by  the  People  of  the  State  of  Nevf-Tork^  terffma?onof 
represented  in  Senate  and  Assembly ^  That  as  foon  as  the  ccrtattrian<u 
preiident  of  the  United  States  fhall  caufe  a  certificate  SVci^^whJn 
under  his  hand  and  feal  to  be  filed  in  the  office  of  the  ^^^^n  SJ* 
iecretary  of  this  ftate,  defcribing  the  fituation  and  quan-  united  statei, 
tity  of  land  he  may  have  chofen  for  the  purpofe  aforefaid, 
not  exceeding  ten  acres,  and  certifying  that  the  fame  are 
purchafed  of  Uie  preOen t  proprietor  thereof,  the  jurifdi6lion 
of  the  fitid  lands,  fo  defcribed  fhall  thereupon  be  vefled 
in  the  United   States  :    Provided  nevertheless^  that  fuch 
cefton  ihall  not  be  conflrued  to  extend  to  prevent  the 
execution  of  any  procefs  civil  or  criminal,  ifiuing  under 
tfie  authority  of  this  ilate  ;  and  the  lands  fo  defcribed 
ind  ceded  (hall  be,  and  hereby  are,  forever  hereafter  ex-  cMmptai 
Mierated  and  difcharged  from  any  taxes  to  be  laid  under  ^^*^^** 
the  authority  of  this  flate. 

frXS  SECOND  AKD  THIRD  SECTIONS  OBSOLETE.] 
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[FiBST  Meetivg.} 
CHAP.        I- 

r 

An  ACT  authorising  the  Arrest  of  Ships^  or  Vessels^  fir 

.  Debts  contracted  by  the  Master^  Owner  or  Consignee^  for- 

and  on  Account  of  such  Ships  or  Vessels^  in  this  State* 

Paired  Auguft  10th,  1798. 

Shf    oTTef.     ^'  TX^  '^  enacted  by  the  People  of  tlie  S^te  of  ITew-Torli, 
fei»  owned  Uy        X3  represented  in  Senate  and  Assembly^    That  flaps  or 
rSwi^t^Si*'  vcffels  of  all  dcfcriptions,  built,  repaired  or  equipped  in 
SraaedTthe  ^**  ft^te,  and  owned  by  any  perfon  or  perfons  not  rci>- 
iSifter^  &0      dent  therein,  fhall  be  liable  for  all  debts  contra6led  by 
the  mafter  or  commander,  owner  or  confignee  thereof, 
on  account  of  any  work  done,  or  any  fupplies  or  mate- 
rials fumifhed  by  any  mechanic,  tradefman,  or  others^ 
for,  on  account,  or  towards  the  building,  repairing,  fit^ 
soch  debts  a    ^'^g,  fumifhing  or  equipping  fuch  fhjps  or  veffels  ;  and 
vSeSniS^**  that  debts  fo  contracted,  Ihall  be  a  lien  upon  f<ich  (hips 
how  prefer-     or  velTels,  the\r  tackle,  apparel  and  furniture  ;  and  fhall 
'  have   preference  to  any,  and  all  other  debts,  due  and 

owing  from  the  owner  thereof,  except  mariners'  wages. 
Perfons  bav-        ^^^  -^"^  ^^  **  further  enacted^  That  any  perfon  or  pcr- 
ingfuoh         fons,  whofc  demands  for  materials  furnifhed,  or  labour* 

claims  to   the       ,#.  nir«>  n*   %  «m« 

antount  of  loo  donc,  for  any  fuch  fhip  or  veliel,  amount  to  one  himdred 
l^o^&"*  dollars,  may  apply  to  the  judge  or  juflice  of  any  court  of 
relief :  record  Within  this  flatc,  having  cognizance  thereof^  where- 

fuch  fliip  or  veffel  owned  as  aforefaid  then  a6lually  is, 
or  where  fuch  work  fhall  have  been  done,  or  fupplies. 
^P^jj.^^^  ^     furnifhed  ;  and  on  requiiition  of  the  faid  party  or  parties, 
ifTue  to  feize  after  he  or  they  fhall  have  made  oath  or  affirmaUon  toi 
fofhvcffei ;     ^i^^jj.  account,  which  fhall  be  left  with  the  faid  judge  or- 
juflice,  it  fhall  be  lawful  for  the  faid  judge  or  juflice- 
to  iffue  his  warrant,  dire6led  to  the  fheriff  of  the   city; 
or  county,  commanding  him  to  attach,  feize,  and  f^fely* 
keep  fuch  fbip  or  vefiel,  her  tackle,  apparel  and  fumiture*^ 
TiaintiC«Mi         III*  And  be  it  further  enacted^  That  upon  the  retunj  of 
w**to  ia!o^'    fuch  attachment,  the  plaintiffs  may  join  in  a  declaratioa 
ceed:  againfl  the  faid  fhip  or  veffel,  fetting    forth  briefly  their 

demands,  and  alledging  work  to  have  been  done,  and  the 
articles  to  have  been  furnifhed  at  the  requefl  of  the  ow- 
ner, mafler  or  confignee,  as  the  cafe  really  was,  and  aver- 
ring demand  and  refufal  of  fuch  owner,  mafler  or  con- 
fignee, to  which  declaration  (hall  be  annexed  the  accounts 
Court  may  re-  of  the  refpe6live  plaintiffs  ;  and  it  fhall  be  lawful  for  the 
fcr  to  referees,  court  in  which  fuch  a6lion  fhall  be  brought  after  judg^ 
ment  by  default,  or  iffue  joined,  to  refer  the  faid  demands 
or  accounts  to  three  indifferent  perfons^  to  be  named  by^ 
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the  ikid  court ;  and  the  fame  proceedings  Ihall  be  had  in 
regard  to  fuch  reference,  and  fuch  further  proceedings 
as  is  provided  by  the  fecond,  third  and  fourth  fe6lions  of 
the  act,  entitled  An  act  for  the  amendment  of  the  lavf^  and  the 
Sttitr  advancement  ofjustice^  palTed  the  27th  of  February^ 

IV.  And  be  it  further  enacted^  That  if  the  mafter,  ow-  Mafter  or  ow- 
ner or  confignce  of  fuch  fhip  or  veffel,  fhall,  before  final  «««■  ijow  »<> 
judgment  is  entered,  apjlear  before  one  of  the  judges  or  diarleofciae 
juftices  of  the  faid  court,  and  enter  into  bonds  with  fuch  ''^^ 
fureties,  as  in  the  opinion  of  the  faid  judge  or  juflice  will 
ht  {mSawdX  to  anfwer  and  fatisfy  all  the  demands  which 
ihall  then  be  a£luallj  exhibited  againfl  fuch  fhip  or  vefTel, 
or  difcharge  the  fiajne,  and  pay  the  colls  of  fuit ;  then  the 
faid  fhip  or  veffel  ihall  be  difcharged  from  the  attachment, 
and  be  permitted  to  proceed  on  her  voyage* 

W.And  be  it  further  enacted^  That  the  faid  lien  ihall  when  the  u«i 
ceafe  immediately^  after  fuch  ihip  or  veifel  ihall  have  left 
this  ilate* 

*  The  a£l  here  referred  to  was  revifed  and  re-ena£led  mt  the  34jth  feffion,  ondcr 
the  fame  titic ;  See  adL  jd.  and  4Ch  feAioos  of  the  revifed  a£t 


CHAP.      III. 

An  ACT  to  preserve  and  support  the  Jurisdiction  of  this 

State. 

Faffed  Auguil  10th,  1798. 

TTTHEREAS  evil  minded  perfons  under  pretence  of 
VV  authority  derived  from  other  ilates,  or  from  the 
general  government  of  the  United  States,  to  ferve  pro- 
cefs  within  the  ilate  or  diilridl  of  New  York,  have  excited 
diflurbances  among  the  peaceful  citizens  thereof :  And 
vhereas  much  mifchief  is  apprehended  from  fuch  prac- 
tices, by  means  that  our  citizens  are  called  out  of  their 
proper  jurifdidtion  to  anfwer  to  fuch  illegal  proceiTes,  and 
may  be  much  harraffed  in  defending  the  fame  :  And 
whereas  the  enUre  jurifdi£lion  of  this  ilate  ought  to  be 
prcferved  and  refpe6led  :  Therefore, 

I.  Be  it  enacted  by  the  People  of  the  State  of  New-Tor k^  perfonsexccu- 
represented  in  Senate  aad  Assembly^  That  any  perfon  not  ^t>^S^*' 
appointed  under  the  authority  of  Uie  United  States,  or  this  m^^  mjfde- 
ftate,  to  execute  procefs  within  the  ilate  or  diilri6t  of 
Xtw-York,  nor  being  an  inhabitant  thereof,  who  ihall  pre- 
fume  to  come  within  the  ianie,  under  pretence  of  any  au- 
thority whatever,  to  ferve  or  execute  any  writ  or  procefs 
ag^nft  any  citizen  of  this  ilate,  or  againfl  the  goods  and 
chattels,  lands  or  tenements  of  any  citizen  as  aforefaid, 
fiiail  be' deemed  and  adjudged  guilty  of  a  high  mifdemean- 
or  ;  and  being  thereof  duly  convi6led,  ihall  be  fentenced 
to  imprifonment  in  the  ilate  prifon  of  this  ilate  for  the 


mciUiM:. 
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term  of  feven  years,  and  be  confined  in  the  fame  to  hard 
Hbor,  or  folitude,  or  both,  at  the  difcretion  of  the  court 
before  whom  the  conTi6lh>n  (hall  be  had  :  Provided^  That 
nothing  in  this  a6t  fhall  extend  to  any  perfon  who  fhall 

Jerve  a  procefs  to  compel  the  attendance  of  any  witnefs  be« 
ore  either  houfe  of  congrefs,  or  before. any  court  ofHie 
United  States. 
AH  Ibch  pro. '      ^^*  -^^^  ^*  it  further  enacted^  That  all  judgments  and  de^ 
ceft  deemel  crees  paffed  or  rendered  in  purflance  of  fuch  writ  or  pro- 
***  cefs,  or  notice  ferved,  or  to  be  ferved,  by  whatever  name 

the  fame  may  be  called,  fhall  be  deemed  and  adjudged 
null  and  void  to  all  intents  and  purpofes  :  And  the  better 
to  bring  to  condign  punifhment  any  perfon  who  may  of- 
fend in  the  premifes, 
Doty  of  offi.    .    HI*  Be  it  further  enacted^  That  it  (hall  be  the  duty  of 
Axauofibi-  alLfheriffs, conflables  and  magifVrates  within  this flate, to 
£••  taufe  to  be  apprehended  all  ofPenders  agaioft  this  ad  : 

Kewara  for    And  if  any  perfon,  a  citizen  of  this  flat^,  Ihall  caufe  to  bo 
^^enSrf  taken  and  apprehended  any  fuch  ofifender,  fo  that  he  may 
be  brought  to  proper  punifhment,  fuch  perfon  fhall  be  en- 
titled to  receive  five  hundred  dollars  £h>m  the  treafory  of 
this  ilate. 


[Secovd  Meeting.] 

c  H  A  P..    xvir. 

Jn  ACT  concerning  Wolves  and  Panthers* 

Paired  Febniar]^  23d,  1799* 

s«pervlfon     ^"Tl^  ^*  enacted  By  the  People  of  the  State  of  Nievh-Yoth^ 
*"'nt  a*?**  ^       -*^  rtfj5rMf  nitfc?  in  Senate  and  Assembly,  That  from  and  ^af* 
^rd  foMuii.  ter  the  firfl  day  of  May  next,  it  fhall  and  may  be   Uwftit 
ing panthers:  f^^  ^jj^  fupervifors  of  cach  and  every  of  the  counties  with- 
in this  flate,  or  a  major  part  of  them,  at  their  annual 
meetings,  to  declare  whether  any,  and  what  reward  fhall 
be  given  by  their  refpe6tive  counties  for  the  killing  of 
Money  how    ^^7  ^^^^  or  wolves,  panther  or  panthers  therein,  and  the 
•o  be  raSed.    faid  reward  fhall  be  a  county  charge,  and  affeffed,  raifed  and 
levied  together  with  the  other  neceffary  and  contingent 
charges  of  the  county,  and  fhall  be  paid  in  fuch  snaiiiler 
and  under  fuch  reflridlions  as  the  board  of  fupervifors ,  U« 
lowing  the  reward,  fhall  diredl:  Provided,   That    no  1^ 
ward  fo  to  be  allowed  by  any  of  the  faid  board  of  fupei^- 
fbrs  for  the  killing  of  an  wolf  or  panther^  fhall  exceed 
^e  fum  of  ten  dollors. 

[ths  second  sscTioir  obsolete.] 
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C    H-   A-  P.      XLIi; 

iifl  ACT  directing  certain  Bills  of  Credit  and  Certijicatet 
belonging  to  this  ft  ate  to  be  cancelled* 

Faffed  23d  Ma^chj   1799. 

E  it  enacted  by   the  People   of  the  State  of  New-TorL  ^ 
represented  in  Senate  and  jissembljy  That  it  fhall  and  «*  ^^^  iVnatr. 
may  be  lawful  for  the  prefident  of  tlie  fenate,  and  theTpeak-  l£^  lEmbw/ 
er  of  the  houfc  of  alTemhJy,  and  the  attorney-oreneral,  and  theaimmcy- 
the  fecretary  ol  this  Hate  lor  the  time  bemia;,  or  any  three  (fcretirr.  an- 
of  thcra,and  they  are  hereby  direaed,  oii'the  firft  Tucf-  'r/J(e:uor** 
day  in  June  next,  and  on  the  firfl  Tuefday  in  June  in  every  "^"'J/^^}*  ®^ 
year  thereafter,   to  meet  at  the  office  of  the  fecretary  of"    ''    *" 
this  Rate,  and  the  comptroHer  fhall  thereupon  then  deliv- 
er unto  them  ail  the  bills  of  credit  in  his  poiTcflion  called 
ne^v  emilTion,  and  alfo  all  the  certificates  in  his  poircffion 
figned  by   John  Haring,  Jofeph  Gaflierie   and  Thomas 
3Ioffat,  or  any  two  of  them,  or  by  Gerard  Banckcr,  late 
treafurer  of  this  (late,  or  by  the  late  auditor  of  this  flate, 
together  with  two  li(\s  of  fuch  bills  and  certificates  con- 
taining the  date  and  amount  of  every  fuch  bill  and  cer- 
tificate, and  the  number  and  value  thereof;    and  they 
fliafl  compare  the  faid  bills  and  certificates  with  the  faid 
lifts  thereof,  and  then  deftroy  the  faid  bills  and  certificates  certified  iii? 
by  burning  the  fame  to-afttes,  and   fliall  certify  at  the  C^d.:i-v^;'L\^^ 
bottom  of  fuch  lifts  that  they  have  deftroyed  all  the  bills  *^,/^';'T'{^ 
and  certificates  defignated  therein,  and  fliall  deliver  one  of  <wmi»t*di«-r- 
the  fame  lifts   fo  certified  to  the   faid  comptroller,  and 
(hall  deliver  the  other  lift  fo  certified  ^s  aforefaid,  to  the 
legiilature* 


TWENTY. THIRD     SESSION. 

CHAP.        VI. 

An  ACT   to   cede    to  the   United  States  the  Jurisdiction  of 
certain  Islands  situate  in  and  about  the  Harbour  of  New*        ^ 

Tork. 

Faffed  1 5th  February,   1800. 

E  it  enacted  by  the  People  of  the  State  of  New-Tork,         . 
represented  in  Senate  and  Assembly^  That  the  follow-  hiwidfin  and 

about  the  har- 


B 


ing  Iflauds,  in  and  about  the  harbour  of  New-York,  and  JJJ^^'^Vn-  . 
in  and  about  the  fortifying  of  which  this  ftate  hath  here-  York,  m^e 
lofore  expended  or  caufed  to  be  expended  large  fums  of  [anjWi'on* 
money,  to  wit  :  All  that  certain  iftand  called  Bedlow's  sfa^^I^  ''*** 
ifland,  bounded  on  all  fides  by  the  waters  of  the  Hudfon 
river  ;  all  that  certain  iiland  called  Oyftcr  ifland,  bounded ' 
on  all  lides  by   the  waters  of  tlie  Hudfon  river,  and  all 
iha  certain    ifland  called  Governor's    ifland, -on  which 
Fort  Jay  is  fituate,  bounded  on  all  fides  by  the  waters  of 
the  £aft  river  and  Hudfon  river,  fliall  hereafter  be  fubje6l 

¥0L.     Mm  X 
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to  the  jurifdiaion  of  the  United  States.  Prfnided^  That 
this  ceffion  fliall  not  extend  to  present  the  execution  of 
any  procefe,  civil  or  criminal,  .iffuing  under  the  authority' 
of  this  ftate,  but  that  fuch  p^ocefs  may  be  ferved  and 
execntul  on  the  faid  iflands  refpe6tively,  any  thing  herein 
contained  notwithftanding. 


CHAP.     -  LXIV. 

An  ACT  complying  with  the  Act  of  Congress  respecting 
Balances  reported  against  certain  States  by  tJie  Commis'- 
sioners  appointed  to  settle  the  Accounts  Between  the  United 
States  and  the  several  States* 


i 


Faffed  28th  March,  1800. 


Afumofmo-  I,  TQE  '*  enacted  by  the  People  of  the  State  of  Nevf-Torkf 
pJndSbJ**"  .jJ  represented  in  Senate  and  Assembly^  That  this  ftate 
fortifi^arioili  ^®^*^  hereby  engage  to  expend  within  five  years  after  the 
oncertauo  '  paffingof  this  a£l,  inere6ling,  enlarging  and  compleating 
*™"" .  fortifications  within  this  Hate,  for  the  defence  of  the  United 
States,  at  fuch  place  or  places,  (the  jurifdi£tion  whereof 
fhall  be  previouily  to  fuch  expenditure  ceded  by  thia 
ilate  to  the  United  States,  with  refervationi  that  prcx:e£i 
civil  and  criminal,  iifuing  under  the  authority  of  this 
ilate,  may  be  ferved  and  executed  therein)  and  according 
to  fuch  plan  or  plans  as  (hall  be  approved  by  the  prefi- 
dent  of  the  United  States,  a  fum  in  money  whichy  with, 
the  fums  already  expended  by  this  ilate  (ince  the  eflab* 
Ulhment  of  the  prefent  government  of  the  United  Statesi 
in  fortifying  any  place  within  this  ilate,  and  for  whlclv 
this  ilate  may  be  credited  as  herein  after  mentionedj 
ihall  be  equal  to  the  fum  aiTumed  by  the  United  States 
in  the  debt  of  this  ilate,  upon  the  principles  mentioned 
and  contained  in  the  a£l  of  congrefs,  entitled  An  act  re^ 
specting  balances  reported  c^ainst  certain  states  by  the  com" 
tnissioners  appointed  to  settle  the  accounts  between  the  Un:-*' 
ted  States  and  the  several  states, 

II.  And  be  it  further  enactedj  That  it  ihall  be  lawful  for 

tiTh^ui^dat?    the  comptroller  of  this  ilate,  and  he  is  hereby  authorifed 

uUi^fiSiV"^"  ^^  required  to,  liquidate  and  fettle  with  the  fecretary  of 

vrith  the        the  treafury  of  the  United  States,  the  fum  for  which  this 

the^tT^ury   ilate  is  to  be  credited,  according  to  the  dire6lions  of  the 

«f^  Uniiid  £jnj^   ^^  q£  congrefs,  for  money  expended  in  fortifying^ 

any  pla<^e  in  this  ilate,  including  the  cannon  and  military 

ilores  belonging  to  this  ilate,  now  in  or  appertaining  to 

fuch  fortifications,  and  to  procure  credit  to  be  given  to 

this  ilate  on  the  books  of  the  United  States  for  the  fansei 

as  well  as  for  the  fum  hereby  engaged  to  be  expended  in 

ere6ling,  enlarging  and  compleating  fonificatious  for  the 

defence  of  the  United  States^  and  alio  to  fettle .  with  the 
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Tecrctaiy  of  the  treafury  of  the  United  Stated,  the  rate  at 
vrbtcii  credits  ihall  be  given  for  the  money  which  (hall  be 
expended  by  virtue  of  this  a6l. 

HI,  And  be  it  farther  enacted^  That  the  ihm  of  twenty  ^pproiwia- 
thottland  dollars  (hall  be,  and  hereby  is  appropriated  for  tionforthe 
thepurpofe  aforefaid  in  the  prefentyear,  which  fum  (hall  p»^*^«"*  y*""* 
be  paid  oiit  of  any  unappropriated  money  that  may  be  in 
the  treafury,  and  (hall  be  expended  in  ereSling,  enlarging 
and  compleating  fortifications  in  this  {late  for  the  defence 
cf  the  United  States,  according  to  the  direflions  of  the 
&i4  a€t  of  congrefs  ;  and  the  perfon  adminidering  the 
goTeminent  of  this  (late  ihall  be,  and  hereby  i^  required 
to  procure  the  neceffary  plans  and  direfilions  for  the  pur- 
poses aforefaid,  and  to  appoint  and  employ  fuch  agent  or 
agciits  as  lie  may  deem  proper,  to  fup^rintend  the  work, 
and  to  purchafe  the  requifite  materials,  which  agents  fliall 
"be  rcfpe6tively  accountable  to  the  United  States,  if  requir- 
ed^ as  -well  as  to  this  ftate,  for  the  expenditure  of  all  money 
to  be  received  by  them* 

IV.  And  be  it  further  enacted^  That  the  comptroller  is  comptroller 
hereby  authonled  and  required  to   liquidate   and  fettle  fJr31c?H*ui- 
with  the  fecretaiy  of  the  treaiury.of  the  United  States  the  dationwiSi 
ikmi  of  4aioney  expended  by  this  ftate  in  recently  erefting  ^^^^^^ 
forti&caUoQs  in  the  city  of  New-York,  «nd  for  the  fortifi- 
catiCHiB  OQ  the  northern  and  weflern  frontiers  of  this  date, 
including  the  cannon  and  military  llores  now  in,  or  ap-t 
pertaining'  to  fuch  fortifications,  and  to  procure  credit  to 
be  fif en  to  this  fUte  on  the  books  of  the  United  States 
ibr.the  faise;  Provided^  any  law  for  that  purpofe  0uill  be 
pafTed  by  the  congrefs  of  the  United  States* 

¥•  And  be  it  fitrther  enacted^  That  if  it  (hall  be  deemed  Howtheibm 
neceflary  to  expend,  under  the  dire£Uons  of  the  prefident  enjriK«ito  be 
ef  the  United  States,  the  whole  or  any  part  of  the  fumi  by  m*y^befuiv 
this  a6l  engaged  to  be  expended,  in  ere6ting,  enlarging  tii<^  j^i  i'i»«^*^ 
ar  compleating  fortifications  on  York  iiland,  or  in  any 
other  place  in  this  ftate,  it  ftiall  be  lawful  fo  to  do ;  ProvitL 
«rf,  the  congrefs  of  the  United  States  fhall  difpenfe  with 
the  cefido  of  the  jurifdi6liou  of  the  place  or  plai^ca  lo  t« 
he  finrtified* 


CHAP.      LXXVI. 

An  ACT  to  vest  in  the  United  States  the  Title  to  certain 

Lands  on  State  n  Island- 

Pafled  1ft  April,  1800* 

WHEREAS  in  and  by  the  aa  of  the  legiilature  of 
this  ftate,  entitled  An  act  to  provide  against  infec^ 
tivrts  and  pestilential  diseases^  pafTed  February  the  25th5 
1799,  pTovifion  is  made  to  veft  in  this  ftate  the  fee.ii0iple 
of  a  tra6t  of  laud>  not  exceeding  thirty  acres,  on  the  eaf«* 
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t^ilf   part  of  Stitten  ifland*    And  whereas  -the   Uniledt 
States  have  laid  out  and  expended  a  large  fum  of  numef 
III  making  iihproyements  on  the  faid  tm6t  for  the  pur-r 
ppfe  of  faciUtating  commercei  and  collecting  dutiea'  in* 
the  port  of  New-York,  and  are  defiroua  of  expendii^ 
more  money  for  the  fame  purpofe  ^  Therefore^ 
Certain  ifl-         ^^  ^*  enacted  by  the  People  0/  the  State  of  New^Torky   re* 
^a^  lu  and     presented  in  Senate  and  Assembly ^  That  the  governor  of  thia 
.  bOT^y^^I  ilate  for  the  time*  beings   (as  foon  as  this  ftate  fliall  be« 
fiScAwti^  come  veiled  with  title  to  the  faid  tra6t  in  purfuance  of 
jndrdiaioii     the  faid  a6t)  ihall  be  and  hereby  is  authorifed  to  grant  to 
rf^^uniicd  ^^^  United  States  the  fee  fimple  of  fuch  part  of  the  faid 
tra6l,  not  exceeding  five  acres>  on  which  the  faid  im- 
provements have  been  made,  together  with  lb  much  la&d 
under  the  water  con^guous  thereto,  as  to  him  may  ap- 
pear neceffary  for  the  purpofe  aforefaid,  for  fuch  fum  or 
confideration  as  the  ftate  ftiall  pay  for  the  fame  ;  Provid*^ 
ed^  That  fuch  grant  {hail'exprefsly  referve  the  jurifdic- 
tion  of  this  (late. 
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CHAP.      VIIL 

An  ACT  tonceming  the  Circuit  Courts^  and  SitHngSy  attd  , 
the  Courts  of  Oyer  and  Terminer  and  Gaol  Deli^ty. 

Faffed  February  20th,  1801* 

•  * 

ckoiltcdaita  '*  "R^  ''  enacted  by  the  People  of  the  State  of  New-Tarkf 
when  fc  how  .     XJ  represented  in  Senate  and  Assembly f  That  ihe  juf- 
ube  heW.     ^j^^^  ^f  ^y^^  fuprcme  court,  or  fome  or  one;  of  them,  ihall 
ooce    ia  every  year,    and  oftener   if  need  be,  hold  a 
court  in  each  of  the  counties  of  this  ftate,  for  the  trial  of 
all  iflTues  joined  in  the  fupreme  court,  or  in  any  other 
court,  and  brought  into  the  fupreme  court,  to  be  tried^ 
and  which  are  triable  in  the  relpe6tive  C9unties  ;  which 
courts  {hall  be  called  the  circuit  courts  ;  and  that  each  o£ 
the  iaid  courts  fhaU  be  held  fo  many  days  as  the  Jufii^ 
cea  or  juftice  holding  the  fame,  iball  think  neceffary. 
The  (tapr^M  -  U«  Ajtd  be  it  further  enaeudj  That  the  juiUceaof  the  fu« 
J2SJ  theS.  P^?"**  CQVLTt  (hall  appoint  the  times  Ibr  holding  the  cir- 
cuit c^oru.     cuit  courts,   but  they  may  neverthelefs  alter  the  fame  * 
from  time  to  time  as  they  ihall  judge  moft  for  the  public 
frovife.         conveniences    Propidedy    TJbat  no  alteration  ihall  take    , 
efifedi  until  at  leaft  one  term  of  the  fupreme  court,  (hall    ] 
have  intervened,  between  the  term  when  the  alteration  \ 
ihall  have  been  made,  and  the  time  when  the  firft  circuit  } 
Ibrther  ff-   cwM  ihall  thereafter  be  held*     And  provided  further  ^  That  ■. 
vifo.  ]M»  fuch  circuit   court  ihall  be  appointed  as   aforefai^i 

to  be  holden  in  any  county  at  the  famf^  time  that  anjf 
.  other  court  fhall,  by  appointment  df  law>  be   holden  iit  ^ 
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• 
tli«  fitte  coiint|F»  tiie  cit)r  and  coanly  .of  New-'Yock  esb- 

c^pted;  ux^i  that  tbe  clevlLft  of  the  fuprem^  owv^  fiiail  aertotogive 
fortfciritb  from  time  to  times  ci^uiib  every  rii}e  or  order  of  "^^^^^T^ 
tte  fiyrme, courts  apipqinting  tb^.  times  for  holduqg  t)^e  ^uSx*^ 
cjmtfk  cpartSw  or  for  ^^tering  the  famp  as  the  pafe  may  <:«"^- 
be,  to  be  pnbmbod  in  at  Icaft  tw.o  of  the  newfpi^pei*^  print- 
ed in  the<  cities  <^  N^w-York  and  AKbany. 

•lUi'^fid.^  it  JUrthar  enacted^  That  the  fwd  ciiH:uLt  t<^  place  «f 
courtftihaU.bi:  held  at  the  court  houiesof.t^e  4;:puatiesin  holding  cir. 
Hhich  they  «f  e  pefl[)eaively  appoioted  to  be  held  ;  and  in  "^^«^'^^"- 
cafe  ^ere  be  no  poiurt  h^ufe.in  fuch  county,  then  at  fu^Ji 
piMe  fOb  the  juftic^a  pf  the  fuprcme  court  during  the  term 
ne»t  prei^eding  the  holding  of  fuch  circuit  court,*  fhall  for 
thet  p«rpo&:  appoint ;  Except  nevertMess,  That  in  the  cif- 
tii^  andeouoties  of  New-York  and  Alhany>  the.ikid  qii:- 
cuiteourtft  maybe  held  atfuch  place  within  the  fame,  as 
the  laid  juftices  attbe,nei^f  precedmg  term  (hall  dire£U 

IV*  And  he  it  further,  e^iacted^  That  the  faid  jufUces  of  The  powei-t 
the  Cupreme  court,  and  every  of  them,  as  juftices  of  the  courtt'^"^'*^ 
fupreme  court,  and  without  any  other  commiffion,  fhall 
be  and  hereby^  aM  authorifed  aad  re^juuredf  at  the  iaid 
circuit  courts,  to  try  all  fuch  ifTues,  and  take  all  fuch  in- 
qW^.by  de&uh  or  oiherwife,  as  ^are  or  ought  to  be Jtri- * 
ed  or  taken,  in  tJie  (aid  circuit  courts  refpedlively  ;  and  Proceed; n^ 
to  record  nonfuits  and  defaults,  beCare  them  :  and  upon  che7u|*V^e 
the  return,  of  the  pjcoceedingson  the  laid  circuit  courts  ^^''^ 
into  tiie  fupreme  court,  the  faid  fupreme  court  fliall  re- 
ceive and  record  the  iame^  afid  give  judgment  or  make 
order  thereupon  acording  to  law. 

V.  And  be  it  further  enacted^  That  the  chief  jufttcQ  of  xiie*tttii»gt. 
the  fupreme  court,  or  in  hie  abfence  or  default,  any  other 
jtt^  of  the  laid  court,  may  at  hU  difcretion,  by  vir- 
tue of  this  a6i,  and  without  any  other  commiffion  for 
the  porpofe,  in  term  time,  or  within  twenty  days  after 
tbe  end  of  any  term,  in  the  city  hall  of  the  city  of  New* 
York,  or  in  the  city  hAll  of  the  city  of  All>s^y»  on  fuch 
4f8  te  the  court  fiiall  appoint  for  the  purpofe,  try  all 
laumer  of  iffued  joined  in  the  faid  court,  or  brought  into 
tte  £ud  court  to  be  tried,  which  by  the  ordinary  cour£^ 
of  law  ought  to  be  tried  in  the  ikid  court  by  jury,  upon 
tile  l&e  proeeftf  and  proceedings,  and  in  like  manner,  • 
uid  with  .  the  like  powers,  as  trials  are  had  in  the  like 
^kn  8t  the  (hid  circuit  ceoai^ta,  in  and  for  the  city  and  • 

ctanty  of  New-York,  6r  city  tad  county  of  Albany  ;  and  ^^  ^^^^  ^ 
Ait  the  clerk  of  the  fupreme  court  at  Albany,  (hall  be  thetittiDgsat 
coafidered  as  eierfc  of  the  Wd  fittings,  in  the  city  of  At*  ^^^'^  ' 
bnj,  and  the  fame  fittings  may  be  continued  from  day 
foj^y,  Sunday  excepted,  for  as  many  days  as  the  judge 
iMifing  the  fame  Ihall  think  neceflary.     Provided  aivaysj  ^^  ^,  ^ 
tWthe  tithes  of  the  faid  fittings  in  any  term,  fhall  aU  g^^^ 
ways  be  appointed  in  the  next  preceding  term,  and  the     ""^' 
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times  of  the  faid  fittings  aRer  any  term,  ihall  always  be 
appointed  in  the  next  preceding  term  but  one. 
circuit  conm  ^^'  -^"^  ^^  it  further  enacted^  That  if  it  ihall  happen 
ana  courts  of  in  any  county,  that  one  of  the  juflices  of  the  fuprenie 
SSTerro^be  court  (hall  not  come  to  the  place,  where  the  circuit  court 
a«i  byM^^hom,  ^*  appointed  to  be  held,  by  the  hour  of  fix  in  the  ailemooQ 
in  the  a.jtvncr  of  the  day  for  holding  the  court,  the  fheriff  ihail  then 
riiT^a^eiine'  Open,  and  {hall  adjoui*n  the  circuit  court,  and  aifo  the 
"**"■'•  court  of  oyer  and  terminer  and  gaol  delivery,  which  ihall 

be  to  be  held  at  the  fame  time  and  place,  until  the  hour 
of  nine  in  the  foi*enoon  of  the  next  day;    and  if  one  of 
the  jullices  of  the  fuprcme  court,  Ihall  come  to  tKe  place 
at  any  time,  before  the  hour  of  fix  in  the  afternoon  of 
that  day,  it  fhall  be  lawful  for  him  in  refpedt  to  the   cir- 
cuit court,  and  for  a  quorum  of  the  commilfioners  in  reC- 
peel  to  the  court  of  oyer  and  terminer  and  gaoi  deliveryj. 
or  any  juftice  thereof,  to  open  the  faid  courts,  and   hold 
the  fame  in  like  manner  and  to  every  intent,  as  if  the, 
faid  courts  h^d  refpe6lively  been  duly  opened  on  the  firft 
day  and  adjourned  to  the  next  day  by  the  laid  juftice,  or 
by  a  quorum  of  the  commiffioners ;  and  the  proceedinga 
on  the  record  may  b.e  in  the  lame  form  as  if  the  faid  juf- 
tice and  the  faid  quorum  of  the  commilTi oners  had  been* 
pertoRsbonnd  P^^^"^^^  ^^^d  Opened  the  faid  courts  on  the  firft  day.    If 
\yf  rccpgiji-     however  a  juftice  of  the  fupreme  court  fhall  not  fo  come 
ctiS  to  a^    on  the  fecond  day,  all  perrons  bound  by  recognisance  to 
Sell  courtl*^     appear  at  the  court  of  oyer  and  terminer  and  gaol  delive* 
ry,  Ihall  be  adjudged  to  be  bound  by  fuch  recognizance 
to  appear  at  the  next  court  of  oyer  and  terminer  and 
gaol  delivery  which  Ihall  be  held  in  fuch  county,  notwitfa- 
ftanding  fuch  opening  of  the  faid  court,  and  the  adjourn* 
ment  of  the  fame  by  the  Iheriff  as  above  mentioned. 
A.ncwcir-     And  further y    That  whenever  fuch    cafe  (haJl   happen* 
pSiM<!d  in  t£  the  juftices  of  the  fupreme  court,  fhall  in  the  next  term 
Si?\hat'feii-  thereafter,  appoint  a  circuit  court  to  be  held  in  every 
«cL  fuch  county  in  the  enfuing  vacation. 

A  judge  not  VII.  And  be  it  further  enact  edy  That  any  jiiftice  of  the  faid 
opn£g*of^  Supreme  court,  although  not  prefent  at  the  commencement 
S^fittiii*^°""  of  any  circuit  court,  or  fittings,  may  hold  and  continue  the 
may  ho^  the  fame,  in  the  abfence  of  the  judge  who  was  prefent  at  thie 
fame.  -.  commencement  of  the  fame  court ;  and  do  and  execute 
every  thing  therein,  as  fully  in  every  refpedl,  as  if  he  had 
been  prefent  at  the  commencement  thereof. 
Clerks  of  the       VIII.  And  be  it  further  enacted^  That  the  clerks  of  the 

counties  to  be    -  ,  .  y        ,  ,  '  «-*.t         -tr      , 

the  cici  kj»  of  leveral  counties,  the  city  and  county  of  New- 1  ork  except- 
courtiS'  ^^'  f^^W  be  ek'officio  clerks  of  the  circuit  courts,  and  court* 
courts  of  pjrer  of  Oyer  and  terminer  and  eaol  delivery,  within  their  faid 

wia  terminer.  .•j'ri'i 

•xii^ij,        counties  refpeclively. 

inNew-York  ^X.  And  be  it  further  enacted^  That  the  clerkftiip  of  the 
i»pJ>*i'.^ed'for  ^^^^^^t  court,  and  of  the  fittings,  and  court  of  oyer  and 
Siefaid  terminer  and  gaol  delivery,  within  the  city  and  county  of 
"^'^  New-York,  fhall  be  united  in,  held  and  exercifed  by,  the 
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fame  peribn,  and  that  fuch  clerk  fliaU  be  a];^inted  by  the 
pcrfoD  adminillering  the  government  of  this  ftate,  by  and 
with  the  advice  and  confent  of  the  council  of  appointment. 
.  X.  And  be  it  further  enactedy  That  the  juilices  of  the  coum  •for- 
Ibpreme  court,  or  either  of  them,  together  with  the  may-  <»"  **J^™*^ 
or,  recorder  and  aldermen  of  the  city  of  New-York,  or  delivery, 
an/ three  or  more  cf  them,  of  whom  either  of  the  juflices  wbSS,*^  fcJ 
oF  the  fupreme  court  fhajl  always  be  one,  in  and  for  the  ^^^ 
city  and  county  of  New-York,  and  together  with  tlie  may- 
«,  recorder  and  aldermen  of  the  city  of  Albany,  and 
tht  judges  and  affiftant  juilices  of  the  court  of  common 
pkas  for  the  county  of  Albany,  or  any  three  or  more  of 
them,  of  wl\om  either  of  the  juftices  of  the  fupreme  court 
fball  always  be  one,  in  and  for  the  city  and  county  of  i 
Albany,  and  together  with  the  judges  and  afTiflant  judices 
I  of  the  rerpe6live  courts  of  common  pleas  of  each  of  the 
i  other  counties  of  this  (late,  or  any  three  or  more  of  them, 
I  of  irhom  cither  of  the  juftices  of  the  fupreme  court,  fhall 
always  be  one,  In  and  for  each  of  the  fame  counties  re- 
I  fpe€lively,  (hall  be,  and  hereby  are  authorifed,  and  eni-^ 
I  powered,  by  virtue  of  their  refpc6live  offices,  ahd  this  adt,  Uiofc'^:ts. 
i  without  any  other  commifilpn,  at  fuch  times  and  places^ 
'  in  each  of  the  (aid  cities  and  counties  refpc6lively,  as  the 
I  faid  juilices  of  the  fupreme  court,  or  either  of  them,  fliall 
I  hold  the  circuit  court  therein,  and  at  fuch  other  times  and 

■  places^  In  each  of  the  faid  cities  and  counties,  as  any 

i  lltttc  of  the  juflices  of  the  fupreme  court,  or  any  one  of 
;  them,  with  any  two  of  the.  faid  perfons*  within  their  re- 
;  ^^fediTe  cities  and  counties," ibalt  for  that  purpofe  appoint ;. 
!  10  enquire  by  the  oath  of  good  and  lawful  men,  of  the 

■  4mc  cities  and  counties  refpe6tively,  and  bv  other  ways, 
f  and  means,  by  whom  and  by  which,  the  truth  of  the  mat- 
pier  maybe  the  better  known,  pf  whatfoeyer trealbns,  felo- 
nies, and  other  crimes  and  mifdemeanors,  and  of  the  ac- 
^«eiaries  to  them,  in  the  fame  cities  and  counties  refpcc- 

lif%,  by  whom,  and  in  what  manner  foever  done  or  com- 
sutted,  and  of  e  very  circumllance  concerning  tlie  fame  ; 
ifld  the  laid  treafons,  felonies,  and  other  crimes  and  mlf- 
.Jooeanors,  to  hear  and  determine  ;  and  alfo  to  deliver 
[ite  gaols  in  the  fame  cities  and  counties  refpcQivcly,  of 

pnfoners  therein  according  to  lawi  And  further^  That  uow  ii>ng  t» 
iaid  courts  (hall  be  held  and  continue,  with  or  without  coiuinue. 
circuit  court,  in  each  of  the  faid  cities  and  counties, 
lb  long  time,  as  may  be  neceSary  to  difpatch  the  bufi- 
I  in  the  fame. 
XL  And  be  it  further  enacted^  That  the  (h^riff  of  the  sherifn.  to  t©. 
'  and  county  of  New-York,  and  the  Iheriffs  of  each  of  ^u"^^/'*'^** 
other  counties  in  this^ilate,  fhall  caufc  to  come  before 
e  faid  courts  of  oyer  and  terminer  and  gaol  delivery*  to 
htlA.  therein,  twenty-four  good  and  lawful  men  of  the  Grand  juron, 
le  city  and  connties  refpcClively,  to  enquire  for  the 
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And  petit 
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people  of  the  ftftte  of  New-York,  and  the  bodies  of  fbt 
fame  city  and  countries  refpe^kivelj,  and  to  do  and  receive 
all  thofe  things,  which  on  the  behaJf  of  the  people  of  the 
ilate  of  New-York  (hall  be  then  and  there  enjoined  them ; 
and  alfo  all  the  prifoners  then  being  in  the  gaols  thereoi^    . 
together  with  their  attachments,  indi6tment8  and  all  other 
minuments,  any  ways  coiicertiing  thofe  prifoners  ;  and 
likewife  fo  many  good  and  lawful  men  of  the  (ame  city 
and  counties  refpectively,  duly  qnaUfied  to  ferve  as  jurors 
therein,  as  the  faid  courts  of  oyer  and  terminer  and  gaol 
delrvery,  or  any  juftice  thereof,  fhall  fi-om  time  to  time 
dircCl,  by  whom  the  truth  of  the  nutter  may  be  the  bet- 
ter known,  and  enquired  into,  and  who  have  no  affinity  to 
thofe  prifoners.     And  the  faid  refpe£tive^  iheriffs  ftall 
caufe  to  be  publicly  proclaimed  throughout  their  refpec- 
tive  counties,  that  all  thofe  who  will  profecute  againft 
thofe  prifoners,  be  then  and  there  tor  profecute  agtunft 
them  as  fhall  be  juft  ;  and  fhall  alfo  give  notice  to  all  juf- 
tices  of  the  peace,  coroners,  bailiffs,  and  confUblea  with* 
in  their  refpedlive  counties,  that  they  be  then  and  there 
in  their  own  perfons,  with  their  rolls,  records,  indi6bnents, 
and  other  remembrances,  to  do  thofe  things,  which  to 
their  ofiices  in  that  behalf  fhall  appertain  to  be  done*  And 
the  faid  refpe^tive  fheriffs '  and  their  officers  fhall  then 
and  thete  attend  in  their  own  proper  perfons,  to  do  thofe 
things  which  to  their  offices  fhall  appertain.    And  furthtvy 
That  the  diilif'idt  attornies  fhall  from  time  to  time  as  foon 
as  conveniently  niay  be,  after  every  circuit  court  fhall  be 
appointed  to  be  held,  in  the  cities  and  coifnties  of  this 
flate,  within  their  rei^e^tive  diflridis,  and  at  leaf^  fifteen 
days  before  the  time  ofholdingthe  fame,  ifTue  precepts  un« 
der  the  feal  of  the  fupreme  court,  directed  to  the  refjpe6tive 
fheriffs  of  the  fame  cities  ahd'  counties,  for  the  purpofes 
aforefaid,  mentioning  the  day  and  place,  when  and  where, 
the  faid  courts  are  to  be  held,  and  commanding  the  laid 
fheriffs  refpe6livcly,  to  do  what  is  hereby  required  of 
them,  and  that  the  faid  precepts  fhall  always  be  in  the 
name  of  the  people  of  the  fbite  of  New- York,  and  be  teft* 
ed  in  the  name  of  the  chief  juflice  of  the  faid  fupreme 
court.  Provided^  That  in  cafe  the  office  of  chief  jufUcefliaa 
be  vacant,  the  precepts  fhall  be  teiled  in  the  name  of  the 
next  fenior  juflice  of  the  faid  fupreme  court,  and  the  faid 
precepts  may  be  teiled  on  any  day  of  the  term  preceding 
the  vacation  in  which  thecourtistobe  held. 

XII.  And  be  it  further  enacted^  I'hat  it  fhaU  be  law{ii| 
for  the  perfon  adminiflering  the  government  of  thi&  fiat«| 
by  and  with  the  advice  and  confent  of  the  council  of  afi 
pointment,  to  grant  and  iffiie  commiffions  of  oyer  suSI 
terminer  and  gaol  delivery,  or  either  of  them,  in  tlwi 
manner  and  form  heretofore  ufed,  at  any  time  hereaftei| 
when  and  as  often  as  occafions  require:  But  the  juflicoi 
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^tfaefiifafeiMie  court  fliaUi  alwayftbe  nam^d  in  fuch  com-  f^^^L^ 
BiiffifiOBf'  aa.  tke  '  jufUces  or  ooxumillicaierat  with   fuch  to  be  named « 
others  as.thcpcrfon  admuuftering' the.  government  of  tiiis  midi^'^' 
ilale^ibf  and  witkthc  adfice  and  cMiicnt  of  tiie  council 
of  appdncment,  may  think  proper  to  execute  the  fame  ; 
and  DO  Cbch  c«raimifrron  (hall  at  any  time  be  executed) 
nor  any  praceediBl^ft  thereupon  had,  without  the*  prefence 
of  ontt  oc  more  of  the  juiitces  of  the  Afpreme  court* 

XIII-  Alii  be  it  Juriher  tnaCted^  That  it  (hail  and  may  oramofortr 
lie:  lawful  for  the  faid  courts  of  oyer  and  terminer,  to  di-.ui<i  termiiicr 
Kcl  their  writs  into  all  the  cities  and  counties  of  this  SUu-  pm"^* 
ft&te,  where  need  fhali  be,  to  arreft  and  take  fuch  per.  j^toiaycoun. 
Sons,  as'&alL  be  indicted  before  them. 

XIV-  A^d  be  .it  Jhriher  tnacud,    That  no  manner  of  ^^      ^^ 
pTOceft  or  foit,  before  any  juilices  of  gaol  delivery,  oyer  lufttTbedi^ 
and  termmer,  or  other  eoramiOioners  of  the  people  of  Tnew  wmJ 
this  ftate«  fhall  in  any  wife  be  difcontinued,  by  the  mak-  »^2i<uu 
i^  and  publilhing  of  any  new  comraidion,  or  by  altering 
the  Baane&  of  the  juilices  of  g;aol  delivery,  and  oyer  and 

i  Icrimnetf  or  other  commifiionera  ;  but  that  the  new  jui>- 
I  tices  «f  gaol  deiirery,  oyer  and  terminer,  and  other  com- 
miflionersy  fhall  and  may  proceed  in  every  behalf,  as  the 
old  juftkes  and  commiffioners  might  have  done,  if  their 
ooBOkmiffiOns  and  authority  had  dill  remained. 

XV.  Asd  be  it  further  enacted,  That  in  ail  cafes  where  ^^^ 
a^r  pcdbn  fhall  be  found  guiity  of  any  crime  puniihable  acu^r^tS^' 
wkh  death,  and  be  repriered  before  judgment,  any  court  SgaiuSf^r'SJ 
oi  gaol  delivery,  thereafter  to  be  held  by  virtue  of  this  convicted  of 
ad,  in  inch  city  or  county  where  fuch  perfon  fo  found  o^nneX^cn-c  . 
gaihy:  (hall  remain,  (hall  ha^e  power  to  give  judgment  of  ^'m!^^^ 
death  agaiaft  fuch  perfon^  as  the  fame  court  before  whom 
ftich  pei^n  was  found  guilty  might  have  done,  if  their  au« 
Hiorrty  had  continued  in  full  force. 

♦.  XVI-  Jind  be  it  further  enacted^    That  the  courts  of  ^fj-^^^ 
^feaeral  feffions  of  the  peace,  (hall  fend  their  indictments  fend  indiet. 
igaiaft  prifoners  in  gaol,  to  the  faid  courts  of  oyer  and  SSofp^cr 
taniner  and  gaol  delivery,  within  their  refpe^tive  cities  ^^^  ^^^^'r^** 
:Mri  counties ;  and  the  foid  courts  (hall  have  power  to  iiVery'*'! 
^  all  indi6ltaients  fo  received,  and  alfo  fuch  other  in-  who  are  t» 
found  in  any  court  of  general  fefiions  of  the  P]j|>ccedrh«©. 
which  may,  in  the  opinion  of  the  faid  courts  of 
and  terminer,  be  proper  to  be  tried  in  the  fame 
and  to  deliver  the  gaols  of  thofe  prifoners  who 
1  be  indicted  before  tiie  faid  general  feuions  of  the 
e,  within  the  fame  cities  and  counties  refpectively. 
.XVII*  And  be  it  further  enactedy    That    the   minute  Miimtebook* 
*"\»,  which  may  hei*eaher  be  requifite  for  the  clerks  of  «♦;  thecicrk» 
courts   of  oyer  and  terminer. and  gaol  delivery,  Ihall  tirmb!^ri^ 
.provided.for  the  purpofe,  at  the  expence  of  the  coun*  ^n*cVif  ;£" 
ff«fpe£tively.  «ouQtiM. 

9QL.  -r.  .  .  y 
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jttfticei  ot  the  XVIII.  Jind  be  it  further  enacted^  That  no  juftice  of  the 
f?a«  CToifed  peace  fhail  by  virtue  of  his  office,  be  liable  to  any  penalty 
iiig^oiS'^  for  not  attending  any  court  of  oyer  and  terminer  or  gaol 
oyer  and  ter-   delivery,  unleft  the  duties  of  bis  office  require  him  to  at- 

miner  and  i  *,   ''. 

faoi  delivery,  tend  fuch  COUrlS. 


CHAP.      IX. 
Jin  ACT  to  reduce  the  Laws  concerning  Wills  into  one  Statute* 

Faffed  20th  February,   1801. 

Land  maybe  I.  "QE  it  enacted  by  the  People  of  the  State  of  NevhTorl, 
deviled,  ij  represented  in  Senate  and  Assembly^  That  any  pCP- 

fon  having  any  eilate  of  inheritance,  either  in  feveralty, 
in  coparcenary  or  in  common,  in  any  lands,  tenements  or 
hereditaments,  may  at  his  own  free  will  and  pleafure,  give, 
or  devife  the  fame,  or  any  of  them,  or  any  rent  or  profit 
out  of  the  fame,  or  out  of  any  part  thereof,  to  any  perfon 
ttocor  ^^  perfons,  (except  bodies  politic  and  corporate)  by  his 
pSSoM.^***^"  laft  will  and  tcftament,  or  by  any  other  aft  by  him  lawful- 
ly executed. 

II.  And  he  it  further  enacted^  That  every  fuch  laft  will 
End  aTitobI  and  teftament  ihaU  be  in  writing,  and  iigned  by  the  party 
e»ecuted,      making  the  fame,  or  byfome  other  perfon  in  his  prefence, 
and  by  his  exprefs  dire6tion  ;  and  ihall  be  attefted  and  fub-  . 
fcribed  in  the  prefence  of  fuch  party,  by  three  or  more 
credible  witneffes,  or  elfe  fuch  laft  will  and  teftament  fhall 
be  utterly  void, 
vokad.        ^^^"  "^"^  ^*  **  further  enacted^  That  no  fuch  laft  will 
and  teftament  duly  executed  as  aforefiedd,  or  any  part 
thereof,  fliali  be  revocable,  or  be  altered,  otherwife  than 
by  fome  other  will  or  codicil  in  writing,  or  other  writing 
of  the  party,  to  fuch  laft  will  and  teftament,  declaring  the 
fame,  and  figned,  attefted  and  fubfcribed  in  manner  afore- 
faid,  or  by  burning,  cancelling,  tearing  or  obliterating  fucii' 
laft  will  and  teftament,  by  the  teftator  himfelf,  or  in  his 
prefence  and  by  his  dire6Uoh  and  confent. 

IV.  And  he  it  furtlier  enacted^  That  all  eftates  j^r  outer 
l^c^.JU'lc-  vicy  ftiall  be  devifable  by  laft  will  and  teftament  duly  cxc-  j 
viiabic.  cuted  as  aforeiaid  ;  and  if  no  fuch  devife  thereof  be  made^  i 

the  fame  or  fcmuch  thereof  as  ftiall  not  be  deyifed,  j(hall  | 
go  to  the  executor  or  adminiftrator  of  the  party  who  hi^d 
the  eftatc,  to  be  applied  and  diftributed  as  part  of  the  peiw 
fonal  eftate. 

Merloni  inca.'  ^*  '^^  ^^  it  further  enacted^  That  no  laft  will  and'tcfla* 
liaUeof  devi-  meut  aforcfaid  made  by  a  married  woman,  or  by  any  in* 
^^'  fant,  idiot,  or  perfon  of  infane  memory  fhall  be  valid  m 

law. 

VI.  And  be  it  further  enacted^  That  where  any  real  eftate 
Sigb^d^  iball  be  deyifed  by  laft  wUl  £aid  teftament  as  aforefaid^  tJx% 
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executors  to  fuch  will,  or  any  perfon  interefted  in  f'^<ih^^^^^,^ 
cftatet  imy  <:aufe  the  &id  will  to  be  brought  before  the  c<mrtsofcoq>. 
court  of  cotamon  pleas  of  the  county  in  which  (uch  real  ""^  '*'*' 
cftate  may  be  ;  and  the  faid  court  ihall  caufe  the  witneflea 
to  fuch  will  to  be  examined  in  open  court,  or  if  it  ihall  ap- 
pear to  the  court,  at  the  examination  of  any  witnefs  to  fuch 
will,  that  the  other  witnefs  or  witnefles  to  the  faid  will,  are 
dead,  or  refide  out  of  this  date,  then  fuch  proof  ihall  be 
taken  in  open  court  of  the  hand  writing  of  the  teftator,  or 
ef  the  witnels  or  witnefles,  io  dead  or  abfent,  or  of  fuch 
other  circumftances,  as  would  be  proper  to  prove  the  faid 
will  upon  a  trial  at  law:  and  the  laid  court  (hall  caufe  all 
iuch  examinations  and  proofs  to  be  reduced  to  writing ; 
and  if  it  (hall  thereupon,  in  either  cafe,  appear  that  fuch 
will  was  duly  executed,  and  that  the  teftator  at  the  time  of 
executing  the  fame  was  of  full  age,  and  of  found  mind  and 
memory,  and  not  under  any  ref^aint,  then  the  court  (hall 
order  tiieir  clerk  to  record  the  fame  will,  together  with 
the  proof  fo  taken  in  a  book  to  be  provided  by  the  clerk  for 
that  purpofe  i  and  the  record  of  the  faid  will  fb  proved  xfleA  •£  tmH 
and  recorded,  ihall  be  as  good  and  effe6\ual  in  all  cafes,  as  ^ 
the  original  wills  would  be  if  produced  and  proved* 

VII»  And  be  it  further  enacted^  That  if  all  the  witnefles  ptx>oftherc<ir 
to  fuch  will  are  dead,  or  refide  out  of  the  United  States,  jf^^.'^tj^ 
then  the  laid  court  (hall  in  open  court  take  fuch  proof  of  deador^breut 
the  hand  writing  of  the  teftator,  or  of  either  or  aM  of  the  %S^  ^' 
witnefles  to  the  fame  will,  or  of  fuch  other  circumftances 
as  would  be  proper  to  prove  the  iame  will  upon  a  trial  at 
law  ;  and  ihall  caufe  all  fuch  examinations  and  proofs  to 
be  reduced  to>  writings  and  to-  be  recorded  as  aforefaid ; 
and  Uie  record  thereof  ftiall  be  received  as  evidence  upon  -gjg^^  ^f  {^^ 
any  trial  or  controverfy  concerning  the  fame  will,  and  proof* 
fiiali  be  of  the  iame  force  and  effe^l  as  if  tiiken  in  open 
court  upon  fuch  tri&l  :  FroMided^  it  ihall  appear  that  the 
lands  in  queition,  have  been  uninterruptedly  held^.  under  Prorifo* 
the  laid  will  for  the  fpace  of  twenty  years*     And  the  fame 
▼ill  ihall  be  depofited  and  remain  with  the  clerk  of  the  • 
&me  court  for  the  benefit  of  the  parties  interefted  there* 
ia,  and  he   ihall  upon  requeft  make  and  deliver  a  true 
copy  thereof  to  any  perfon  requiring   the  ianae :    Pro-  Ptirther  pro- 
^ided  aiso^  That  if  it  (hall  appear  upoa  fuch  examination  ^^^ 
that  any  lands  claimed  under  the  iaid  will,  have  been  held 
under  the  iame  for  twenty  years  previous  thereto,  liich 
▼ill  ihall  alfo.be  recorded  as  aforefaid,   and  fuch  record 
ihaH  be  evidence  in  all  cafes  refpecting  fuch  lands«- 

VIII.  And  be  it  further  enacted^  Thji^  it  ihall  not^be  law-  jfotk?or«r 
ill  for  the  iaid  court  to  proceed  to  prove  any  fuch  will,  plication  ^^ 
until  proof  be  made,  that  due  notice  of  £uch  intention  hud  p™^*^* 
been  given  to  the  heirs  of  the  teftator,  or  if  fuch  heirs 
are  not  to  be  found  within  this  ftate,  fixed  up  at  the  lait 
plaac  of  abode  of  fiich  teilator,  at  leaft  fi£beca  days  before 
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witnefle*       fuch  examination*     That  the  faid  court  or  any  jadgr 
wSS!^**    thereof,  may  cauf^^all  Aich  witnefTes  as  any  perfon  inte- 
refted  may  defire,  to  be  fummoned  to  appear  at  fuch  court 
and  teflify  ;  and  if  any  witnefs  negle6ts  or  refufes  to  ap- 
pear, the  faid  court  may  caufe  fuch  witnefs  to  be  broug;ht 
before  the  fame  court  to  teftify  touching  the  premifes. 
And  topro-     And  that  every  perfon  having  the  cuftody  or  power  of  any 
ucc  Willi.      £^^j^  ^jii^  ^^jj  ^^  requeft  produce  the  fame  before  the 

laid  court,  for  the  purpofe  aforefaid  ;  and  when  the  fame 
(hall  be  proved,  and  fhall  alfo  be  recorded  as  aforefaid,  the 
original  (hall  be  returned  to  the  perfon  who  brought  it, 
if  fuch  perfon  defire  it ;  and  if  any  fuch  perfon  refufe  to 
produce  and  deliver  fuch  will,  the  faid  court  may  commit 
fuch  perfon  to  gaol,  there  to  remain,  until  he  produces  and 
delivers  the  fame  to  fuch  court  or  a  judge  thereof. 
wiienwaiito  ^^»  ^^^  ^^  '*  further  enacted^  That  if  the  real  eftate 
be  proved  in    fo  de  vifed  be  in  feveral  counties,  then  fuch  will  (hajl  be 

lopreDie  court  -,  ,      .  « 

proved  in  manner  aforefaid  m   the  fuprcme  court,   and 
recorded  as  aforeiaid  bv  the  clerk  thereof ;  and  the  fu- 
preme  court  (hall  in  fuch  cafes  proceed  in  the  like  man- 
ner, and  have  like  powers  in  the  premifes. 
ExpcncMof         X.  And  de  it  further  enacted^  That  the  expence  of  prov- 
jimiby^whloxtt  ^"&  ^^^  recording  the  faid  wills,  ihall  be  paid  by  the  per- 
paid.  fon  applying  to  have  the  fame  done,  and  the  witnefies  and 

officers  fhall  have  the  like  fees  for  their  attendance)  and 
ferviceft  on  proving  a  will  as  aforefaid,  as  for  the  like 
attendance  and  fervices  in  other  cafes* 
Power  to  XI.  And  be  it  further  enacted^  Thajt  where  any  lands. 

fell  land  valid  tenements  or  hereditaments  have  been,  or  fhall  be  givcn^ 
qliaiSy!  ^^  '^^  devifed  by  any  laft  will  and  teilament,  executed  as 
aforefaid,  to  tlie  executors  therein  named,  or  any  of  them 
to  be  fold,  or  have  been  or  (hall  be  thereby  ordered  to  be 
•fold,  by  fuch  executors  or  any  of  them,  and  after  the  death 
of  the  teftator  part  of  the  executors  fo  named,  refufe  or 
negledt  to  take  upon  them  the  execution  of  the  faid  will, 
then  airfales  of  the  faid  lands,   tenements  or  heredita* 
ments,  by  the  executor  or  executors,  who  take  charge  of 
the  adminiftration  of  the  faid  will,  (hall  be  equally  valid, 
as  if  the  re(idue  of  the  executors  had  joined  in  the  fale. 
Pevifesto  XII.  And  be  it  further  enactedy  That  if  any  perfon  b^  a 

voii*  ^  witnefs  to  tlie  execution  of  any  will,  to  whom  any  benefi- 
cial devife,  legacy,  intered,  or  appointment  afifedling  any 
real  or  pcrfonal  eftate,  except  charges  on  the  real  eftatc^ 
for  the  payment  of  any  debt,  be  given,  or  made,  fuch  de- 
vife, legacy,  intereft,  or  appointment,  (hall  fo  far  only  a^ 
concerns  fuch  perfon,  or  any  claiming  under  him  be  void, 
and  fuch  perfon  (hall  be  admitted  as  a  competent  lirit- 
nefs. 
Creditors  XIII.  And  be  it  further  enacted^    That  if  by  any   will, 

goodMitocffcs  any  real  eftate  be  charged  with  any  debt,  and  any  creditor^ 
whofe  debt  is  fo  charged,  be  a  witnefs  to  fuch  will^    Ix^ 
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(hall  notwithftanding  the  charge,  be  a  competent  witnefs. 
FrmAd  alvqys^'Thdit  the  credit  of  any  witnefs  to  a  will,  p^^if^ 
in  anj  -of  the  cafes  in  this  a6l  before  mentioned,  Ihall  be 
fubjecl  to  co&fideration  and  determination,   in  like  man- 
ner as  the  credit  of  witneffes  is  in  all  other  cafes. 

XIV.  And  be  it  further  enacted,  That  no  nuncupative  Nancapatfte 
will  fliaU  be  good  where  the  ellate  thereby  bequeathed  ^i"»  '^o* » 
ihall  exceed  the  value  of  feventy-five  dollars,  unlefs  the  jirovcli: 
fame  be  proved  by  the  oaths  of  three  witnelfes  at  the  leall, 

who  were  prefent  at  the  making  thereof,  nor  unlefs  it  he 
proved,  that  the  tellator  at  the  time  of  pronouncing  the 
fame,  did  bid  the  perfons  prefent  or  fome  of  them  bear 
witnefs  that  fuch  was  his  will,  or  words  to  that  effe6l, 
nor  unlefs  fuch  nuncupative  will  was  made  in  the  time  of 
the  laft  iicknefs  of  the  deceafed,  and  in  his  dwelling 
boufc,  or  where  he  had  been  refident  for  ten  days,  or  more, 
next  before  the  making  of  fuch  will,  except  where  fuch 
perfon  was  furprifed,  or  taken  fick,  being  from  home,  and 
died  before  his  return  to  the  fame. 

XV.  And  be  it  further  enacted.  That  after  fix  months  Limitation » 
from  the  fpeaking  of  the  pretended  teftamentary  words,  J**~^  ^'^^ 
no  tellimony  {haJl  be  received  to  prove  any  nuncupative 

will,  except  the  faid  teflimony,  or  the  fuMtance  thereof, 
was  committed  to  writing,  within  fix  days  after  the  mak- 
ing of  the  faid  will ;  and  further,  that  no  letters  teftamen- 
tary, or  probate  of  any  nuncupative  will,  ftiall  J)af3  the 
feal  of  any  court,  until  fourteen  days  at  tjie  leaft,  after 
the  deceafe  of  the  teftator,  ftiall  be  fully  expired  ;  nor 
Ihall  any  nuncupative  will  be  at  any  time  received  to  be 
proved,  unlefs  procefs  hath  firft  iflued,  to  call  in  the 
widow,  or  next  of  kin  to  the  deceafed,  to  the  end  they 
may  conteft  the  fame  if  they  pleafe. 

XVL  And  be  it  further  enacted,  That  every  perfon  may  wiinofchM- 
by  will  in  writing  give  or  bequeath  his  perfon  al  eft  ate  '^Jv^**** 
in  the  fame  manner  as  if  this  a6l  had  not  been  palfed. 
And  no  will  in  writing  concerning   any  perfonal   eftate 
ihall  be  repealed,  or  any  part  thereof  revoked  or  alter-  weT '^*'****' 
cd,  by  any  words  or  will,  by  word  of  mouth  only,  unlefs 
the  fame  be  in  the  life  time  of  the  teftator  committed  to 
"writing,  and  after  the  writing  thereof  read  unto  the  tefta- 
tor, and  allowed  and  approved  of  by  him,  and  proved  fo 
to  be  done  by  three  witneffes  at  the  leaft. 

XVII.  And  be  it  further  enacted,  That  widows  may  be-  sncK  wiiw  hj 
queath  the  crop  in  the  ground,  of  their  lands  holden  in  2"'**T'  **^*'» 
dower,  and  that  any  foldier  being  in  a6lual  military  fer-  ners/whca 
vice,  and  any  mariner  being  at  fea,  may  difpofe  of  his  per-  ^°^ 
&nal  eftate  in  the  fame  manner  as  if  this  a6t  had  not  been 
paffcd. 

^V  III,  And  be  it  further  enacted,  That  when  any  per-  «... 

4*^i-.  ...,•',,  n  1  Guardian  by 

lou  hath  any  child  under  the  age  of  twenty-one  vears,  and  deed  or  wui, 
not  married  at  the  time  of  his  death,  it  fball  and  may  be  i'^7  "»^»^^'' 
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lawful  to  and  for  the  father  of  fuch  child,,  whether  bonk 
at  the  time  of  the  deceafe  of  the  father^  or  at  the  time  in 
ventre  sa  mere^  or  whether  fuch  father  be  within  the  age 
of  twenty -one  years,  or  of  full  age,  by  his  deed  executed 
in  his  life  time,  or  by  his  laft  will  and  teftament  in  wri« 
ting,  figned  by  fuch  father,  or  by  fome  other  perfon  in 
his  prefence,  and  by  his  exprefs  dire6tion,  and  atteiled 
and  fubfcribed  in  the  prefence  of  fuch  father,  by  three  or 
more  credible  witnelFes,  in  fuch  manner  and  form,  and 
from  time  to  time,  as  he  fhallrefpe^lively  think  Et,  todif-^ 
pofe  of  the  cuflody  and  tuiticni  of  fuch  child,  for  and  dur- 
ing fuch  time,  a^  he  or  ihe  Ihall  refpeclively  remain  under 
-^j^  the  age  of  twenty-one  years,  or  any  lefs  time,  to  any  per- 

rpowen.  ^^^  ^^  perfons  in  poffefli  on  or  remainder  ;  and  that  fuch 
difp6fition  of  the  cuftody  of  fuch  child,  fhall  be  good  and 
efiedlual,  againil  every  perfon  claiming  the  cuilody  or 
tuition  of  fuch  child,  as  guardian  in  focage,  or  otherwife  ; 
and  that  fuch  pei-fon  or  perfons,  to  whom  the  cuflody  of 
fuch  child  be  fo  difpofed,  or  devifed  as  aforefald<)  may 
maintain  an  a6lion  of  ravifhrnent  of  ward,  or  trefpafs 
againl):  any  perfon,  who  fliall  wrongfully  take  away,  ch* 
detain  fuch  child,  for  the  recovery  of  the  fame,  and  Ihatt 
and  may  recover  damages  in  the  faid  a6lion  for  the  u& 
and  benefit  of  fuch  child* 
further  .  XIX.  And  be  it  further  enacted^    That  any  perfon  ta 

poffcn.  -whom  tiie  cuftody^  of  any  child  is  fo  difpofed,  or  de- 
vifed, may  take  into  his  cuftody  to  the  ufe  of  fuch  child> 
the  profits  of  the  real  eflate  of  fuch  child,  and  alfb  the 
tuition  of  the  child,  and  the  cuftody  and  management  of 
his  perfonal  eflate,  until  fuch  child  arrives  to  the  age  of 
twenty -one  years,  or  any  lefs  time,  according  to  fuch  dif- 
pofition  aforefaid,  and  may  bring  fuch  adlions  in  relatioA 
thereunto  as  a  guardian  in  focage  might  lawfully  do* 
Codica«with-  XX.  And  be  it  further  ^nacted^  That  every  pro vifion  Uk 
in  this  aft.      this  acl  fliall  apply  as  well  to  codicils  as  to  wills* 


CHAP.      X. 

An  ACT  concernhig  the  Court  for  the  Trial  of  Impeachments ^ 

and  the  Correction  of  Errors* 

PaiTed  20th  Feburary,  1801. 

Ormlsation    I.  TQ  E  it  enacted  by  the  People  of  the  State  of  New-Torky 
couit.  ^  JD  represented  'in  Senate  and  Assembly^  That  the  court 

for  the  trial  of  impeachments  and  the  corre6Uon  of  errors, 
fhall  confifl  of  the  prefident  of  the  fenate,  the  fenators> 
chancellor,  and  judges  of  the  fupreme  court,  or  the  ma- 
jor part  of  them,  who  fhall  and  may  hold  fuch  court,  at 
any  time  during  the  fitting  of  the  legiflature,  on  fuch  days, 
and  at  fuch  places  as  they  fhall  from  time  to  time  ap^ 
point. 
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W.And^  it  further  enacted^  That  the  feal  already  pro-  ^^^loff^ 
tided  for  that  purpofe,  (hall  be  the  feal  of  the  faid  court,  court. 
and  the  dcfcription  thereof  depoiited  and  recorded  in  the 
office  of  the  fecretary  of  this  (late,  (hall  there  remain  as  a 
public  record  thereof* 

III.  And  be  it  further  enacted^  That  theperfon  adminif-  rkri^,!^,^^* 
leriDg  the  goveniment  of  this  (late,  by  and  with  the  ad- 
Tice  and  confent  of  the  council  of  appointment,  (hall,  as 
often  as  may  be  necelTary,  appoint  a  fit  perfon  to  be  the 
clerk  of  the  faid  court,  who  ftiall  hold  his  office  during 
the  pleafure  of  the  faid  council.  And  all  writs  and  pro-  Tt^pjocefi. 
cefs  ilTuing  out  of  the  faid  court,  (hall  run  in  the  name 
of  the  people  of  this  Hate,  and  be  tcfled  in  the  name  of 
the  prefideat  of  the  fenate,  and  finned  by  the  faid  clerk. 

IV.  And  be  it  further  enacted^  That  all  impeachments 
ihall  be  delivered  to  the  prefident  of  the  fenate,  who  (hall  on1mp«9u£ 
thereupon  immediately  caufe  the  faid  court  to  be  fummon-  °****** 
ed,  and  the  laid  court  (hall  forthwith  caufe  the  perfon  fo 
impeached,  to  appear  or  be  brought  before  them,  to  anfwer 
the  charge  exhibited  againil  him  ;  and  upon  the  appear- 
ance of  fuch  perfon,  he  ihall  be  entitled  to  have  a  copy  of 
the  faid  impeachment,  and  a  reafonable  time  to  plead  or 
anfwer  the  fame.   And  when  ilFue  (hall  be  joined  upon  Aich 
impeachment,  the  court  (hall  appoint  a  time  and  place  for 
the  trial  thereof ;  and  at  the  time  and  place  fo  appointed, 
and  before  they  proceed  upon  the  trial,  the  prelident  of 
tiie    fenate    ihall    adminiiler   to   each    of  the    members 
of  the  iaid  court  then  prefent,  and  the  clerk  of  the  faid 
court  ihall  at  the  fame  time  alfo  adminiiler  to  the  preli- 
dent, an  oath  or  affirmation,  as  the  cafe  may  require,  tru- 
ly and  impartially  to  try  and  determine  the  charge  in 
queilion,  according  to  evidence  ;  and  the  faid  court  Ihall 
then    proceed   to    hear,    try    and  determine    the   fame; 
and  may  from  time  to  time,  if  neceffary,  adjourn  the  faid 
trial  to  any  other  time  or  place ;  and  no  member  of  the 
£dd  court  ihall  iit,  or  give  his  vote  upon  fuch  trial,  until 
he  ihall  have  taken  the  oath  or  affirmation  afore  faid,  be- 
fore the  prefident  of  the  fenate  :  Provided  always^  That  no  ^^^^^ 
judgment  or  fentence  of  convi6lion,  ihall  be  given  againil 
any  perfon  upon  any  impeachment,  unlefs  two  third  parts 
of  the  members  of  the  faid  court  th^n  prefent,  ihall  aifent 
to  fuch  judgment  or  fentence  ;  and  if  two  third  parts  of 
tile  members  then  prefent,  ihall  not  alTent  to  a  judgment 
or  fentence  of  conviction,  then  the  perfon  fo  impeached, 
ihall  be  coniidered  as  acquitted  from  fuch  impeachment ; 
and  DO  judgment  or  fentenc^  of  convi6liall,  upon  any  fuch  co^UoiT^ 
impeachment,  (hall  extend  further  than  to  removal  from 
office,  and  difqualification  to  hold  or  enjoy  any  place  of 
honor,  tniil  or  profit  under  this  (late ;  but  the  party  fo 
convicted  or  acquitted,  ihall  neverthelefs  be  fubjetl  to  in- 
dictment, trialy  judgment  find  pumihment;  accprding  to 
She  laws  of  the  landt 
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rower  of  !m-  '    ^^*  "^"^  ^^  '*  further  enacted^  That  the  power    of  im- 
rrathmcnt     peachiiig  all  officers  of  the  ftate,  for  mal  and  corrupt 
Sembiy.  *  conclu6l  in  their  refpe6live  offices,  be  vefled  in   the   re- 
prcfentatives  of  the  people  in  affembly  :  But  that  it  £hal! 
always  be  necelTary,  that  two  third  parts  of  the  members 
prefent,  (ball  confent  to  and  agree  in  fuch  impeachment. 
officer  tm-         ^^^'  -^"^  ^^   it  further  enacted^    That  when  any  officer 
p*j^^j^f"^-  Ihali  be  fo  impeached,  he  {hall  be,  and  hereby  is,   fuf- 
efice.     ^^  pended  from  exercifmg  his  office   until  his    acquittal ; 
And  if  the  prefident  of  the  fenate  (hould  at  any  time  be 
fo  impeached,  notice  thereof  fliall  be  immediately  given 
by  the  aifcmbly  to  the  fenate,  that  another  preHdent  may 
be  appointed. 
Proceeding!        VII.  And  be  it  further  enacted^  That  all  errors  happen- 
SSe^nli^dmc"*  *"K  ^^  ^^^  court   of  chancery,    the    fupreme  court,  or 
vnxu  court  of  probates,  fliall  be  redreffed  arid  corrected  by  the 

faid  court  for  the  trial  of  impeachments  and  the  correc- 
tion of  errors  ;  and  that  it  fliall  and  may  be  lawful,  .as 
well  for  the  attorney  general,  in  behalf  of  the  people  of 
this  flate,  as  for  any  party  againfl  whom  any  judgment 
hath  been  or  may  hereafter  be  given  in  the  fame  fupreme 
court,  or  the  reprefentatives  of  fuch  party,  who  may  be 
thereby  aggrieved,  to  fue  forth  out  of  the  court  of  chan- 
cery, a  writ  of  error  to  be  dire6led  to  the  judges  of  the 
fupreme  court,  commanding  them  to  caufe  the  record 
of  fuch  judgment,  and  all  things  concerning  the  fame, 
to  be  brought  before   the  prefiident  of  the  fenate,  and 
the  fenators  and  chancellor  :    which   writ  of  error,  if 
ilTued  during  the  fitting  of  the  legiflature,  fliall  be  made 
returnable   at  the  place  where  the  fenate  fliall  then  fit, 
without  delay,  but  if  iflued  during  the  recefs  of  the  legif* 
lature,  fliall  be  made  returnable  at  the  next  meeting  of 
the  fenate,  wherefoever  the  fame    fliall  be.     And    the 
party  profecuting  fuch  writ  of  error  fliall,  without  delay, 
caufe  a  tranfcript  of  the  faid  record  to  be  made,  and  the 
faid  judges  to  whom  fuch  writ  of  error  may  be  dire6ted, 
or  any  one  of  them,  fliall  within  fifteen  days  after  notice 
of  the  faid  writ  of  error,  if  the  fame  be  returnable  with- 
out delay,    or  if   otherwife,   at  the  day  of  the   return 
thereof,  annex  the  faid  tranfcript  to  the  faid  writ  of  er- 
ror, and  endorfe  a  proper  return  upon  the  faid  writ,  and 
return  the  fame.     And  the  faid  court  for  the  trial  of  im- 
peachments and  the  corre6lion  of  errors,  fliall  have  full 
power,  and  hereby   are  authorifed  and  required,  to  ex- 
amine all  fuch  errors  as  fliall  be  affigned  or  found  in  fuch 
record,  or  in  any  procefs  or  proceeding  concerning  the 
fame,  and  to  call  upon  the  judges  of  the  fupreme  court 
to  aflign  the  reafons  of  fuch  judgment,  and  thereupon 
to  reverfe,  or  affirm  the  faid  judgment,  and  to  give  fuch 
oiher  judgment  therein  as  the  law  fliall  require.     And 
fliall  then  caufe  tlie  faid  trsmfcript  of  the  record^  witii 
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their  judgment  thereon,  and  all  things  touching  the  fame, 
to  be  remitted  into  the  fupreme  court,  where  fuch  fur- 
ther proceedings  (hall  be  thereupon  had,  as  well  for  exe- 
cution as  otherwife,  as  may  be  agreeable  to  law  and  juf- 
tice« 

VIII.  Audbt  it  further  enacted^   That  all  perfons  ag-  on  appeal* 
grieyed  by  any  fcntence,  judgment,  decree  or  order  of  fr«ndwnce- 
the  court  of  chancery,  or  court  of  probates,  may  appeal  S  prob^t° ». 
from  the  fame,  or  any  part  thereof,  to  the  faid  court  for 
the  trial  of  impeachments  and  the  corredtion  of  errors  ; 
vhich  court,  if  fuch  appeal  be  from  the  court  of  chan- 
cery, (hall  require  the  chancellor  to  aflign  the  reafons  of 
fuch  fentencc,  judgment,  decree  or  order,  and  fhall  have 
full  power  to  examine,  hear  and  finally  determine,  all 
fuch  appeals  from  the  faid  court  of  chancery,  or  court  of 
probates,  and  all  matters  concerning  the   fame,  and  to 
rcverfe,  afiirm  or  alter  any  fuch  fentence,  judgment,  de- 
cree or  order,  and  to  make  fuch  other  order  or  decree 
thereon,  as  equity  and  juflice  fhall  require  ;  and  there- 
upon to  remit  the  fame,  with  their  judgment,  decree 
and  order  in  the  premifes,  and  all  things  concerning  the  . 
fame,  into  the  court  fo  appealed  from,  where  fuch  fur- 
ther proceedings  fhall  be  thereupon  had,  as  well  for  exe- 
cution as  otherwiie,  as  may  be  agreeable  to  equity  and 
ju/!ice« 

IX-  And  be  it  further  enact ed,.  That  all   appeals  from  xime  limited 
the  faid  court  of  chancery,  except  thofe  from  final  de-  '^^>^';-';;^^ 
trees,  and  all  appeals  from  the  faid  court  of  probates,  andappeau. 
fhall  be  made  within  fifteen  days  aft^r  making  the  fen- 
tence, judgment,  decree  or  'order,  appealed  from,  and 
all  appeals  from  final  decrees  in  the  faid  coun  of  chan- 
cery, and  all   writs  of  error  upon  judgments  in  the  fu- 
preme  court,  fhall  be  brought  within  five  years,  after 
making  fuch  decree  or  rendering  fuch  judgment,  and  not 
after* 

X.  And  be  it  further  enacted^  That  if  at  the  return  of  Procee  Ungs 
any  writ  of  error,  or  at  the  time  of  enlering  -any  fuch  ti?;ue,°/'^-S" 
appeal   in   the  faid  court  for  the  trial    of  impeachments  aqijouimot 
and  the  corre61ion  of  errors,  or  at  any  other  time,  to  J^tm^el.  ''** 
which  the  fame  or  the  proceedings  thereon  fhall  be  ad- 
journed  or   continued,  there   ihould  not  be  a  fufiicient 
number  of  members  prefent  to  proceed  thereon,  the  faid 

writ  of  error  fhall  ndt  be  thereby  abated,  or  the  faid 
appeal,  or  any  of  the  faid  proceedings,  be  dircontinued, 
but  the  members  of  the  faid  court  then  prefent  fhall  ad- 
journ or  continue  the  fame  to  fome  further  day. 

XI.  And  be  it  further  enactedy  That  all  queftions  arifing  Qjieftinn-:  on 
upon  fuch  writs  of  error  and  appeals,  in  the  faid  court  ^^*2^J^/,^* 
ioT  the   trial   of  impeachments   and  the  corre6lion  ofpeah,hAvto 
errors,  ihall  be  determined  by  a  majority  of  the  mem-  tideunniued 
hers  prefent  *,  and  if  fuch  members  be  equally  dlvidttd 

VOL*    /.  Z 
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in  opinion»  the  prefident  of  the  fenate  fhall  have  a  caft* 
ing  voice  in  the  deciiloDy  but  ihall  not  vote  in  any  other 
cafe.  •' 


CHAP.      XL 

An  ACT  concerning  Apprentices  and  Servants. 

Pafled  20th  February,  1801. 

•     ^'  TQE  '*  enacted  by  the  People  of  the  State  of  New-Tork^ 
eijoarneyman        jLJ  represented  in  Senate  and  Assembly^  That  no  perfon 
Srwmfnre.  v'hatfocver  Ihall  caufe  any  apprentice  or  journeyman  to 
ftridtioM :      fee  bound  by  oath,  bond  or  otherwife,  that  after  his  or  her 
apprenticeiliip  or  term  expired,  fuch  apprentice  or  jour- 
neyman fhall  not  fct  up  or  occupy  any  ihop,  houfe  or  cel- 
'  lar,  and' therein  ufe  his  profeflion,  trade  or  employment ; 
nor  by  any  means  exa6t  or  take  of  any  fuch  apprentice  or 
any  journeyman,  nor  of  any  other  perfon  fetting  up,  occu- 
pying or  uling  for  him  or  them,  after  bis  or  their  appren- 
ticefhip  or  term  expired,  any  money  or  other  thing,  for 
—  .  ufmg  the  fame,  upon  pain  to  forfeit  for  every  offence  one 

oalty.     ^    hundred  dollars ;  the  one  half  thereof  to  the  people  of 
this  (late,  and  the  other  half  to  any  perfon  who  will  fue 
for  the  fame,  to  be  recovered  with  colls  of  fuit,  by  action 
of  debt,  or  by  information,  in  any  court  of  record  hav- 
ing cognizance  thereof,  and  every  bond  or  other  fecurity 
given  contrary  to  this  a6l  fliall  be  void. 
Perfoniliow        H-  And  be  it  further  enacted^  That  every  perfon,  bound 
deature/  *"'    ^^   indenture     of   his    or  her   own  free  will,   and  with 
the  confent  of  his  or  her  father,  or  if  he  be  dead,  of  the 
mother  or  guardian,  and  to  be  exprelTed  in  fuch  inden- 
ture, and  fignified  by  fuch  parent  or  guardian,  fealing  and 
figning  the  fame  indenture,  and  not  otherwife,  or  by  the 
ju dices  and  overfecrs  of  the  poor,  as  is  herein  after  di- 
rected, to  ferve  as  clerk,  apprentice  or  fervant,  in  any 
profeflion,  trade  or  employment,  until  the  age  of  twenty- 
one  years,  or  for  any  fliorter  time,  although  fuch  clerk, 
apprentice  or  fervant,  fhall  be  within  the  age  of  twenty - 
one  years  at  the  making  of  fuch  indenture,  Ihall  be  boiin- 
den  to  ferve  for  the  term  in  the  indenture  fpccified,  as 
fully  as  if  the  fame  clerk,  apprentice  or  fervant,  was  of 
^^  full  age  at  the  making  of  the  fame.     Provided  always ^ 

That  any  child  of  any  Indian  woman  fhall  not  be  fo  bound 
except  in  the  prefence  and  with  the  confent  of  a  juflice 
of  the  peace  ;  a  certificate  of  fuch  confent  being  alfa 
figned  by  the  juftice,  and  filed  with  the  clerk  of  the  town 
Funher  pro-  in  which  fuch  indenture  fliall  be  executed.  And  provided 
viio.  further^  That  it  fliall  be  lawful  for  any  male   infant,  un- 

der the  age  of  twenty-one  years,  or  any   female   infant, 
under  the  age  of  eighteen  years,  and  who  Qiall  have  no 
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parent  lining,  nor  any  guardian,  by  and  with  the  appro- 
bation of  the  ovcrfeers  of  the  poor  of  the  town,  or  of  any 
two  juflices  of  the  peace,  or  of  any  judge  of  the  court  of 
common  pleas  of  the  county  where  fuch  infant  (hall  re- 
fide,  to  bind  himfelf  or  horfelf  an  apprentice  as  aforefaid, 
until  fuch  infant,  if  a  male,  (hall  arrive  to  the  age  of 
twenty-one  years,  and  if  a  /emale,  to  the  age  of  eighteen 
years ;  -which  approbation  fhall  be  indorfed  on  the  inden- 
ture, and  every  fuch  indenture  (hall  be  valid  and  binding* 

III.   And  be  it  further  enacted^  That  when  the   father  i^^^,,^,  ^ 
of  auy  child  is  not  in  legal  capacity  to  give  the  confent  feut,  when 
aforefaid,  the  mother  of  fuch  child  fhall  have  the  fame  ^««'^'»*- 
power  to  give  fuch  confent  as  if  the  father  was  dead  \  and 
whenever  it  ihall  be  proved  to  the  fatisfa6Vion  of  the  over* 
feers  of  the  poor  of  any  of  the  towns,  or  of  a  judge  of 
the  court  of  common  pleas  of  the  counties,  of  Suffolk 
and  Queens,  that  the  hufband  of  any  Indian  woman  refid- 
ing  therein,  has  left  her  with  her  children,  it  Ihall  then 
be  la^vfal  for  fuch  woman  to  bind  her  children  as  afore- 
faid. in  the  fame  manner  as  if  her  hulband  was  dead. 

IV.  And  be  it  further  enacted^  That  it  fhall  be  lawful  for  poor  chitdr«n 
the  overfeers  of  the  poor  of  any  city  or  town  within  this  J^JJ,j!'** 
ftate,  by  and  with  the  confent  of  the  juflices  of  the  peace 

of  the  fame  county,  or  any  two  of  them,  refiding  in  or 
near  fuch  town,  or  in  the  cities  of  New- York,  Albany  and 
Hudfon,  by  and  with  the  confent  of  the  mayor,  recorder 
and  aldermen,  or  any  two  of  them,  or  in  the  city  of  Schc- 
nedady,  by  and  with  the  cpnfent  of  the  mayor  and  alder- 
men, or  any  two  of  them,  to '  bind  out  any  child  who  is 
or  fhall  be  chargeable,  or  whofe  parents  are  or  fhall  be- 
come chargeable,  to  the  city  or  town  wherein  they  re- 
fpeclively  inhabit, or  who  fhail  beg  for  alms,  to  be  appren- 
tices or  fervants  according   to  their  degree  and  ability, 
where  they  fhall  fee  convenient,  until  fuch  child  or  chil- 
dren, if  male,  (hall  refpeftively  arrive  or  come  to  the  age   , 
of  tventy-one  years,  and  if  female,  to  the  age  of  eighteen 
years ;  and  that  the  indentures  or  articles  of  agreement 
for  binding  any  fuch  infant,  Ihall  be   as  effectual,  to  all 
intents  and  purpofes,  as  if  fuch  infant  were  of  full  age, 
and  by  indenture  of  covenant  bound  him  or  herfelf :  And 
the  counterpart  of  fuch  indenture  or  articles  for  the  bene- 
fit of  the  perfon   fo  bound,  fhall  be  depolitcd  with  the 
clerk  of  the  city  or  town  in  which  fuch  binding  fhall  take 
place,  for  fafe  keeping. 

V.  And  be  it  further  enacted^    That  m  all  mdentures  Covenants  Ui 
attd  contraas  to  be  made  by  any  overfeers  of  the  poor  of  S^Sl"'^''" 
any  citv  or  town,  by  and  with  the  confent  of  the  juflices 

of  the  peace  of  the  county,  or  any  two  of  them,  or  by  and 
with  the  confent  of  the  mayor,  recorder  and  aldermen,  or 
any  two  of  them,  in  any  city,  for  binding  or  putting  out 
any  child  as  an  apprentice  or  fervant,  fhall,  among  the 
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covenants  in  fuch  indentures  or  contra6ls  to  be  made  and 
agreed  upon  betweeen  the  parties,  always  be  inferted  a 
claufe  to  the  following  effect ;  that  every  mailer  or  mif- 
Irefs  to  whom  fuch  child  Ihall  be  bound  as  aforefkid,  (hall 
caufe  fuch  child  to  be  taught  and  inllru6led  to  read  and 
write,  and  (hall  alfo  give  unto  fuch  child  a  new  bible  at 
Ovcrfe-rs  of  ^^^  expiration  of  his  or  her  term  of  fervice.  Atid  furihtr^ 
the^xxTrmadc  That  the  overfecrs  of  the  poor  of  each  rcfpe6tivc  city  and 
tiieir  guardi-  ^^^^^  ^^  be  the  guardians  of  every  fuch  child  fo  put 
and  bound  out  as  aforcfaid,  to  take  care  that  the  terms 
of  the  indentures  or  contra6\,  and  the  agreements  there- 
in contained,  be  fulfilled,  and  that  fuch  child  be  not  ill 
ufed  ;  and  the  faid  overfecrs  of  the  poor  are  hereby  di- 
re6led  to  inquire  into  the  fame,  and  to  redrefs  any  griev- 
ance in  fuch  manner  as  is  prefcribed  by  law* 

VI.  And  be  it  further  enacted^  That  if  any  perfon  who 
^'^oriS*'  ftiall  be  bound  as  aforefaid,  fhall  refufe  to  fervc  as  an  ap- 
and  rehiTing  preuticc  or  fcrvaut,  according  to  the  terms  of  the  inden- 
xlu^At  ture  made  as  aforefalid,  then,  upon  complsuut  of  the  maf- 
with.  ^gp  ^p  miftrefs,  to  whom  fuch  apprentice  or  fervant  Ihail 

be  fo  bound,  to  any  juftice  of  the  peace  of  the  county 
wherein  the  faid  refufal  ihall  be  made,  or  to  the  mayor 
or  recorder,  or  any  one  of  the  aldermen  of  any  city,  if 
any  fucfi  refufal  fhall  be  in  fuch  city,  they  and  each  of 
them  (hall  have  full  power  and  authority  by  this  a^U  by 
warrant  under  hand  and  feal,  or  otherwife  to  (end  for  the 
fame  perfon  fo  refufmg,  and  if  the  faid  perfon  refufe  to 
ferve  as  an  apprentice  or  fervant,  to  commit  him  or  her 
unto  ward  in  the  bridewell  or  houfe  of  cori*e6Uon,  if  any 
there  be,  or  if  there  be  no  bridewell  or  houfe  of  correc- 
tion, in  the  gaol  of  the  city  or  county  wherein  fuch  refu- 
fal fhall  take  place,  there  to  remain  until  he  or  (he  be  con- 
tented, and  will  ferve  as  an  apprentice  or  fervant,  accord- 
A«  of  every   ^^S  ^^  ^^^  intent  and  meaning  of  this  a6l.     And  to  the  end, 
i^^^i^f  .      that  the  time  of  the  continuance  of  the  fervice  of  fuch  ap- 

bound,  tobe  ^»  «  .  .    >    .  ■  -    , 

inferted  in  the  preutice  Or  fervaut,  may  the  more  plainly  and  cer^nly 
iadenture.      appear,  the  age  of  every  fuch  infant  fo  to  be  bound  ap- 
prentice or  fervant,  fhall  be  inferted  in  his  or  her  inden- 
tures ;    and  where  the  binding  is  by  the  overfeers  of 
the  poor,  by  and  with  the  content  of  two  juftices  of  the 
peace,  or  mayor,  recorder  and  aldermen  as  aforefaid,  the 
fame  judices  of  the  peace,  or  mayor,  recorder  and  alder- 
men Oiall  as  fully  as  they  can,  inform  themfelves  of  fuch 
infant's  age,  and  from  fuch  information  fhall  infert  the 
fame  in  the  faid  indentures ;  and  the  age  of  fuch  infianti 
fo  inferted  in  the  faid  .indentures  (in  relation  to  the  con- 
tinuance of  his  or  her  fervice)  Ihall  be  taken  to  be  his  or 
her  true  age,  without  any  further  proof  thereof. 
Money  paid         ^^^*  '^'*^  ^^    ''  further  enacted.    That    every   fum  of 

or  agreed  on,  mouey  which  fhall  be  paid  or  a&:reed  for,  with  or  in  reta- 
in relation  to..  r.  ii_  ^       i*     a.    \       i^  j 

every  clerk  or  tiou  to  cvery  clcrk  or  apprentice  fo  to  be  bound  out  as 
•ppraitke, »  aforefaid,  to  learn  any  profei&on,  trade  or  employment, 
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ftiall   be  inferted    in    the  indentures  to  be  executed  as  jL^^dT**^''* 
aforefaid  ;    and  every  indenture  or  contra6t  for  taking  of      "*      ^^ 
any  clerk    or   apprentice,  other  than  is  by  this  a6l  regu- 
lated,  (hall    be    void  as  againfl  fuch  clerk  or  apprentice 
only  :   Provided  alivays^  That   no    deed    or    contrail  for  Provifo. 
binding  any  perfon   as  clerk,    apprentice  or   fervant  as 
aforefaidy  fhall  be  void  for  not  being  indented  only. 

VIII.   And  be  it  further  enacted^    That  every  contrail  conrma^  or 
already  made,  or  hereafter  to  be  made,  by  any  infant  or  f^iti^vtrfv V 
other  perfon   coining   from  beyond  fea,  executed  in  the  perw  co.ii- 
prcfence  of  two  witneffes,  and  acknowledged  by  the  fer-  ylLi^ui^" 
vant,  before  any  mayor,  recorder,  alderman  or  juftice  of 
the  peace,    (ball    bind  the  party  entering  into  the  famCf 
for  fuch  term  and   for  fuch  fervices  as  Ihall  be  therein 
fpccified  ;  and  that  every  aHignment  of  the  lame,  execu- 
ted before  two  credible  lubfcribing  witneffes,  fhall  be  ef- 
fednal  to   transfer  the  fame  contrail  for  the  refiduc  of 
the  term  therein  mentioned  :  But  that  no  contrail  fhall 
bind  any  infant  longer  than  until  his  or  her  arrival  to  the 
full  age  of  twenty -one  years  ;  excepting  fuch  as  are  or 
(hall  be  bound  in  order  to  raife  money  for  the  payment 
of  their  pulTages,  who  may  be    bound   until    the  age  of 
twenty-four  years  ;  Provided^  The  term  of  fuch  fcrvice  provifo. 
ibai]  not  exceed  four  years  in  the  whole. 

IX.  And  U  it  further  enacted^  That  if  any  mafler  or  mif-  crievmce.  <if 
trefs  /hall  be  guilty  of  any  mifufage,  refufal  of  ncceifary  pro-  the  ma»UTor 
viiions  or  cloathing,  cruelty,  or  other  ill  treatment,  fo  that  howTo  wVc- 
his  or  her  /aid  clerk,  apprentice  or  fervant,  fhall  have  any  Jj'J^  ^^  '^ 
jtift  caufe  to  complain,  or  the  faid  clerk,  apprentice  or 
fervant  be  guilty  of  any  mifdemeanor,  mifcarriage  or  ill 
behaviour,  or  do  not  perform  his  or  her  duty  to  his  or  her 
ms^fler  or  miftrefs,  then  the  faid  mailer  or  miflrefs,  or 
the  faid  clerk,  apprentice  or  fervant  being  aggrieved?  and 
having  jufl  caufe  of  complaint,  fhall  repair  to  any  juflice 
of  the  peace  within  the  county,  or  to  the  mayor  or  record- 
er, ^r  any  one  of  the  aldermen  of  the  city,  where  the  faid 
mafter  or  miflrefs  dwclleth,  who  fhall  take  fuch  order  and 
direcUon  between  the  faid  mafler  or  miflrefs  and  his  or 
her  clerk,  apprentice  or  fervant,  as  the  equity  of  the 
cafe  Ihall  require.  And  if  the  faid  juflice  of  the  peace,  or 
mayor,  recorder  or  alderman,  cannot  compound  or  agree 
the  matter  between  fuch  mafler  or  miflrefs  and  his  or  her 
clerk,  apprentice  or  fcrvaiit,  then  the  faid  juflice,  or  the 
£dd  mayor,  or  recorder  or  alderman,  fliall  take  a  recogni- 
zance of  the  faid  mafler  or  miflrefs,  in  fuch  fum  as  he  fhall 
think  proper,  to  appear  at  the  next  general  fcfTions  of  the 
peace,  to  be  holden  in  the  faid  city  or  county,  and  upon 
his  or  her  appearance  and  hearing  of  the  matter  before  the 
laid  court  of  general  feffions  of  the  peace,  the  faid  court 
may,  in  their  difcretion,  by  rule  or  order,  difchargc  the 
£kid  clerk,  apprentice  or  fervant  of  his  or  her  clerkfhip, 
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apprcnticelhip  or  fervice,  and  order  all  fuch  part  of  fuch 
fum  and  fums  of  money  as  (hall  have  been  paid  or  agreed 
for,  with  or  in  relation  to  eve^'v  fuch  clerk,  apprentice  or 
fervant,  as  they  fhall  judge  proper,  to  be  refunded  to  the 
perfon  who  paid  the  fame,  his  or  her  executors  or  admini- 
ftrators  :  And  that  fuch  order  fo  entered  in  the   minutes 
of  the  faid  court,  fhall  be  a  fufficient  difcharge  for  the  faid 
clerk,  apprentice  or  fervant  from  his  or  her  indenture  : 
And  if  the  default  fhall  be  found  to  be  in  the  clerk,  ap- 
prentice or  fervant,  then  the  faid  juflices  fhall  caufe  fuch 
punifhment,  by  fine  or  imprifonment,  or  both,  as  for  a 
mifdemeanor,  to  h6  infli6ted  upon  him  or  her,  as  by  them 
fhall  be  thought  meet. 
Apprentices         ^*  -^"^  ^^  it  further  enacted^  That  it  fliall  be  lawful  for 
ai»a  fervants,  any  thrcc  or  more  juflices  in  any  county,  or  for  the  may- 
cafe«,(Ufchar-  or,  recorder  and  aldermen  of  any  city,  or  any  three  or 
5!ftice«!onbe-  "^^re  of  them,  upon  any  complaint  or  application,  by  any 
ingaitgrievcd;  apprentice  or  fervant,  upon  whofe  binding  out  no  fum  of 
money  was  paid,  touching  or  concerning  any  mifufage,  re- 
fufal  of  neceffary  proviiions  or  cloathing,  cruelty  or  other 
ill  treatment,  of  or  toward  fuch  apprentice  or  fervant,  by 
his  or  her  mailer  or  miflrefs,  by  precept  under  their  hands 
and  feals,  to  fummon  fuch  mafler  or  miflrefs  to  appear 
before  fuch  juflices,  or  fuch  mayor,  recorder  and  alder- 
men, or  any  two  or  more  of  them,  at  a  reafonable  time 
and  place  to  be  named  in  fuch  fummons  ;  and  fuch  juf- 
tices,  mayor,  recorder  and  aldermen,  fhall  and  may  ex- 
amine ihto  the  matter  of  fuch  complaint  ;  and  upon  proof 
thereof,  made  upon  oath,  to  their  fatisfadlion,  (whether 
I  the  mafler  or  miflrefs  be  prefent  or  not,  if  fervice  of  the 

fummons  be  alfo  upon  oath  proved)  the  faid  juflices,  or 
mayor,  recorder  and  aldermen,  may  difcharge  fuch  ap- 
prentice or  fervant,  by  warrant  or  certificate  under  their 
hands  and  feals  ;  for  which  warrant  or  certificate  no  fees 
ihall  be  paid. 
And  inmiflied      XL  Jnd  be  ft  further  enacted^  That  it  fhall  be  lawfdl  for 
formifcon.     ^^^^i  jufliccs,  or  mayor,  recorder  and  aldermen,  or  any 
two  or  more  of  them,  upon  application  or  complaint  made 
upon  oath,  by  any  mafler  or  miflrefs,  againfl  any  fuch  ap- 
prentice or  fervant,  touching  or  concering  any  mifdemean- 
or, mifcarriage  or  ill  behaviour  in  his  or  her  fervice,  to 
hear,  examine  and  determine  the  fame,  and  to  punlfli  the 
offender  by  commitment  to  the  houfe  of  corredlion,   (if 
any  there  bey  or  to  the  common  gaol  of  tlie  county  or 
city,  there  to  remain  at  hard  labour  for  a  reafonable  time, 
not  exceeding  one  calendar  month,  or  otherwife,  by  dif- 
charging  fuch  apprentice  or  fervant,  in  manner  and  form 
before  mentioned. 

XII.  And  be  it  further  enacted^  That  if  any  apprentice 

Apprentices  _  n     t%     %  i*         i>^.r><*  i       /.        •t-L-  r- 

ami  rcrvwiti  or  fcrvant  fliall  abfent  himfelf,  from  the  fervice  ol  nis  mci- 
*^'iUv»,to  ter  or  miflrefs,  before  the  term  of  his  apprcnticelbip   or 
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fcnicc  (hall  be  expired,  every  fuch  apprentice  or  fervant,  ^^  *»«Wf 
lhall>  at  any  time  thereafter,  wherever  he  (hall  be  found, 
be  compelled  to  ferve  his  faid  mader  or  miflrefs  for  double 
the  time  he  fhall  fo  have  abfented  himfelf  from  fuch  fer- 
vice,  unlefs  he  fhall  make  fatisfa6Uon  to  his  mafler  op 
miilrefs  for  the  lofs  he  ihall  have  fuilained  by  fuch  abfence 
from  his  fervice  :  And  fo  from  time  to  time,  as  often  as 
any  fuch  apprentice  or  fervant  (hall,  without  leave  of  his 
mafttrr  or  miftrefs,  abfent  himfelf  from  his  fervice,  before 
the  term  of  his  contract  (hall  be  fulfilled.  Provided  always^ 
That  nothing  in  the  prefent  fe6tion  of  this  a6l,  fhall  ex-  ^'*^^^' 
tend  to  an  apprentice,  whofe  mafler  or  miflrefs  fhall  have 
received- with  fuch  apprentice  any  fum  or  fum&  of  money 
to  learn  fuch  profellion,  trade  or  employment.  And  alsoj 
That  no  apprentice  or  fervant  (liall  be  compelled  to  ferve  vS"o.  "^  ^' 
for  any  time  or  term,  or  to  make  any  fatisfa6tidn  to  any 
mailer  or  miflrefs,  after  the  expiration  of  three  years  next 
after  the  end  of  the  term  for  which  fuch  apprentice  or  fer- 
vant ihaU  have  contracted  to  ferve. 

Xlll-  And  be  it  further  enactedy  That  if  any  perfon  fhall  Appeals  to  the 
think  himfelf  aegrievcd  by  fuch  determination,  order  or  fe'Ko»sfrpm 

r  r      L    •    rt  •  •     n  •  i  ,  order  of  jttfti- 

Tvarrant  oi  lucn  jiiluce  or  juitices,  mayor  or  recorder  and  cc*. 
aldermen  as  aforefaid,  (except  an  order  of  commitment) 
fuch  perfon  may  appeal  to  the  next  general  fefTions  of  the 
peace,  to  be  holden  in  and  for  the  city  or  county  where 
fuch  determination  or  order  fhall  be  made,  fuch  perfon 
giving  fix  days  notice  of  his  intention  of  bringing  fuch 
appeal,  and  of  the  caufe  and  matter  thereof,  to  fuch  juflice 
or  juilices  of  the  peace,  mayor,  recorder  or  aldermen, 
and  the  parties  concerned,  and  entering  into  a  recogni- 
zance within  three  days  after  fuch  notice,  before  fome  juf- 
tice  of  the  peace,  or  the  mayor  or  recorder,  or  one  of  the 
aldermen  for  fuch  city  or  county,  with  fufficient  furety, 
conditioned  to  try  fuch  appeal  at,  and  abide  the  order  and 
judgment  of,  and  pay  fuch  coils  as  fhall  be  awarded  by  the 
juflices,  at  fuch  general  feflions  ;  which  laid  juilices  at 
their  faid  fefEou,  upon  due  proof  upon  oath  of  fuch  notice 
being  given,  and  of  entering  into  fuch  recognizances  as 
aforefaid,  fhall  and  are  hereby  dire6ted  to  proceed  in,  and 
hear,  and  finally  determine  the  caufes  and  matters  of  all 
ftjch  appeals,  and  to  give  and  award  fuch  coils,  to  any  of 
the  refpclive  parties,  as  they  in  their  difcretion  fhall  judge 
p9X>pcr  and  reafonable,  not  exceeding  ten  dollars  :  the 
fame  to  be  levied  by  diflrefs  and  fale  of  the  goods  and 
chattels  of  fuch  perfon  againfl  whom  fuch  determination 
fhall  be  made,  and  that  their  judgments  and  orders  there- 
in (hall  be  final  and  conciufive  to  ail  parties  concerned. 

X.IV.  Provided  nevertheless^  and  be  it  further  enacted^  Executors, 
XUs*t  tlie  executor  or  executors,  who  are  or  fhall  be  by  trbhlS  clu- 
tiie  lall  will  and  teflament  of  a  father  diredled  to  bring  «ren. 
up  His  child  or  children  to  fome  trade  or  calling,  fuch  ex- 
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center  or  executors  are  hereby  empowered,  to  bind  fuel 
chilcl  or  children  by  indenture,  in  like  manner  as  the  father 
snight  by  law  have  done,  if  living,  any  thing  in  this  a£l 
to  the  contrary  in  any  wife  notwithllanding. 


No  habeas  cor- 
pus or  certiw 
rati  to  iffue 
tin  allowed 
ky  a  judge ; 


Nor  In  term 

lime  to  r^ 
jiio\  e  indift- 
mcritts  at  the 
iiifiuiice  of  de- 
ft ad  ai)t,  with* 
otit  rule  of 
court : 

V/hcn  deliv- 
ered to  the 
ftdloiis. 


CvoXei  of  250 
ticlU.  U.  un- 
dcfj  not  re- 
nidvable  by 
thofe  writs. 


Provifo. 


Time  of  de- 
livci>  of 
ihfte  wrica  in 


«.l 


Wi  c 


ales. 


CHAP      XIII. 

An  ACT   to  prevent  Abuses  in  suing  out  Writs  of  Habeas 

Corpus  flwflf  Certiorari. 

Faffed  24th  February,   1801. 

I.  TJ  E  it  enacted  by  the  People  of  the  State  of  Nem  Torky 
Jj  represented  in  Senati  and  Assembly ^  That  no  writ 
of  habeas  corpus  or  certiorari,  ftiall  iffue  out  of  any  court, 
to  remove  any  prifoner  out  of  any  gaol,  or  to  remove 
any  fuit  or  adlion  out  of  any  mayor's  court  or  court  of 
common  pleas,  or  any  indi6lment,  prefentment,  inquiii- 
tion,  judgment,  order,  record,  recognizance  or  other  pro^ 
ceeding,  out  of  any  other  court,  or  from  before  any  juf- 
tice  or  juilices  of  the  peace,  unlefs  the  fame  be  allowed 
and  figned  by  one  of  the  juilices  of  the  court  out  of  which 
the  fame  ftiall  iffue  :  And  further^  That  no  certiorari  at  the 
inflance  of  any  party  indited  for  any  mtfdcmeanor,  in  any 
court  of  general  feffions  of  the  peace,  iball  iffue  durmg 
any  term  of  the  fuprenoe  court  to  remove  fuch  indiclmeiit 
before  the  trial  thereof,  unlefs  the  fame  be  granted  on  nun 
tion  made  in  open  court,  and  by  a  rule  of  the  faid  fnpreme 
court ;  and  that  every  certiorari^  dirc6ted  to  any  court  of 
general  feffions  of  the  peace,  (hall  be  delivered  in  opefi 
court. 

H.  And  be  it  further  enacted^  That  no  perfonal  a6lion 
depending  in  any   mayor's   court  or  court  of  cotnmofi 
pleas,  on  any  bond  or  fpecialty,  or  for  any  other  caufe, 
where  th«  fum  mentioned  in  the  condition  of  fuch  bond 
or  fpecialty,  with  the  intereft  thereof,  or  the  matter  or 
thing  in  demand,  fhall  not  exceed  the  fum  of  two  hundred 
and  fifty  dollars,  ftiall,  before  judgment,  be  flayed  or  re«> 
moved  into  the  fupreme  court  by  any  fuch  writ :  Provide 
ed  however^  I'hat  this  prohibition  fliall  not  extend  to  any 
a6lion  wherein  the  people  of  this  ilate  ftiall  be  interefted, 
or  in  which  title  to  lainls  or  tenements  fliall  in  any  wife 
come  in  queilion,  nor  to  a6)ions  of  replevin,  affault  and 
battery,,  falfe  imprifonment  or  flander,  nor  to  any  a6lion 
by  or  againft  the  mayor,  aldermen  and  commonalty  of 
either  of  the  cities  of  New- York  or  Albany,  or  the  mayor, 
recorder,. aldermen  and  commonalty  of  the  city  of  Hud- 
fon. 

III.  And  be  it  further  enacted.  That  no  fuch  writ  ftiall 
be  received  by  any  mayor's  court  or  court  of  common 
pleas,  to  remove  any  a6lion  depending  in  fuch  court,  un« 
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1r(s  the  ftme  be  delirered  before  interlocutory  or  other 

jud^ent  entered  in  fuch  a£iion ;  and  in  cafe  of  an  ifTue 

to  be  tried  by  a  jury,  before  one  of  the  yurf  fummoned  to 

try  the  fame  (hall  be  furorn  ;  and  if  any  action  (hall  have  No  fuch  writ 

been  flayed,  or  removed  into  the  fupreme  court,  by  any  jImSo?'^'"" 

ibch  wiit,  and  remanded  by  procedendo  or  otherwife,  no 

foch  writ  (ball  again  be  received  to  (lay  or  remove  tlie 

fiiBie* 

IV.  AndSe  it  further  enact ed^  That  every  perfon  indi6l-  Krcojrniwince 
ed  for  any  mifdemeanor  in  any  court  of  general  feliions  ^}  certiorari, 
of  the  peace,  or  againft  whom  any  judgment  or  order  of  «i  a"d  Sw' 
fach  court,  or  of  any  juftlce  or  juftices  of  the  peace,  other  **^*^"  ' 
tban  judgments  in  anions  for  deb^s  or  demands  between 
party  and  party,  (hall  have  been  given  or  made  by  virtue 
of  any  law  of  this  (late,  for  the  benefit  of  any  other  per- 
fon, (hall  on  profecuting  fuch  certiorari j  and  before  the  al- 
lowance thereof,  enter  into  recognizance  with  two  fuflfi- 
cient  fureties  to  the  people  of  this  (late,  before  on^  of  the 
juflices  of  the  fupreme  court,  or  before  fuch  court  of  ge- 
neral fedions  of  the  peace,  or  any  one   of  the  judices 
thereof,  in  the  fum  of  one  hundred  and  twenty -five  dol- 
lars ;  conditioned,  in  the  cafe  of  fuch  indi^lment,  that  the  j^  ^^^  „f  j^ 
perfon  indi6led  and  profecuting  fuch  ccrri/orj r/,  (hall  at  the  dicimcnt*  j 
return  thereof,  appear  and  plead  to  the  fame  indictment 
in  the^ fupreme  court,  and  at  his  or  her  proper  cods  and 
charges  caufe  the  ilTue  which  (hall  be  joined  thereon,  or 
on  any  plea  relating  thereto,  to  be  tried  at  the  circuit 
court  to  be  held  in  fuch  county,  next  after  fuch  certiorari 
ihall  be  returnable  ;  if  it  be  not  in  the  county  where  the 
lupreme  court  (hall  fit,  and  if  in  fuch  county,  then  at  t!ie 
next  term  of  the  faid  court,  or  at  fuch  other  time  as  the 
fiud  fupreme  court  (hall  appoint,  and  (hall  give  (JMe  no- 
tice of  fuch  trial  to  the  profecutor  or  his  attorney,  and  to 
tbe  attorney-general  or  didritt  attorney,  as  the  cafe  may. 
icquirc,  and  (hall  appear  from  day  to  day  in  the  faid  fu- 
preme court,  and  not  depart  from  the  fame  without  being 
difcharged  by  the  faid  court,  and  (liall  pay  to  the  profecu- 
tor the  cofts,  if  any,  which  (hall  be  ordered  by  the  fu- 
preme court  in  purfuance  of  this  a6l ;  and  conditioned,  inc:tfeof 
in  the  cafe  of  any  fuch  judgment  or  order,  that  fuch  per-  i^J^"**"^ 
fon  (hall  at  his  or  her  proper  cofts  and  charges  profecute 
fuch  certiorari  to  effe6l,  without  any  wilful  delay,  and  per- 
form fuch  judgment  or  order,  as  the  faid  fupreme  court 
(hall  make  in  the  premifcs,  and  pay  the  party  for  whofe 
benefit  the  judgment  or  order  fo  removed  was  made,  if  the 
fame  (hall  be  confirmed,  fuch  cofts  and  charges  as  lh:\ll  be 
direcled  by  the  faid  court.     And  further,  That  every  Inch  R^copniianc* 
recognizance  fhall  be  delivered,  together  with  the  writ  of  how  aTriwred 
certiorari  J  to  the  juftice,  juftices  or  court  to  whom  thefiiid  °' 
«^rit  (hall.be  diredled,  and  be  certified,  toi;ether    with 
fiich  writ,  into  the  fupreme  court,  and  there  tiled,  and  in 
roi,  u  A  a 
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When  holden 
for  ccPs,  or 
xhf  perform- 
ance <yf  the 
jcdinneoc  «r 
order. 


Cerihr:iri, 
when  net  ro 
iH'ue  In  tlie 
cafe  of appren- 
tice*. 


Jtaheas  corpus 
&  certicrct  i, 
when  void. 


cafe  of  fuch  hidiflineiit,  the  haTne  of  the  profccutdr,  if! 
civil  officer,  or  the  party  grieved,  (hal!  be  indorfcd  thert* 
on  ;  and  if  the  pcrfon  indidked,  (hall  be  coTiyi6led  of  the 
ofience  chared  in  fuch  indidtment,  and  the  profecutorbe 
a  civil  ofiicer,  profecuting  on  account  of  any  matter  re- 
lating to  his  office,  or  the  party  grieved,  the  fupreme 
court  fliall  give  to  fuch  profecutor,  and  alfo  to  any  party 
in  whofe  favor  or  for  whofe  benefit  any  fuch  judgment  or 
order  ihall  be  confirmed,  reafonable  coils,  to  be  taxed 
according  to  the  courfe  of  the  faid  court,  and  to  be  recov- 
ered by  attachment  againft  the  perfon  fo  convi6ted,  or 
againfl  whom  fuch  judgment  or  order  fhall  be  made,  at 
any  time  after  the  expiration  of  ten  days  after  demantl 
and  refufal  to  pay  the  fame,  proof  of  fuch  refufal' being, 
firll  made  ;  and  no  fuch  recognii^ance  (hall  be  difcharged 
vintil  fuch  cofts  be  paid,  nor  in  cafe  of  fuch  judgment  or 
order,  until  the  fame  be  performed. 

V.  And  be  it  further  enacted^  That  no  writ  o{  certiorari 
or  other  procefs  fhall  ilfue,  to  remove  into  the  fuprcift* 
court  any  proceedings  had  before  any  juftice  or  juftices  of 
the  peace,,  mayor,  recorder  or  aldermen,  or  any  of  them, 
or  before  any  court  of  general  feffions  of  the  peacfc; 
in  purfuance  of  the  a6t,  entitled  An  act  concerning  ap^ 
prentices  and  servants^  until  after  a  final  determlnati^A 
and  judgment  thereon  by  fuch  court  of  general  feffions  of 
tlic  peace. 

VI.  And  be  it  further  enacted^  That  if  any  writ  of  ha^cti^ 
corpus^  certiorari^  or  other  writ,  (hall  ifitie,  in  any  of  the  ctSt% 
above  mentioned,  contrary  to,  or  without  the  party  pro- 
iecuting  fuch  writ  complying  with  the  proviftons  contaii^ 
ed  in  this  aft,  the  juftice,  jullices  or  courts,  to  whom  the 
ikme  be  directed,  fhall  and  may  proceed  as  if  the  fasife 
had  not  been  ifiiied. 


^mmm^m 


CHAP. 


XVIII. 


An  ACT  for  the  Relief  of  Cities  and    Towns  from  the 
Maintenance  of  ^Bastard  Children. 

Faffed  6th  March,  1 801* 

I.T)E  it  enacted  bj  the  People  qf  t/ie  State  of  Nets^V^rJ^ 
IJ  represented  in  Senate  and  Assembly^  That  any  twp 
juftices  of  the  peace  of  any  city  or  county,  one  wherecif 
refidif^g  in  or  near  the  town  within  which  any  baflarct^ 
or  child  begotten  and  born  out  of  lawful  matrimony , 
fhall  be  born,  upon  examination  of  the  matter,  fhall  xxt 
their  difcretion  make  order,  for  the  better  relief  of  everjr 
fuch  city  or  town,  and  (hall  like  wife  j  by  like  difcretion  t 
make  order  for  the  keeping  of  every  fuch  baflard  child, 
by  charging  fuch  mother  or  reputed  father,  with  the 
payment  of  money  weekly,  or  other  fuftentation  tor  the 
fupport  of  fuch  child,  as  they  (hall  think  meet  ;  and  if 
^'^S^.sStGt  the   fame  order  by  them  fubfcribed  under  tUeir. 


Jttfilcta  to 

milk-  order 
t<»  charge  mo- 
ther or  repa- 
t<  d  father  of 
K  b»ilard 
dukl: 
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}ptBd$^die  motber  or  reputed  father  upon  aotice  thereof,  ^f;>«^o^ 

iball  not  for  bU  or  her  part,  obferve  and  perform  the       ' 

iaid  order)  then   erery  fuch  party   fo  making   default, 

iliaU  be  committed  to  the  houfe   of  corre^lion,  or  for 

v:ant.thereof  to  the  common  gaol  of  fuch  city  or  county, 

there  to  remain  without  bail,  except  he  or  fhe  ihall  put  AvoUkd  b^ 

ia  iiiflicieiit  furety  to  perform  the  (aid  order,  or  perfon-  fy^ij^jj^ 

aUy  to  appear  at  the   next  general  feffions  of  the  peace  ^^'^^ 

to  be  holden  in  and  for  the  city  or  county  vhere  fuch 

order  ihali  be  taken  ;  and  alib  to  abide  fuch  order  of 

the  ikid  juJDticcs  of  the  peace,  or  the  major  part  of  them, 

in  tbeir  faid  iefliona,  fiiall  make  in  that  behalf,  if  they 

then  and  there  fiiali    make  any,  and  that  if  at  the  faid 

feflkons,  the  (aid  juftices  fludl  make  no  other  order,  then 

io  Abide  and  perform  the  order  before  made* 

II.  jind  be  it  further  enacted^  That  if  any  v^man  (hall  On  apptiea- 
be  delivered  of  a  baftard  child,  which  (hall  be  chargeable,  'J,othl'^tL 
or  likely  to  become  .chargeable,  to  any  city  or  town,  or  j^p«e<if^tiier 
ihali  declare  hcrfclf  to  be  with  child,  and  that  fuch  child  LeiiUo^'^' 
ia  likely  to  be  born  a  baClard,  and  to  be  phargeable  as 
aforefaid,  and  ihali  in  either  cafe,  in  an  examination  to 

be  taken  in  writing  upon  oath,  before  any  jufttce  of  the 

peace  of  any  city,  or  of  any  county  wherein  fuch  town 

ihali  be>  charge  any  perfon  with  having  gotten  her  'Avith 

child)  it  (ball  be  lawful  for  fuch  juft ice,  upon  application 

made  to  him  by  the  overfeers  of  the  poor  of  fuch  city  or 

town,  or  perfona  adling  as  fuch,  or  by  any  one  of  them,  to 

iflu^  his  warrant  for  the  apprehending  fuch  perfon  (b 

charged  as  afbrefaid,  and  for  bringing  him  before  fuch 

Joftice^  or  before  any  other  juftice  of  the  peace  of  fuch 

city  or  county  ;  and  the  judice  before  whom  fuch  perfon  And  bonrrtt* 

ihali  be  brousrht.  is  hereby  authorifed  and  required  to  *"d'?"»"'->  the 

commit  fuch  peribn  to  the  houfe  of  correclion,  or  com-  mtoreco^ai. 

W«k  g^aoi  of  fuch  city  or  county,  UQlefs  he  (hall  ^pve  fe-  ^^^^ 

carity  to  indemnify  fuch  city  or  town,  or  (hall  enter  into 

m  recognizance  with  fufEcient  furety,  with  condition  to 

appear  al  the  next  general  fefik>ns  of  the  peace,  to  be 

holden  for  fuch  city  or  county,  and  to  al>ide  or  peiforux 

fuch  order  as  ihali  be  made  in  purfuance  of  tliis  a6t. 

III.  And  be  it  further  enacted^  That  if  the   woman  (b 
diarging  any  perfoa  (ball  die,  or  be  married  before  (he  J!^ed*f«h  I^' 
'fiiall  be  deliveced,  or  if  (he  (hall  niificarry  of  £uch  child,  ^^  cuiuiar- 
or  fltali  appear  not  to  have  been  with  child  at  the  time 

tf  her  examination,  then  fuch  peribn  (hall  at  the  next 
general  fe(&ons  of  the  peace,  to  be  hidden  for  fuch  city 
or  county,  be  difoharged  from  his  r.ecognizajice,  or  iia- 
tatdiately  relea&d  out  of  cultody,  by  warrant  under' tiic 
'hand  and  feal  of  any  one  juiUce  of  the  pciicc  of  fucii 
city  or  county. 

IV.  And  be  it  further  enactedy  Tiiat  i£  any  woman  (hall  when  &  hn^r 
be  deiirered  of  a  baltard  child]  which  ihali  hz  chargeable  tLTrupuui^ 
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foAer,ifhe    4>|*  i^^ely  to  become  chargeable  to  any  city  or  town^m 

th«r  county,    ihall  declare  herfelf  to  be  with  child,  and  that  fvch  obild 

'  'is  likely  to  be  born  a  baftard,  and  to  become  chargeable 

to  any  city  or  town^  and  iball  on  examination   to  be 

taken  in  writing  upon  oath,  before  any  one  jufUce  of  the 

peace  of  any  city  or  of  any  county,  wherein  fuch  tova 

IB)  charge  any  perfon^  with  having -gotten  hep  with  child 

in  any  county  or  city  within  this  flate,  and  that  fuch  per- 

fon  fhall  refide,  or  be  in  any  other  city  or  county,  it 

.{hall  be  lawful  for  fuch  judice  upK>n  application  made  to 

•  him,  by  the  overfeers  of  the  poor  of  fuch  city  or  town, 
or  perfons  a£ling  as  fuch,  or  by  any  onei  of  them,  to 
iilue  his  warrant  for  the  apprehending  fuch  perfonfo 

•  charged  as  aforefaid,  and.  foit  bringing  hixn  before  fuch 
judice,  or  before  any  other  judice  of  the  peace  of  fuch 
city  or  county,  and  it  ihall  be  tlic  duty  of  the  conilable, 
or  bther  proper  officer  to  whom  fuch  warrant  fhall  be  di^ 
redted,  to  carry  the  fame  to  fome  one  juftice  of  the 
peace  of  fuch  city  or  county,  wherein  fuch  petlbn  ro- 
fides,  or  is  faid  to  refnle,  or  can  be  found  ;  and  fuih 
judice  is  hereby  r%iuired  upon  proof  being  made  upta 
oath  of  the  hand  writing  of  the  judice  granting  fuch 
warrant,  to  indorfe  his  name  on  fuch  w^arrant,  which  fbtU 
be  a  fudicient  authority  to  the  perfon  bringing  fuch  warraot, 

.  and  to  all  other  perfons  to  whom  fuch  warrant  was  original- 
ly dire6led,  to  execute  fuch  warrant  in  fuch  other  city  or 
county  where  fuch  warrant  was  indorfed^  and  to  appnc:- 
hcnd  and  take  fuch  perfon  fo  charged  a&  aforeiaid^  beiiore 
the   judice  who  indorfed  fuch  warrant,  or  forae  other 
judice  of  the  peace  of  fuch  .city  or  county  where  fuch 
warrant  was  indorfed  ;  and  in  cafe  fuch  perfon  fo  appre- 
hended and  charged  as  aforefaid,  fhall  be  willing. and 
ready  to  give  fecurity  to  indemnify  fuch  city  or  town, 
where  fuch  badard  child  is  chargeable,  or  likely  to  be- 
come chargeable,    or   enter   into  recognizance .  for  his 
appearance  at  the  next  general  fefiions  of  the  peace^  to 
be  held  in  and  for  the  city  or  county  wherein  fuch  town 
lies,  fuch  judice  of  fuch   other  county   or.  city   before 
whom  fuch  perfon  ihall  be  brought,  ihall  take  fuch  fecu- 
rity or  fuch  recognizance  as  aforefaid,  in  the  ikme  man- 
ner as  any  judice  of  the  peace  of  the  proper   city  or 
county  might  have* done  ;  and  the  judice  fo  taking  fuch 
fecurity  or  recognizance,  ihall  deliver  the  fame,  together 
with  all  other  proceedings  had  or  done  by  him  ia  the 
premifes,  to  the  condable  or  other  perfon  fo  bringing 
fuch  perfon  before  him,  who  are  hereby  required  to  re- 
ceive the   fame,  and  to  deliver  over  fuch  isecognizanee 
and  other   proceedings'  to  the*juiUce  or  judices   who 
originally  granted  fuch  warrant,  or  to  fome  other  judice 
of  the  peace  of  fuch  county  or  city,  where  fuch  warrant 
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•^ws'gmxted;  «nd§€tch  jnftice-or  juRieea  are  hereby  re« 

(paired  to  proceeds  as  if  the  faid  recognisance  and  other 

{M^ceediiig^  "were  had  or  taken  by  themfelves  ;  and  fuch 

recog^iza«iett  and  •  other  proceedings  fhall  be  as  effectual 

in  hnr,  as  if  the  fame  had  been  -entered  into, '  taken  and 

ittkno^ite!ig<llb0foi«>a  jtifticeof  the  peaice  for  the  proper     _  . 

eity  ov  eonncy  where  the  faid  baftard  child  is  chargeable^ 

or  likely  to  become  chargeable^  and  the  fame  proceedings 

ihaH  be  had  thereon  ;  and  in  cafe  fuch  conftahle  or  other 

')>erfofk  to  ifhom  Aioh  recognizance  "and  other  proceedings 

-Ihalt  be   fo   delivered;,  fhall  reftife  or  negle6^  to  deliver 

over  the  fame,  as  herein  before  dircQcd,  fuch  conftable 

or  other  perfon  fliali-  forfeit  the  finn  of  one  hundred  and 

twtenty-five  doHarSv  to  be  recovered  againll  him  by  a6lion 

of  debt^  or  by   information,' in  any  court  of  record,  by 

may  prrfon  vho  will  fue  for  the  fame  ;  and  if  fuch  per- 

Ibn  ^  apprehended  as  aforefaid,  fhall  not  give  fuch  fecu* 

rity,  or  enter  into  fuch  recognizance  to  the  fatisfk^on 

of '  the    juftice,  before  whom  fuch   perfon    fhall  be   fo    • 

brought,  in  fuch  other  county  or  city,  then  the  conflable 

Off  other  perfon  fhail  take  fuch   p^on   fo  apprehended, 

before  the  juRice  who  iiTued  fuch  "warrant  originally,  or 

before  one  of  the  jufticcs  of  the    peace  of  the  city  or 

couiAty  where   fuch  warrant  was  i^Tued.     And  the  faid 

juflice    or  juftices    fliall  proceed  againfl  fuch  perfon  fo 

charged,  and   fb  brought  before  him  or  them,   as  they 

might  or  ought  to  have  done,  if  the  faid  perfon  refided  in 

the  county  or  city  where  fuch  warrant  was  ilTued.     And 

Jtartker,  That  no  action   of  trefpafd,  information,  indi6l- 

iMent,  or  other  adlion,  (hall  be  brought  or  profecuted  by 

any  perfon  whatfoever,    againfl  the  juflice  who  fhall  in* 

dorfe  fuch  warrant  for  or  by  reafon  of  his  indorfing  the 

^LiKie,  but  fuch  perfon  fhall  be  at  liberty  to  bring  or  profe^ 

cute  his  a£lion  againfl  the  juflice  who  granted  fuch  war- 

nnt,  in  the  fame  manner  as  lie  might  have  done  if  this 

ad  had  not  been  pafied. 

V.  And  hi  it  further  enacted.  That  if  any  recognizance  Recognizan- 
already  taken,  or  hereafter  to  be  taken,  in  any  cafe  con*  «j  «"«}?'■ 'V* 
ceming  baftardy,  fhall  become  forfeited,  fuch    recogni-  St,  to  ^-aV^' 
zance  Oiall  not  be  eflreated  and  fent  into  the  court  of  ex-,  ofthc  fc/KonL 
chequer,    but  the  court  of  feffions  of  the  peace  to  which 
fach  recognizance  may  be  returned,' fhall  direcl  the  clerh 
of  the  city  or  county  to  profecute  a  fuit  upon  the  faid  re- 
cognizance, in  the  court  of  common  pleas  of  the  city  op 
county  where  the  perfon  or  perfon s  who  entered  into  fuch 
Tecognizancc  can    be    found  ;  and  the  money,  when  re* 
covered,  fhall,  after  deducting  the    charges  of  fuch  re- 
covery, be  paid  by  inch  clerk  to  the  ovcrfeers  of  the  poor 
•of  the  city  or  town,  for  the  indemnification  whereof  fuch 
?ecognizance  was  taken,  to  be  applied  to  the  relief  of  the 
{Kx>r  thereaf*    And  it  fliall  be  lawful  for  the  court  of 
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(MBons,  ii^o  whidi  fach  reoogttizaiicft  u<»r  (hidl^bei^ 

tumed^iat  any  time  after  the  forfeiture  thereoft  toonkt 

the  clerk  of  the  city  or  county  to  compound  for  tlie  penalty 

thereof)  in  fuch  manaerand  upon  fucfa  tecoui  as  the  iaii 

court  fball  judge  proper^ 

perfenieom.   •  ^^  ^^  ^*   iifufthtr  ttMcud^  That  upou  upplicatiei^ 

micte^^  made  by  any  perfon  ^wrfao  Iball  be  committed  to  any  hoaf^ 

to^  dxfchar.  jjf  ^o„^^io,i  ©f  gaol,  by  virtue  of  this  aftj  or  by  «iiy  pw- 

fbn  in  hi&  behalf,  to  any  one  juiUce  of  fuch  city  or  <^fuch 

county  reiidin^   in  or  near    fuch  town*  fuch  juftke  it 

hereby  authorifed  and  required  to  fummon  the'overfcera 

of  the  poor  of  fuch  city  or  town,  to  appear  before  hhn,  at 

a  time  and  place  to  be  mc^^ntioned  in  fuch  fummons,to 

fhew  caufe  why  fuch   perfon  fhould  not  be  difcbarj^d  \ 

and  if  no  order  ihall  appear  to  have  been  made^  in  purfu- 

ance  of  this  a6\:,  within  eight  weeks  after  fuch  iroman 

ihall  have  been  delivered,  fuch  jufliee  fhall  dl&harge  hira 

from  his  imprifonment* 

Women  not        VII.  And  be  it  further  enacted^  That  it  Ihall  not  be  lawful 

«JjiiSatio*n   ^or  any  juftice  of  the, peace  to  fend  for  any  woman. Mhat?^ 

SkerdeUv'?  foever,  in  order  to  her  being  examined  concerning  her 

pregnancy  or  ^ppofed  pregnancy,  until  one  month  after 

Nor  compel-  ^^  ihM.  be  delivered,  or  to  compel  any  woman  before  fhc 

duSi"    "  &^^\  be  delivered,  to  anfwer  to  any  queilion  relating  ta 

ivcry.    j^^^  pregnancy. 

When  &  how       VIII.  And  be  it  further  enacted^  That  it  fhall  be  Kwfut 
thc^Sn-*or  ^^^  ^^^  overfeers  of  the  poor  Of  any  city  or  town  whci^ 
SSd  *h5d  *^"y  baflard  child  fhall  be  born,  to  apply  to  any  two  juflicei 
whosa)fcond/  of  the  ptace  of  the  city  or  county  where  the  eftate  real  or 
prwtedlS?^**"  perfonal,  or  any  part  thereof,  of  any  putative  father  or 
tWhchiUL     lewd  mother  of  fuch  child  who  fhall  have  run  away  out  of 
fuch  city  or  town  fhall  be,  and  by  warrant  under  the  hands 
•end  fcals  of  the  faid  two  juflices,  who  are  hereby  aiitho* 
rifed  and  required  to  ifTue  the  fame,  to  feize  and  take  the 
goods  and  chattels,  and  to  let  out  and  receive  the  annual 
rents  and  profits  of  the  lands  and  tenements,  of  fuchputa«> 
tiye  father  or  lewd  motlier,  fo  abfconding  as  aferefaid,* 
towards  the   bringing  up  and  providing  for  fuch  baflarj 
child,  and  fo  foon  as  the  faid  feizure  fhall  be  allowed  of 
and  confirmed,  by  the  juftices  in  their  general  fef&ons  of 
the  peace,  it  fhall  be  lawful  for  the  overfeers  of  the  poor 
of  fuch  city  pr  town^  or  any  two  of  them,  from  time  to 
time,  and  as  often  as  the  cafe  may  require,  to  fell  fo  much 
of  the  faid   goods  and  chattels  at  public  vendue,  to  the 
higbeH  bidder,  and  to  receive  the  faid  rents  and  profits^ 
or  fo  much  thereof  as  fhall  be  ordered  by  the  the  faid 
fei&ons,  and  to  apply  the  money  ariiing  therefrom  towards 
the  bringing  up  and  providing  for  fuch  baflard  child.  And 
further^  That  the  faid  overfeers  of  the  poor  fhall  be  ac- 
countal^e  to  the  jufiices  of  the  peace,  in  their  faid  general 
fefTionsjfor  all  fuch  monies  as. ihall  arife  from  every  fuch 
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Caki  or  be  rieeired  ty  them  for  tht  rents  and  profits  of 
ibch  Iduids  or  tenements* 

'  IX.  And  be  it  further  enacted.  That  if  any  perfon  fhall  suit,  under 
ht  Aied  for  any  tiling  which  fae  fhall  dO)  in  execution  of  <^^^rejp> 
this  a6t,  he  may  plead  the  general  ilTue)  and  give  the  fpe- 
cM  matter  in  eridence  ;  and  if «  verdifl  Qiall  pafa^fbr  the 
#efemlaA%9  t^rif  the  plaintiir  (hall  be  nonfuited,  or  difcon** 
tiBue  hiB  fnitf  the  defendant  fhall  recover  treble  coils,  and 
(hall  haTe  the  like  remedy  for  the  fame  as  any  defendant 
hath  in  other  cafos* 


CHAP.        XXIV. 

^a  ACT  prescribing  the  TimeSy  Places  and  Manner  of 
holding  Elections  J  for  Senators  to  represent  this  State,  in 
the  Senate  of  the  Congress  of  the  United  States  of  Americam 

Faffed  20th  March,  1801. 

I,   TQ  E  »*  enacted  by  the  People  of  the  State  of  New-Tor J^y 

JL)  represented  in  Senate  and  Assembly,  That  the  fena-  oX^rTfs, 
tors,  to  reprcfent  this  flate  in  the  fenate  of  the  congrefs  ^^J^.** 
of  the  United, States  of  America,  (ball  be  chofen  in  the 
fame  manner,  that  delegates  to  reprefent  this  flate  in  the 
general  congrefs  of  the  United  States  of  America,  were* 
dirc6led  to  be  appointed  by  the  conflitution  of  this  flatc  : 
And  whenever  any  fenator  (hall  be   chofen  as  aforcfaid,  j.^.. 
copies  of  the  refolutions  of  the  fenate  and  aflembly,  tefli-  their  eieeiioii 
lying  fuch  choice,    figned   by  the  prefident  of  the  fenate 
and  fpeaker  of  (he  affembly,  (hall  be  thereupon  delivered 
to  the  perfon  fo  chofen  a   fenator,  as  evidence  of  fuch 
election. 

II.  And  Be  it  further  enacted,  That  on  the  firfl  Tuefday  Timeofclioci. 
of  February,  next  before  the  expiration  of  the  time  for  ^z^^oatuv%, 
which  any  fenator  is  or  fhall  be  chofen  as  aforefaid,  if  the 
fenate  and   aifembly  of  this  flate  be  then  in  ftflion,  and  if 
jiot,  then  within  ten  days  after  a  quorum  of  both  houfes^ 
ftiall  be  aifembled,  at  the  then  next  meeting  of  the  legifla- 
tiire   of  this  flate,  an  eledlion   fliall  be  held  in  manner 
aforefaid,  at  the  place  where  the  fenate  and  alTembly  fhall 
be  then  fitting,  for  a  fenator  as  aforefaid,  in  the  room  of 
fuch  fenator  fo    going  out  of  oflfice.     And  whenever  the  in  cafe  of  va^ 
feat  of  any  fenator,  chofen  to  reprefent  this  flatc  as  afore-  cacciea. 
faid,   fhall  become  vacant  before  the  expiration  of  the 
time  for  Vvhich  he  is  or  fhall  be  chofen,   another  fenator 
fiiall   be   chofen  .in  his  room,  in  the  manner  afoi*cfaid, 
within  ten  days  after  the  legiflature  fhall  have  notice  of 
&ch  vacancy,  at.  the   place  where    they  fhall   be   then 
fitting. 
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CHAP.      XXV. 

An  ACT  concerning  Wrjts  of  Error  and  to  prevent  Delays  of 

Execution* 

PafTed  20th  March,  1801. 

writsofcr.     '•  Ti^  '^  enacted  by  the  People  of  the  Slate  of  New^Tork^ 
rcr,  whenof    '      jj  represented  in  Senate  and  Assembly  y  That  writs  of 
"fchc  i  error  in  all  civil  cafes,  and  in  criminal  cafes  not  capital) 

fliall  be  confidered  as  writs  of  rit^ht,  and  iffue  of  courfe, 
of  grac«.       fubjecl  to  the  regulations   prefcribed  "by  law  ;  and  in  all 
capital  cafes,  writs  of  error  fhall  be  confidered  as  writs  of 
grace,  and  fhall  not  iffue  but  by  order  of  the  chancellor 
made  upon  motion  or  petition,  notice  whereof  fhall  be 
given  to  the  attorney  general  or  profecutor  for  the  people. 
Error,  when        ^^*  -^"^  ^^  '^  further  enacted^  That  no  execution  fhall 
supersedeas  to  ^e  flaycd  by  any  writ  of  error,  or  supersedeas  thereon, 
^rfon^ac"    brought  to  reverfe  any  judgment  given  in  any  perfonal 
■^*'  a6tion,  unlefs  the  party  profecuting  fuch  writ  with  two 

fuflficient  fureties,  or  in  cafe  of  the  abfence  of  fuch  party, 
unlefs  three  fufficient  fureties  to  be  approved  of  by  the 
court  in  which  fuch  judgment  fhall  be  given,  fhall  before 
fuch  execution  be  flayed,  become  bound,  unto  the  party  in 
whofe  favor  fuch  judgment  was  given,  by  recognizance 
to  be  acknowledged  in  fuch  court,  in  double  the  fum  re- 
covered by  fuch  judgment,  conditioned  to  profecute  fuch 
writ  of  error  to  eflfedl,  and  alfo  to  pay  and  fatisfy,  if  fuch 
judgment  fhall  be  affirmed,  the  debt  or  damages  and  cofis 
to  be  adjudged  upon  fuch  judgment,  and  all  cofls  and 
damages  to  be  awarded  for  the  delay  of  execution* 
■yi^l^^  l„  III-  A?td  be  it  further  enacted^  That  no  execution  fhall 

dower  snti  be  flavcd  by  any  writ  of  error,  or  supersedeas  thereon, 
cic  iiifiit.  [wrought  to  reverfe  any  judgment  given  in  any  writ  of 
dower  or  aclion  of  ejeclment,  unlets  the  party  profecut- 
ing fuch  writ  of  error,  or  in  the  abfence  of  fuch  party, 
one  ful^icient  furety,  fhall  become  bound  to  the  party  in 
whofc  favor  fuch  judgment  fhall  be  given,  by  recognizance, 
in  luch  reafonable  fum  as  the  court  to  which  fuch  writ  of 
error  Ihall  be  directed  fliall  think  fit,  with  condition,  that 
if  the  pariy  profecuting  fuch  writ  of  error  fliall  be  non- 
fuited  therein,  or  fuffer  the  fame  to  be  difcontinued,  or  if 
fuch  judgment  be  affirmed,  then  fuch  party  Ihall  pay  to 
the  party  in  whofe  favor  fuch  judgment  was  given,  all 
fuch  cofls  and  damages  as  fhall  be  awarded  thereupon ; 
and  in  order  to  afcertain  fuch  damages,  the  court  in  "which 
fuch  execution  ought  to  be  granted,  upon  fuch  af&nnance, 
difcontinuance  or  nonfuit,  fliall  iffue  a  writ  to  enquire  of 
the  damages  as  well  for  the  mefne  profits,  as  for  any  waHe 
committed  after  fuch  firll  judgment  given,  and  upon 
the  return  thereof  judgment  fhall  be  given  and  execution 
av.  arded  for  fuch  damages,  together  with  the  cofls  of  fuit  i 
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Provided^  That  nothing  coDtained  in  thl»)  or  the  preced-  p^yuo. 
uig  fe&ion  of  this  a£t,  (hall  extend  to  any  writ  of  error 
to  be  brought  hy  an  executor  or  adminiftrator,  nor  to 
Bay  popular  a6kion,  or  action  on  any  penal  ftatute,  or  in 
which  the  people  of  this  Hate  iball  in  any  way  be  inter- 
eiledy  nor  to  any  iodi^lmenty  prefentment,  inquifition  or 
iflformation* 

IV.  And  Be  it  further  enacted^  That  no  writ  of  error  -,,v^ 

_,,,_,  •'  ,,'  r     n       /•  writ  ot  error 

Iball  mue  to  remove  a  judgment  out  of  tne  fupreme  on  mdgnienu 
court,  unlefs  the  party  applying  for  fuch  writ,  /hull  firft  JSar't^no?^ 
deliver  to  the  officer  whofe  duty  it  is  to  iffue  or  feal  fuch*  jf^J^^late' 
writ,  a  certificate  iigned  by  a  counfellor  at  law  in  the 
faid  fupreme  court,  fetting  forth,  that  he  has  examined 
the  record  and  proceedings  in  the  caufe  intended  to  be 
Temoved  by  fuch  writ,  or  copies  thereof,  and  that  in  his 
opinioa  there  is  error  in  fubilance   therein  ;  and  if  any 
officer  (hall  iffue  or  feal  any  fuch  writ  of  error  without  nity.^** 
fuch  certi&cate,  he  ihali  forfeit  to  the  adverfe  party  two 
hundred  and  &fty  dollars,  to  be  recovered  with  cods  of 
fuit  in  any  court  of  record,  by  adlion  of  debt,  or  by  in* 
formation,  and  fhall  alfo  upon  conviction  thereof,  forfeit 
and  lofe  his  ofEce. 

V.  And  he  it  further  enacted^  That  the  death  of  either  Death  be- 
party  between  the  verdidl  and  judgment  in  any  a6llon,  2Td*^^„i*^g^ 
fhaJl  not  be  alledged  for  error,  fo  aa  fuch  judgment  be  no  error. 
entered  within  two  terms  after  fuch  verdict. 

VL  And  be  it  further  enacted^  That  in  all  perfonal  ac-  wmtof  15 
tions,  and  actions  of  ejectment,  commenced  by  original  Jjf  f  ^.^j'^^!'* 
writ,  after  iffue  joined  to  be  tried  by  jury,  or  after  judg-  tum  or  jary 
nent  had,  it  fhall  not  be  alledged  or  deemed  to  be  error,  S^^^utiJa, 
that  there  are  not  fifteen  days  between  the  telle  and  re-  wum  cured. 
turn  days  of  any  jury  procefs,  or  any  writ  of  execution, 
except  writs  of   capias  ad  satisfaciendumy    in    order    to 
charge  ballj  or  on  which  a  writ  of  exigent  Is  to  be  awarded. 


CHAP.      XXVI. 

M  ACT  for  the  better  Support  of  the  Public  Hospital  in 

the  City  of  New-York. 

^  Faffed  20th  March,   1801. 

BE  it  enacted  by  the  People   of  the  State  of  New^Torky  Annual paf« 
represented  in  Senate  and  Assembly,  That    the   trea-  hoTpuTifb? 
furer  of  this  (late  (ball,  upon  the  warrant  of  the  comp-  ^^^  y^^* '" 
troller,  pay  to  the  trcafurer  of  the  fociety  of  tlie  hofpital  * 
in  the  city  of  New-York,  for  the  ufe  of  the  faid  corpo- 
ration,  in  quarter  yearly   payments,  out  of  any  monies 
in  the  treafury  of  this  (late  not  othersvife  appropriated, 
;   the  annual  fum  of  twelve  thoufand  five  hundred  dollars, 
I    for  and  during  the  term  of  five  years,  to  be  computed 
rox.  /•  B  b 
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from  the  flrft  day  of  February,  one  thoufand  eight  hun- 
chargeaMroB  ^^^  >  which  fum  of  twelve  thoufand  five  hundred  doljars 
au.5iiondutiet  fo  to  be  paid  fhall  become  chargeable  upon  the  duties  on 
fales  at  public  au6lion  or  vendue  rn  the  faid  city  of  New- 
York. 


CHAP-      XXVII. 

An  ACT  concerning  the  Council  of  Revision^  the  Council  of 
Appointment  y  and  the  great  and  privy  Seal  of  this  State, 

Faffed  20th  March,  1801. 

Cr,uncii  of  re-  !•  T5 -^  it  enacted  by  the  People  of  the  Stale  of  New-Tork^ 
*^'^*"*-  IJ  represented   in  Senate   and  Assembly^  That   when- 

ever a  bill  fhall  have  been  received  by  the  council  ap- 
pointed to  revife  all  bills  about  to  be  paffed  into  laws  by 
the  legiflature,  (and  which  council  fliall  continue  to  be 
known  by  the  name  of  the  council  of  revifion)  and  the 
faid  council  fhall  have  thereon  declared,  that  it  does  not 
appear  to  them  improper,  that  the  faid  bill  fhould  be- 
come a  law  of  this  flate  ;  or  if  the  faid  bill  fhall  have 
been  before  the  faid  council  for  the  fpace  of  ten  days, 
and  fhall  not  have  been  returned  by  the  faid  council  with 
their  obje6lions  thereto,  as  by  the  conflitution  of  this 
flate  is  required,  whereby  the  fame  fhall  become  a  law 
of  this  Aate,  a  certificate  thereof,  as  the  cafe  may  be, 
to  be  fubfcribed  by  the  perfon  adminiflering  the  govern- 
ment of  this  flate,  fhall  be  indorfed  on  fuch  law  ;  where- 
ujwn  the  faid  perfon  adminiflering  the  government  fhall 
-with  his  own  proper  hand  deliver  fuch  law  to  the  fecrc- 
tary  of  the  Aate,  or  his  fworn  deputy,  who  fhaU  caufc 
the  fame  to  be  depofited  in  the  fecretary's  office  and  re- 
corded in  a  book  to  be  kept  for  that  purpofe.  And  that 
■whenever  and  as  often  as  a  bill  returned  by  the  faid  coun- 
»  cil  of  revifion  to  be  reconfidered,  fhall  notwilhftanding  be 

paffed  into   a  law,   the  prefident  of  the  fenate,  or  the 
fpeaker  of  the  affembly,  in  whichfoever  the  fame  fhall 
upon  fuch    reconiideration  lafl    pafl,  fhall   deliver    fuch 
law  with  his  own  proper  hand  to  the  fecretary  of  the 
the  flate,  or  his  fworn  deputy,  to  be  depofited  and  re- 
secrctaror    ^orded  as  aforefaid  ;  and  the  fecretary  of  the  flatc,  or 
hMdcpaty  to  his  fwoHi  dcputy,  fhall  attend  at  every  feffion  of  the  le- 
""****^  giflature,  for  the  purpofe  of  receiving  laws  to  be    deliv- 

ered to  him  as  aforefaid. 
Ckmnciiofap-  H.  And  be  it  further  enacted,  That  the  fecretary  of  this 
pointment.  (^^te  fhall,  ex  ojfficioy  be  clerk  of  the  council  of  appoint- 
ment, and  fhall  exercife  the  faid  office  in  perfon,  or  by 
his  fworn  deputy  ;  that  on  all  nominations  and  appoint- 
ment to  offices  within  this  flate,  by  the  council  of  ap- 
pointment, the  order  ov  ordei^s  of  tlie  faid  council  there- 
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vpoD  (hall  be  fairly  written  and  entered  in  the  minutes  of 
the  proceedings  of  the  faid  coiyicil,  which  are  hereby 
declared  to  be  public  records  of  this  ftate,  and  fhall  be 
fubfcribed  by  fuch  majority  of  the  faid  council,  as  (hall 
agree  to  each  refpe6tive  order  ;  whereupon  the  clerk  of 
the  faid  council  fhall  forthwith  caufe  commiltions  to  be 
made  out  agreeable  to  fuch  orders  and  delivered  tb  the 
perfon  adminiftering  the  government  of  this  ftate,  in 
order  that  the  fame  may  be  fealed. 

HI.  And  be  it  further  enacted^  That  as  often  as  any  commimons 
appointment  fliall  be  made  by  the  council  of  appointment,  ^  tupgnedsa* 
to  any  of&ce  civil  or  military  in  this  ftate,  and  as  often  fciii. 
as  any  perfon  fhall  be  fuperfeded,  the  commiflion  and 
supersedeas  (hall  from  time  to  time  be  fpeedily  fent  by 
the  fecretary  of  this  ftate  to  the  clerk  of  the  county 
wherein  fuch  perfon  fo  appointed  or  fuperfeded  fhall  re- 
fide  ;  which  clerk  fhall  forthwith  at  the  expence  of  this 
ftate,  give  notice  to  every  perfon  appointed  to  any  office, 
or  fuperfeded,  of  fuch  appointment  or  supersedeas.  And 
whenever  the  perfon  adminiftering  the  government  of 
this  flate  fhall  judge  it  for  the  public  good  that  a  fpeedier 
communication  be  made  of  any  appointment  or  superse- 
deas^ it  fhall  be  lawful  to  difpatch,  at  the  expence  of  this 
ftate,  an.exprefs  for  that  purpofe  to  the  perfon  fo  ap^- 
pointed  or  fuperfeded^  or  to  the  clerk  of  the  county 
wherein  fuch  perfon  fhall  refide^  with  the  commidion  or 
supersedeas, 

IV.  And  he  it  further  enacted^  That  in  thofe  cafes  where  Notice  of  a 
a  supersedeas  iftued  and  fent  in  manner  aforefaid,  will  "tpf^ntiifiaf^ 
not  in  the  opinion  of  the  perfon  adminiftering  the  gov- 
ernment of  this  ftate,  give  fufBicient  public  notice  thereof, 

the  fecretary  of  this  flate  fhall  caufe  notice  of  fuch  super-' 
sedeas  to  be  publifhed  for  two  weeks  fucceflively  in  the 
newfpaper  printed  by  the  printer  to  this  ftate,  which 
publication  is  hereby  declared  to  be  a  fufEcient  notice 
thereof  to  all  intents  and  purpofes. 

V.  And  be  it  further  enacted^  That  the   defcriptions  in  ''J*^*o°™''.  ^ 
writing  of  the  arms  and  of  the  great  and  privy  feal  of  Kl^    ^^^^^ 
this  flate,  depofited  and  recorded    in  the  office    of  the 
fecretary  of  this  ftate,  fhall  remain  as  public  records  ; 

and  the  arms  and  great  and  privy  feal  aforefaid,  of  which 
defcriptions  in  writing  have  been  depoiited  and  recorded 
as  aforefaid,  fhall  be  and   continue  the  arms,  the  great 
feal  and  the  privy  feal  of  this  ftate  ;  and  the  perfon  ad- 
miniftering the  government  of  this  ftate,  fhall  have  the 
cuftody   of  the  faid  feals  ;  and  that  the  faid  privy   feal  tIic  fenin^kv 
Ihall  be  the  feal  for  military  commifTions  ;  and  that  all  J^JS'hi.^'i'li: 
fuch  matters  and  things  as  have  heretofore  fince  tlie  fix-  piica. 
lecnth  day   of  March,  one  thoufand  feven  hundred  and 
feventy- eight,  ifTued  under  the   great  feal  of  this  ftate, 
ihall  continue  to  be  ifTued  under  the  great  feal,  and  fhall 
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be  made  out  and  entered  of  record  in  the  office  of  the 
fecretary  of  this  flate. 


CHAP. 


XXVIII. 


Slieriils  to  be 
fubftantial 
frccLoldcrs : 


Form  of  com- 
inifUon: 


Writ  of  dir- 
diarge  to 
ilTue; 


Farm  thereof. 


Clerk  df  the 
Couney  to  give 
notice  of  Inch 
conunillion. 

Sheriff  of  N, 
York  to  give 


An  ACT  concerning  Sheriffs  and  their  Duty  in  respect  to  Pro* 
cessy  Arrests  and  the  Keeping  of  Prisoners. 

Faffed  20th  March,  1801.. 

I.  TJ  E  it  enacted  by  the  People  of  the  State  of  New-Torky 
Jj  represented  in  Senate  and  Assembly^  That  no  perfoa 
Jhall  hereafter  be  appointed  fheriff  of  any  city  or  county 
of  this  ilate,  unlefs  he  be  a  fubftantial  freeholder  within 
fuch  city  or  county  ;  and  that  all  commifiions  to  (hcriffs 
fhall  be  in  this  form,  to  wit : 

«  The  People  of  the  State  of  New-Tork^  To  all  to  whom 
these  Presents  shall  comcj  Greeting: 

Know  Ye,  That  we  have  committed  to  our  ivell  beloved^ 
A.  B.  our  county  of  W*  (or,  our  city  and  county  of  N.  as  the 
cafe  may  be)  with  the  appurtenances  to  keep  during  the  plea- 
sure  of  our  council  of  appointment*  In  testimony  whereof ^  w 
have  caused  these  our  letters  to  be  made  patent  and  the  great 
seal  of  our  state  to  be  hereunto  affixed." 

And  fhall  be  tefted  or  witneffed  in  the  ufual  form ;  and 
that  a  writ  of  difcharge  fhall  be  iffuedatthe  fame  time,  and 
be  delivered  to  the  new  fheriff  with  his  commiffioD)  and 
fhall  be  in  the  form  following,  to  wit  : 
«  The  People  of  the  State  of  Ntw-York  ;  To  all  to  Vflto* 
thes£  Presents  shall  come^  Greeting  : 

Whereas,  we  have  committed  to  our  well  beloved,  A»B» 
our  county  of  W.  (or,  our  city  and  county  of  N.  as  the  cafe 
may  be)  with  the  appurtenances  to  keep  during  the  pleasure 
of  our  council  of  appointment  ;  therefore  we  command  C.  D. 
late  sheriff  of  the  county  aforesaid j  (or,  of  the  city  and  coi/ntj 
aforesaid^  as  the  cafe  may  be)  that  by  indenture  thereof  ii^ 
due  manner  to  be  made,  he  deliver  to  the  same  A.  B.  the  county 
aforesaid  (or,  the  city  and  county  aforesaid j  as  the  cafe  may 
ht]  with  the  appurtenances,  together  with  the  rolls,  writs, 
memorandums  and  all  other  things  touching  that  office  vhich 
are  in  his  custody  to  keep  inform  aforesaid.** 

And  fuch  writ  of  difcharge  fhall  be  teHed  in  the  fatne 
manner  as  the  faid  commiflion  is  tefled,  and  be  fealedwith 
the  great  feal  of  this  flate,  and  the  faid  commilTion  and  dif* 
charge  fhall  t>e  tranfraitted  by  the  fecretary  of  thisl^atcto 
the  clerk's  office  of  the  city  or  county  forMhich  every  fuch 
perfon  fhall  be  appointed  fheriff;  and  it  is  hereby  declared 
to  be  the  duty  of  the  faid  clerk,  to  give  notice  of  fuch 
commjffion  without  delay  to  the  perfon  appointed* 

II.  And  be  it  further  enacted,  That  every  perfon  here- 
after to  be  appointed  to  the  office  of  fheriff  of  the  city 
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and  cottHtf  of  New-York,  before  he  be  permitted  to  exe-  J'^fil^fiUi*: 

cmc  the  feid  ofBcey  Ihall  enter  into  bond  to  the  people  of 

this  flate,  in  the  penal  fum  of  twenty  thoufand  dollars, 

Willi  two  fureties,  being  freeholders,  jointly  and  feverally 

in  the  faid  fum,  to  anfwer  to  the  people  of  this  ftate  and 

the  parties,  if  any  will  complain  ;  which  bond  (hall  be  in 

the  form  and  to  the  effect  following,  to  wit : 

"  Know  all  Men  by  these  Presents^  That  ive  ^  '  f  of  th 
ere  held  and  firmly  bound  to  the  people  of  the  state  of  Nvw^  bond 
Tork^  in  the  penal  sum  of  twenty  thousand  dollars,  to  be  paid 
to  the  said  people  ;  for  the  payment  whereof  loe  bind  ourselves^ 
Bur  heirs^  executors  and  administrators,  jointly  and  several- 
(jr,  firmly  by  these  presents,  sealed  with  our  seals,  ^nd  dated 
this         day  of        in  the  year  one  thousand 

"  Wif£KeAS  the  above  bounden  hath  been  appointed  to 
the  ojfice  of  sheriff  of  on  the  day  of  last  past :  Noto 
therefore^  the  condition  of  the  above  obligation  is  such,  that 
if  the  said  shall  veil  and  faithfully  in  all  things  perform 
and  execute  the  office  of  sheriff  of  the  said  county  of  dur^ 
ing  his  continuance  in  the  said  office  by  virtue  of  the  saidap* 
point meftt,  fi'ithout  fraitd^  deceit  or  oppression,  then  the  above 
obligation  to  be  void,  or  else  remain  in  full  force/' 

And  that  every  perfon  hereafter  to  be  appointed  to  the  sherifl*«ofcetv 
office  of  Iheriff  of  any  other  city  or  county  within  this  *o^,tJ,'i;to 
ilnte,  except  the  counties  of  Delaware,  Tioga,  Cayuga,  Kjve  uwc  iec»- 
Onondaga^  Ontario,  Steuben,  ElFex  and  Clinton,  before  h^  tiertum.'*^ 
be  permitted  to  execute  the  faid  office,  fhall  enter  into 
bond,  in  the  like   form  and  effe^l,  to  the  people  of  this 
ftate,  in  the  penal  fum  of  fiye  thoufand  dollars,  with  two 
fureties  being  freeholders,  jointly  and  feverally  in  the  faid 
fum  of  five  thoufand  dollars,  to  anfwer  to  the  people  of 
this  Aate  and  the  parties,  if  any  will  complain  ;  and  that  sheriffs  of  the 
every  perfon  hereafter  to  be  appointed  to  the  office  of  remninun; 
ftwriff  of  any  of  the  faid  counties  of  Delaware,  Tioga,  giveVlkciecu- 
Cayuga,  Onondaga,  Ontario,  Steuben,  EiTex  and  Clinton,  jfj;^^'*****'^'^ 
before  he  be  permitted,  to  execute  the  faid  office,  Ihall 
enter  into  bond,  in  the  like  form  and  effe6l,  to  the  people 
of  this  ilate,  in  the  penal  fum  of  ten  thoufand  dollars  with 
any  number  of  fureties,  being  freeholders,  not  exceeding 
fix,  jointly  and  feverally  in  the  faid  fum  often  thoufand  dol- 
lars, to  anfwer  to  the  people  of  this  ftate  and  the  parties, 
if  sny  will  complain.     And  the  faid  bonds  Iball  be  tiled  in  ^^^^  ^^^ 
the  clerk's  office  of  the  counties  refpedlively  for  which  fuch  ditpotedof. 
iheriffs  (hall  be  appointed  ;  and  the  faid  clerks  rcl*pc6iive-  sureties  to  be 
ly  fliall,  at  the  time  of  filing  the  faid  bonds,  adminifler  ^"^'^^^  '' 
an  oath  to  each  of  the  fureties  named  therein,  that  he  is 
a  freeholder  within  this  ftate  and  worth  the  fum  of  five 
thoQ&nd  dollars,  or  twenty  thouftmd  dollars,  or  fuch  part 
of  ten  thoufand  dollars    as  ftiali  be  proportionate  to  the 
nmnber  of  fureties  bound  in  fuch  bond,  as  the  cafe  may 
require,  in  the  faid  city,  or  in  the  faid  counties  rcfpeclively, 
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over  and    above  all    debts   whatfoever    owing  by  him; 

which  oath  (hall  be  indorfed  on  the  faid  bonds,  and  (iib- 

fcribed  by  the  faid  fu  re  ties  refpe6lively  in  the  prefence  of 

Clerk  to  dc-     ^^^  ^^^^  refpe6live  clerks  :  But  that  the  faid  clerks  fliall 

tcrmine  ihcir  notwithflandins:,  refpe6lively  iudere  of  and  determine  the 

competency  ot  fuch  fureties. 
Tiie  above  fc-      III*  ^nd  be  it  further  enacted^  That  upon  every  appoiut- 
gfv«?'irt>ven.  nient  to  the  office  offberiff  as  aforefaid,  in  cafe  the  perfon 
liotti^'  ^^^^  appointed  fliall  negle6l  to  enter  into  bond  as  aforefaid  for 
the  fpace  of  twenty  days  after  notice  (ball  be  given  to  him 
as  aforefaid  of  his  appointment,  every  fuch  perfon  {hall 
be  deemed  to  have  refufed  to  accept  the  faid  office  ;  and 
it  fhall  be  the  duty  of  the  clerk  of  the  city  or  county  in 
which  fuch  negledl  fhall  happen,  forthwith  after  the  ex- 
piration of  the  faid  twenty  days,  to  give  notice  thereof  to 
the  perfon  adminiftering  the  government  of  this  flate  by 
letter,  to  be  put  into  the  nearefl  pofl-office. 
sberiffs,  how        IV.  And  be  it  further  enacted^  That  it  fhall  be  lawful  for 
£»^*i!i^c2ice.  every  fherifF  who  fhall  be  appointed  and  comraiffioncd, 
and  take  upon  himfelf  the  ofhce,  to  continue  in  and  to  ex- 
ecute all  the  duties  of  fuch  office  until  a  new  fheriff  ihall 
be  appointed  and  commiffioned  in  his  place,  and  fhall 
have  delivered  to  him  a  writ  of  difcharge,  if  he  fhall  be 
found  in  the  county,  and  if  not,  fhall  have  filed  the  fanic  ' 
in  the  office  of  the  clerk  of  the  county  ;  but  it  fhall  ne- 
verthelefs  be  the  duty  of  the  perfon  adminiflering  the 
government  of  this  llate,   by  and  with  the  advice  and 
confent  of  the  council  of  appointment,  annually  to  ap- 
point fheriffs  and  coroners  according  to  the  conflitution 
of  this  flate. 
^ohltMrT        ^*  '^^^  ^^  "  further  enacted^  That  the  fherilT  of  each 
ihcjiff/*"*  ^^  county  in  this  flate,  fhall  as  foon  as  may  be  after  he  takei 
upon  himfelf  the  office,  by  writing  under  his  hand  and 
feal,  make  fome  proper  perfon  under-fheriff  of  the  fame 
county,  during  the  pleafure  of  fuch  fheriff;  and  as  often 
as  any  fuch  under-fheriff  fhall  die,  or  be  removed  from 
his  office,  or  move  out  of  the  county,  or  become  incapa- 
ble of  executing  the  office,  another  fhall  be  appointed  in 
his  place,  in  the  manner  aforefaid  ;  and  every  fuch  de- 
putation or  appointment  fhall  be  recorded  in  the  ofRce  of 
Who  i«  to  aft  the  clerk  of  the  county;  and  in  cafe  of  the  death  of  the 
c?incy'^:**^^*'  fl^^riff  of  any  county,  the  under-fheriff  of  the  fame  coun- 
ty fhall  in  all  things  execute  the  office  of  fheriff  of  the 
fame  county,  in  the   name  of  the  deceafed  flieriff,  until 
another  fheriff  fhall  be  appointed  and  commiffioned,  and 
And  the /he-    fliall  take  upon  himfelf  the  faid  office  ;  and  the  defaults 
JpoiSuiy'*"  and  misfeafances   in  office  of  fuch  under-fheriff,  in  the 
mean  time  as  well  as  before,  fhall  be  adjudged  a  breach 
of  the  condition  of  the  bond  or  fecurity   given  by   the; 
fheriff  who  appointed  him  ;  and  the  executors  or  admin- 
illrators  of  the  deceafed  fheriff,  fhall  have   the   like  re- 
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medy  for  the  defaults  and  misfeafances  in  office  of  fuch 
under-fherifiT,  happening  during  fuch   interval,  as  fuch 
{heriflT  would  have  heen  entitled  to  if  he  had  lived  and 
cooduu^d  in  the  exercife  of  the  office  until  his  fucceifor 
was  appointed  and  commiffioned,  and  had  taken  upon 
himfelf  the  faid  office  ;  and  in  cafe  there  fhall  be  no  fuch  ifn„n„d^r» 
under-fheriff  of  any  county  at  the  time  of  the  death  of  ^^^/i^^'*  tiie 
the  fheriff  of  fuch  county,  or  if  fuch  under-fherifT  (hall  Sun'«fe  of 
die,  or  remove  out  of  the' county,  or  become  incapable  of  ^*^*ncy. 
executing  the  office,  before  another  fheriff  of  the  fame 
county,  [hall  be  appointed  and  commiffioned,  and  have  ta- 
ken upon  himfelf  the  faid  office,  then  and  in  every  fuch 
cafe,  the  coroner,  or  coroners,  if  there  fhall  be  more  than 
one  in  foch  county,  fhall  in  all  things  execute  the  office  of 
Iheriff  of  the  fame  county  until  a  fheriff  thereof  fhall  be 
appointed  and  commiffioned,  and  fhall  take  upon  himfelf 
the  faid  office  ;  and  in  every  cafe  of  the  death  of  a  fheriff, 
the  writ  of  difcharge  fhall  be  delivered  by  the  new  iheriff* 
to  the  under-lheriff  of  the  fame  county,  if  there  be  any, 
and  if  not,  then  to  one  of  the  coroners  of  the  fame  coun- 
ty, or  filed  in  the  office  of  the  clerk  of  the  fame  county  ; 
and  the  new  fheriff  fhall  in  all  cafes  be  confide  red  as 
fheriff  of  the  fame  county  from  the  time  of  fuch  delivery 
or  filing  the  writ  of  difcharge  as  aforefaid  and  not  before. 
Provided  alwajSy  That  nothing  herein  contained  Ihall  be  Provifo. 
conflrued  to  prevent  any  fheriff  from  appointing  fuch  and 
fo  many  deputies,  beiides  the  faid  under-flieriff,  as  he 
may  think  proper  ;  And  further ^  That  no  perfon  who  Further  pro- 
may  be  deputed  by  any  fheriff  to  do  a  particular  a6t  only  ^'^^"^ 
fhall  be  required  to  take  the  oath  to  be  taken  by  the  de- 
puties of  fheriffs. 

VI.  And  be  it  furtlier  enacted^  That  in  cafe  of  any  re-  shfrif?i  hc^d 
CO  very  by  any  party  aggrieved  againfl  any  fheriff  for  any  ^^^^«*i'  ^  f'*'. 
default  or  mifcondu6l  in  his  office,  it  fhall  be  lawful  for  ^^^ '"  "^ 
Hit  juflices  of  the  fupreme  court,  upon  motion  in  open 
court,  to  order  the  bond  fo  given  by  fuch  fheriff  to  be 
put  in  fuit  againfl  fuch  fheriff,  or  his  fureties,  or  all  or 
any  of  tliem,  and  when  judgment  fhall  be  obtained  on  order  of  the 
fuch  bond,  the  faid  faid  fupreme  court  fhall,  upon  mo-  [li'rcon!""'*'^ 
tion  in  open  court,  direct  fo  much  money  to  be  levied 
thereon  as  fhall  be  fufficient  to  pay  the  party  the  debt  or 
damages  fo  recovered,  with  cofls,  and  to  be  paid  to  fuch 
party  grieved  ;  but  if  fuch  fheriff  or  his  fureties,  or  ei- 
ther of  them,  fhall  pay  the  debt  or  damages  fo  i*ecovered 
againfl  fuch   fheriff  with   coils,  then  fuch  fuit  on  fuch 
bond  fhall  thereupon  be  flayed  and  be  no  further  profecu- 
tcd-     And  further^  That  if  after  judgment  obtained  upon 
fuch  bond,  any  other  party  aggrieved  and  who  fhall  have 
recovered  any  debt  or  damages  againfl  fuch  fheriff,  for 
any  default  or  mifconducl  in  his  office,  fhall  apply  to  the 
&id  fupreme   court  for  relief,  the  laid  fupreme  fhail, 
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upon  motion  in  open  court,  dire6l  fuch  further  fum  t§ 
be  levied  on  fuch  judgment  on  fuch  bond  as  (hall  be  fuf- 
ficient  to  pay  the  debt  or  damages  fo  recovered  with  coils, 
and  to  be  paid  to  fuch  party  aggrieved  ;  *and  Ihall  fo  di« 
reft,  as  often  as  any  recovery  (hall  be  had  againft  fuch 
provifa        (heriff  for  any  mifcondu6lor  default  in  his  oSice.    Provi- 
dedy  That  the  fureties  in  any  bond  (hall  not  be  charged 
by  virtue  of  this  a6l  beyond  the  amount  of  the  fums  in 
which  they  (hall  be  bound  in  any  fuch  bond,  nor  in  the 
faid  counties  of  Delaware,  Tioga,  Cayuga,  Onondaga, 
Ontario,  Steuben,  ElTex  and  Clinton,  beyond  the  amount 
of  the  one-fixth  part  of  the  fum  in  which  they  (hall  be 
Further  pro-   ^ouud  as  aforcfaid.     Atid  provided^  if  two  or  more  fuch 
viio.  recoveries  (hall  be  had  againd  fuch  (heriff  in  the  fame 

term  or  at  the  fame  time,  amounting  together  to  more 
than  the  whole  amount  of  the  fums  contained  in  fuch 
bond,  the  faid  fupreme  court  fliall  order  the  monies  to 
be  levied  thereupon  to  be  diftribuled  to  the  parties  re- 
fpeftively  in  proportion  to  the  amount  of  their  refpective 
recoveries. 
sheriffs  to  VII.  And  be  it  further  enacted^  That  in  the  city  and 

Lve  cnftodv  county   of  New- York,  the  (heriff  thereof  (hall  have  the 
arefiHction^'^  cudody  of  the  gaol  for  the  confinement  of  perfons  on 
r  ffof N^Y^rk  *^^^^^  procefs  Only,  and  the  prifoners  in  the  fame  ;  and 
the  (heriff  of  each  of  the  other  cities  and   counties  of 
this  (late,  (hall  have  the  cuftody  of  the   gaols  and  pri- 
fons  thereof,  and  the  prifoners  in  the  fame  ;   and  the 
fame  (heriffs  refpedlively  (hall  put  in  fuch  keepers  for 
whom  they  will  anfwer. 
Sheriff-store-      VIII.  And   be   it   further  enacted.  That  it  (hall  be  the 
c^^uncieVpro-  ^^^^Y  of  the  (heHffs  of  the  feveral  cities  and  counties  of 
cefsofthe      this  (late,  and  the  duty  of  the  keeper  of  the  bridewell  II  in 
the  city  oi  New- York,  to  receive  into  their  refpefctive 
gaols,  and  fafely  keep,  all  prifoners  who  (hall  be  com- 
mitted to  the  fame  by  virtue  of  any  procefs  to  be  iffued 
under  the  authority  of  the  United  States,  until  they  (hall 
be   difcharged  by  the  due  courfe  of  the  laws  thereof : 
the  United  States  fupporting  fuch  of  the  faid  prifoners  as 
(hall  be  committed  for  offences  againft  the  faid  United 
Fro\nT«a8to  States.     Provided  alwajfSy  That  perfons  committed  in  the 
Ncw-York,     ^-^y  qJ-  New- York  on  civil  procefs  only,  be  committed  to 
the  gaol  in  the  cudody  of  the  (heriff  of  the  faid  city,  and 
perfons  committed  in  the  faid  city   charged   with   any 
offence  whatfoever,  be   committed  to   the   gaol    in    the 
cudody  of  the  keeper  of  the  bridewell  in  the   faid  city  ; 
sheriffil liiWc  *^^  ^"  ^^^^  ^^V  pHfoncr  fliall  efcape  out  of  tlie  cudody 
fr'  h^rr^  *'*  °^  ^^^  flieriff  or  keeper  to  whom  fuch  prifoner  may  be 
i>ii  ojiei   j^Qjj^j^jj^^^j  jjj.   aforefaid,  fuch  (heriff  or  keeper  (hall  be 

liable  to  the  like  adlions  and  penalties  as  he  would  have 

0  Hy  the  a£t  of  this  fune  feHioii/  relative  Ugtmh,  fe6U  i>  the  hri(U"wcJl  was  to  b£ 
called  tiic  cityprisoti. 
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been  had  fttch  prilbner  been  committed  by  Tirtue  of  any 
procefs  ilTuing  under  the  authority  of  this  flate  ;  and  fuch 
fheriff  or  keeper  into  whofe  cuftody  any  fuch  prifoner 
(hall  be  fo  committed^  is  hereby  author!  fed  to  take  to 
his  own  ufe  fuch  fums  of*  money  as  (hall  be  payable  by 
the  United  States  for  the  ufe  of  the  faid  gaols. 

IX.  And  be  it  further  enacted^  That  no  fheriffs  or  other  p^f^J^^f„ 
ofiicers,  by  colour  of  their  office,  fhall  dire6tly  or  indi-  extomoa^ 
ic£lly  alk,  demand  or  receive  for  any  fervice  or  a6\  to  be  ^^*^^^ 

by  them  performed  in  purfuance  of  any  duty  of  their 
office,  any  greater  or  more  fees  than  are  allowed  by  law, 
on  pain  of  forfeiting  for  every  fuch  offence  to  the  party 
grieved  his  treble  damages,  to  be  recovered  with  cofts 
of  futt,  and  alfo  the  fum  of  two  hundred  and  fifty  dollars, 
the  one  moiety  thereof  to  the  people  of  this  (late,  and 
the  other  moiety  to  the  party  who  fliaJl  fue  for  the  fame ; 
to  be  recovered  with  cofts  of  fuit,  in  any  court  of  rec9rd 
having  cognizance  thereof,  by  aflion  of  debt  or  by  in- 
formation* 

X.  And  be  it  furthtr  enacted^    That   every   fheriff  or  sherfffto  cer- 
other  officer  to  whom  any   writ  fhall  be  delivered  in  the  rj.^'^*"2^ 
county  where  it  is  to  be  executed  fhall,  if  required  by  uWryof 
the  peribn  delivering  the  fame,  give  to  fuch  perfon   a  ^"'V 
certificate  under  his  hand,  without  taking  any  thing  there- 
for, wherein  the  names  of  the  parties  and  the  day  of 
deliven'ng  the  writ  fhall  be  mentioned  ;  and  when  any 

writ   fhall   be    returned,  the  fheriff  or   other  officer   to  ^^^^ 

whom   the  return  thereof  doth   appertain,  fhall  put  his 

own  name  to  the  return  of  the  fame.     And  if  any  fheriff  p^^,-^  ^ 

or  other  officer  fhall  not  make  due  return  to  any  writ  de-  compel  a  r% 

hvered  to  him  to  be-executed,  he  fhall  not  only  be  liable  ''*™' 

to  attachment  or  amerciament,  at  the  difcretion  of  the 

court  where  fuch  writ  fhall  be  returnable,  but  alfo  to  an 

a£\ion  on  the  cafe  for  damages,   at  the  fuit  of  the  party 

grieved.     And  fuch   fheriff  or  other  officer  fhall  be  in  Howferhel* 

like  manner  refponfible,  if,  when  commanded  to  anfwer  lir'^'^^S.^^. 

of  the  liTues  of  any  lands  or  chattels,  he  return  lets  than  and  what  bm 

he  might  or  ought  to  have  returned.     And  it  is  hereby  ^^'*^' 

declared,  that  rents,  corn  gathered,  and  all  moveables, 

except  arms,  implements  of  trade  and  houfhold  goods, 

be  comprehended  within  the  name  of  iffues. 

XI.  And  be  it  further  enacted^  That  when  the  fheriff  ^^^^  ihcriflr 
or  any  of  his  deputies  fhall  find  that  refiflanct  will  be  "*>  "J^^^* 
made  againfl  any  procefs  of  execution,  the  fheriff  laying  ^J/oVexwup 
afidc  all  other  things  and  taking  with  him  the  power  of 
the  county,  fhall  forthwith  go  in  his  proper  peifon  and 
^o  execution,  and  if  he  find  reliftance,  he  ihall  certify  to 
the  court  the  names  of  the  refiflers,  aiders  and  favorers, 
and  they  fhall  be  attached  to  appear  in  the  fame  court, 
and  if  they  be  convi6ted  of  fuch  refillance,  they  ihall  be 
punifhed  by  fine  and  imprifonment* 

VOL.  u  C  c 
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siieiiiTsand    .     "^H*  -'^nd  be  it  further  enacted^  That  fherifFs  and  g»ol- 
J.;  Mkrs  to  re-  ers  fhall  receive  from  any  conflable  or  other  officer,  with- 
iuto Vuioi'i!    out  taking  any  thing  therefor,  and  fafely  ketp  in  prifon, 
all  felons  indi6led  or  taken  in  the  fa6l,  who  (hall  be  taken 
What  prifon-  by  any  conflable  or  other  officer ;  and  fhall  not  of  their 
?ct  aTuir 'e."^  ^^^'^  authority  let  out  of  prifon,  on  bail  or  otherwife,  any 
perfon  in  their  cuflody  by  virtue  of  any  procefs  for  any 
treafon  or  felony,  or  upon  any  condemnation,  execution  or 
capias  utlagaiumy   or  committed  by  fpecial  order  of  any 
courtor  juflices,  upon  pain  of  being  punifhed  by  fine  and 
imprifonnient,  and  to  anfwer  the  damages  of  the  party 
grieved,  if  any  be  thereby  aggrieved. 
Sheilas  requi-      XIII.  And  bi  it  further  enacted^  That  every  fheriffand 
b!di^U)nos!     other  officer  fliall  let  out  of  prifon  all  perfons  by  them  ar- 
refted,  or  in  their  cuflody  by  virtue  of  procefs  in  any  per- 
fonal  aOion,  upon   reaibnable  fuvctics  of  pei-fons  having 
fufTicient  within  the  county  where  the  perfons  be   £o  let 
to  bail,  to  anfwer  according  to  the  exigency  of  fuch  pro- 
cefs, except  perfons  fo  in  prifon  "by  condemnation,  execu- 
tion, capias  utlagatum^  or  by  fpecial  order  of  any  court  or 
j^rm  of  the   juflices  J  and  no  fberiflf  or  other  ofRcer  (hall  take  any  obli- 
gation for  any  caufe  aforefaid,  or  by  colourof  their  oFfice, 
but  only  to  themfelves   and  by  the  name  of  their  office, 
and  upon  conditions  written,  that  the  pri  loner  named 
therein  fhall  appear  at  the  day  and  place  required  in  the    | 
faid  procefs  ;  and  if  any  fheriiT  or  other  officer  take  any    i 
obligation  in  other  form,  by  colourof  their  offices,  it  ihall 
sh^rifTs  an-    l>e  Void.     And  if  any  flieriff  or  other  officer  return  upon    , 
omiinii^'^!^*   any  procefs  that  he  hath  taken  the  body,  or  that  fuch  per- 
thcir  rctwns.  fon  hath  furreudered  himfclf,  fuch  flieriff  or  other  officer   , 
fliall  be   chargeable  to  have  the  body  according  to  the  i 
.  command  of  the  faid  procefs  in  the  ufual  form. 
refendaiits         XIV.  And  be  it  further  enacted^  That  no  perfon  arreft- 
Lu  jf  ri!e     cd  by  any  flierilT,  officer  or  other  perfon,  by  force  or  co- 
<";^^''^of  PC-    lour  of  any  procefs  ilTued  out  of  the  fupreme  court,  ex- 
iMtCa  iiithc  cept  writs  of  capias utlagatum^  attachments  upon  rcfcous, 
*^*'^'  and  attachments  upon  contempt,  in  which  procefs  the  cer- 

tainty and  true  caufe  of  a6"lion  is  not  expreiled  particular- 
ly, and  for  which  every  defendant  in  fuch  procefs  named 
fliall  be  bailable  by  fuch  flieriff  or  other  officer  as  afore- 
faid, fliall  be  compelled  to  give  fecurity  or  to  enter  into 
bond  w  ith  fureties  for  the  appearance  of  fuch  perfon  fo 
arreiled  at  the  day  and  place  in  fuch  procefs  fpccified  ;  but 
all  fheriifs  and  other  officers  fhall  let  from  their  cuflody 
every  perfon  by  them  arreflcd  upon  any  procefs  wherein 
the  certainty  and  true  caufe  of  a6lion  is  not  particularly 
expreffed,  except  as  before  excepted,  upon  the  perfon  fo 
arrefltd  indorling  his  appearance  upon  fuch  procefs  ;  and 
where  fuch  appearance  fhall  be  fo  indorfed,  the  clerk  of 
the  fupreme  court  fliall  at  the  return  of  the  faid  procefs^ 
enter  the  appearance  of  the  perfon  fo  indorfed  :  and  after 
fuch  appearance,  no  ankcrciament  or  attachment  fhall  be 


TWENTY-FOURTH     SESSION.  ill 

fetdrliad  againfl  any  sheriff  or  other  officer  for  the  want 
of  fuch  appearance* 

XV.  And  he  it  further  enacted^  That  where,  on  any  pro-  cierk  to  en- 
cels  that  fball  be  ilTued  out  of  any  mayor's  court  or  court  terappear- 
of  common  pleas,  fpecial  bail  is  not  required,  and  the  ap-  fndSrr«i,on 
pearance  of  the  defendant  ftiall  be  indorfed  on  fuch  pro-  coum^f  wm. 
cefs,  the  clerk  of  the  fame  court  Ihall  at  the  return  of  the  moupicai. 
fame  procefs  enter  the  appearance  of  every  fuch  defend- 
ant fo  indorfed,  which  Ihall  be  a  fufficient  appearance  of 

erery  fuch  defendant  to  enable  the  plaintiff  to  proceed  to 
judgment  and  execution  in  the  fuit. 

XVI.  And  be  it  further  enacted^  That  if  any  (heriff  or  Prifootrsnot 
other  officer,  (hall  have  in  his  cuftody  ,any  perfon  by  vir-  Jo  t^arern" &• 
tue  of  any  procefs  or  warrant  whatfoever,  it  fhall  not  be  JJit^?"*  *^^"' 
lawful  for  fuch  officer  to  carry  the  faid  perfon  to  any  tav-r 

crn,   aie-houfe,  or  other  public  viclualling  or  drinking 
houfe,  without  the  voluntary  confcnt  of  the  faid  perfon, 
ib  as  to  charge  fuch  prifoner  with  any  fum  of  money  for 
any  drink,  vi6\.uals,  or  other  thing  whatfoever,  but  what 
the  faid  peribn.  fhall  caJl  for  of  his  own  accord  :  and  fuch  ^^^  i,j^.^,, 
officer  fhall  not  directly  or  indire6lly  demand,  take  or  re-  tceajciniuicd 
ceive  any  other  or  greater  fum  than  what  by  law  ought  to 
be  taken  or  demanded  for  fuch  arreft,  taking,  or  waiting 
until   fuch  perfon  fhall   have  procured   an   appearance, 
found  bail,  agreed  with  his  adverfary  or  be  fent  to  gaol ; 
nor  take  or  exa6l  any  other  reward  or  gratuity  for  fo  Noraryyie. 
keeping  the  faid  perfon  out  of  gaol  than  what  fuch  per-  JliJ-pLli^'a 
fon  shall  of  his  own  accord  voluntarily  give;  nor  take  or  i": '^'»«jrcttt 
receive  any  other  or  greater  funt  for  each  night's  lodging  "  ^^^ 
or  other  expences  than  what  is  reafonable  and  fitting  in 
fuch  cafes,  or  fhall  be  fo  adjudged  by  the  next  juflica  of 
the  peace,  or  at  the  gen^nl  feffions  ;   and  fhall  not  caufe 
the  faid  perfon  to  pay  OT'^any  drink,  vi6luals  or  othei* 
things  than  what  fuch  perfon  fhall  voluntarily  and  parti- 
cularly call  for.     And  every  fheriff  or  other  officer  or  pr|f„„^.„ 
perfon,  having  the  cuilody  of  any  fuch  prifoner,  fhall  per-  ijowr.ib«- 
ait  him,  at  his  own  will  and  pleafure,  to  fend  for  and  ^'^^  ing^oi- 
kave  any  beer,  ale,  victuals  and   other  neceffary    food, 
where  and  from  whom  any  fuch  prifoner  pleafes,  and  to- 
fcave  and  ufe  fuch  bedding,  linen  and  other  things,  as  fuch 
prifoner  fhall  think  fit,  without  any  detaining  or  paying, 
for  the  fame  or  any  part  thereof ;  and  fhall  not  demand, 
take  or  receive  of  fuch  prifoner  any  other  or  greater  fees, 
for  his  commitment,  releafe  or  difcharge,  than  fhall  be  al- 
lowable by  law,  nor  any  thing  whatfoever  for  the  chamber 
rent  of  fuch  prifoner.     And  further  ^  it  fhall  not  be  lawful 
for  any  iheriff  or  keeper  of  any  gaol  to  put  or  keep  prifon- 
ers  for  debt  and  felons  together  in  one  room,  but  they  fhall 
be  kept  feparately,  in  diflinct  rooms. 

XVII.  And   be  it  further  enacted^    That  every   fheriff  Pen-iitie^  fir 
and  other  officer,  who  (hall  offend  againft  any  thing  in  ^'f^^'Koa^a. 
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either  of  the  four  laft  preceding  fe6lion9  of  this  a€^9  fliaA 
forfeit  his  office  or  place,  and  alfo  treble  damages  to  the 
party  grieved,  to  be  recovered   by  adlion  of  debt  or  in- 
formation, in  any  court  having  cognizance  thereoi^  vith 
coils  of  fuit. 
prlfoAerihow      XVIII.  And  be  it  further  enacted^  That  every  perfon, 
tobekejrt       yf\yQ  fliall  bc  arrcfted  by  virtue  of  any  writ  of  execution  to 
S  exKitflorx  be  iifued  from  any  court  of  record  againft  his  or  her  body 
ibr  any  debt  or  damages  by  any  (herifT  or  other  c^cer  to 
yrhom  any  fuch  writ  (haU  be  dire^ed,  and  every  perfon 
who  fhall  be  committed  to  the  cudody  of  any  fheriff  or 
other  officer  in  execution  of  any  fuch  debt  or  damages, 
(hall  be  fafely  kept  in  prifon  in  clofe  and  fecure  cudody, 
without  bail,  living  at  his  or  her  own  cods,  until  fuch  per- 
Penalty  on  ef-  fon  (hall  fatisfy  fuch  debt  and  damages.     And  if  any  fuch 
prSfojicrsI**^^   fberiif  or  other  officer,  fhall  permit  any  fuch  perfon  Co  ar- 
reted or  committed  to  go  out  of  prifon,  or  be  at  large, 
by  bail  or  otherwife,  without  the  alTent  and  agreement  of 
the  plaintiff  or  party  in  whofe  favor  fuch  execution  may 
bj,  fuch  (heriff  or  other  officer  fhall  thereby  become  aDf- 
^  werable  to  fuch  plaintiff  or  party  for  the  debt  and  da- 

mages for  which  fuch  perfon  was  arreiled  or  committed; 
and  the  plaintiff  or  party  may  recover  the  fame  with  cofts, 
by  action  of  debt  againtt  fuch  (heriff  or  other  officer. 
Prifonmin  t      ^^X.     And  be  it  further  enacted^  That  if  any  writ  fhalj 
execution  and  be  granted  commanding  the  fheriff  or  keeper  of  the  pri- 
jr!rTw7c'L%i,  ^^^  where  any  perfon  fhall  be  fo  charged  in  execution  for 
tobercmaiidp  |^y  debt  or  damages  as  aforefaid,  to.  have  the  body  of 
fuch  prifoner  with  the  caufe  of  his  imprifonment  in  the 
chancery  or  in  any  other  court,  or  before  the  chancellor 
or  any  judge,  and  it  be  returned  upon  the  faid  writ  that 
fuch  prifoner  is  charged  in  execution  as  aforefaid  ;  then 
and  in  every  fuch  cafe,  fuch  jBKoner  (hail  be  immediately 
remanded,  and  fhall  remain  in  prifon  according  to  law^ 
without  being  let  to  bail  againfl  the  will  of  the  party  in 
whofe  favor  fuch  prifoner  fhall  be  fo  charged^  uiitil  fkdft* 
fadlion  be  made  for  the  fum  adjudged, 
tcriuit  fhaoibe      XX.  And  be  it  further  enactedy  That  all  prifbnera,  either 
^emcdanef-  upon  coutcmpt  or  mcfiie  procefs,  or  in  execution,  who 
fhall  be  committed  to  any  prifon,  fhall  be  a^ually  de- 
tained within  fuch  prifon  until  they  fhall  be  from  thence 
difcharged  by  due  courfe  of  law.     And  if  at  any  time  th# 
keeper  of  any  prifon  fhall  permit  or  fuffer  any  prifoner 
committed  to  his  cuflody,  either  upon  contempt  or  mefine 
procefs,  or  in  execution,  to  go  or^  to  be  at  large  out  of 
his  prifon,  except  by  virtue  of  fome  writ  of  habeas  corpus 
.  or  rule  of  court,  which  rule  of  court  fhall  not  be  granted 
but  on  motion  made  or  petition  read  in  open  court,  every 
fuch  going  or  being  out  of  the  faid  prifon  fhall  be  ad- 
^.  judged  and  is  hereby  declared  to  be  an  efcape. 

tyop^^ar^        XXI*  And  be  it  further  enactidy  That  if  any  fberiffur 
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keeper  of  any  prifon  fhalj  take  any  fam  of  money,  re-  J^^^^^^^J,^'  J 
mrard  or  gratuity  whatfoever,  or  any  fecurity  for  the  fame,  cfcapea. 
to  procure*  alliil,  connive  at,  of  permit  any  efcape  of  any 
priiboer  in  his  cuftody,  and  (hall  be  thereof  lawfully  con- 
▼i6led,  every  fuch  fheriif  or  keeper  (hall  for  every  fuch 
offencf  forfeit  the  fum  of  one  thoufand  two  hundred  and 
£fty  dollars,  and  his  faid  office,  and  be  for  ever  after  inca- 
pable of  executing  the  faid  office. 

XXIL  And  be  it  further  enacted^  That  no  retaking  on  Retaking  oa 
frelh  purfuit  Qiall  be  given  in  evidence  on  the  trial  of  any  [;h^jgj'hii' 
iifue  in  any  a^ion  of  efcape  againfl  any  fheriff  or  keeper  to  be  picaJ  .- 
of  any  prifon,  unlefs  the  fame  Ihall  be  fpecially  pleaded, 
or  notice  thereof  in  writing  be  given  with  the  general  if- 
4Eue,  and  no  fuch  fpecial  plea  of  retaking  on  freih  purfuit,  Tobr  accom- 
or  plea  of  the  general  iffue  with  notice  of  fuch  fpecial  JJ^oadT^^ 
matter,  fhall  be  received  or  allowed,  unlefs  oath  be  made 
in  writing  by  fuch  ftieriff  or  keeper  of  any  prifon  againft 
whom  fuch  a€tion  ihall  be  brought,  and  filed  with  fuch 
plea,  that  the  prifoner,  for  whofe  efcape  fuch  a6lion  is 
brought,  did  without  his  confent,  privity  or  knowledge 
make  fuch  efcape ;  and  if  fuch  affidavit  (haU  at  any  time  p^^^j^  ^^ 
afterwards  appear  to  be  falfe,  and  fuch  IherifF  or  keeper  fwcaring 
of  any  prifon  (hall  be  convidled  thereof  by  due  courfe  of  ^^^^^' 
law,  he  (hall  forfeit  the  fum  of  one  thoufand  two  hundred 
and  fifty  dollars. 

yiKllh  And  be  it  further  enacted^  That  if  any  perfon  creditor  may 
who  ihall  be  taken  on  any  execution,  or  committed  there-  cJtfonVgiuift 
on  to  any  prifon,  ihall  efcape  by  any  ways  or  means  how-  the  debtor 
ibever,  the  creditor  at  whofe  fuit  fuch  prifoner  was  taken  ^  <>«"?<»• 
or  charged  in  execution,  may  retake  fuch  prifoner  by  any 
new  capias  op  capias  ad  satisfaciendum^  or  fue  forth  any 
other  lund  of  execution  on  the  judgment,  as  if  the  body 
of  fuch  prifoner  had  never  been  taken  in  execution. 

XXIVft  And  be  it  further  enacted^  That  every  fheriff,  of-  sheriff;  &c 
Jeer  or  keeper  of  any  gaol,  upon  whom  any  copy  of  a  de-  prifo.lerrco? 
claration  againil  any  prifoner  in  his  cuftody  by  virtue  of  i>ie»ofdecia- 
any   proce&  out  of  any  court  of  record  fhall  be  ferved,  ^^Iheu/for 
fliall  within  ten  days  thereafter  deliver  the  fame  to  the  fttchpriioncrt 
defendant  or  defendants  named  therein,  with  a  note  of  the 
-time  of  the  fervice  thereof  upon  fuch  fheriff  or  officer  as 
aforefaid  ;  and  if  any  fuch  (heriff,  officer  or  keeper,  to 
whom  any  fuch  copy  of  any  declaration  fhall  be  delivered 
as  aforefaid,  fhall  negleft  to  deliver  the  fame  as  aforefaid, 
ht  fhall  be  anfwerable  to  fuch  defendant  or  defendants  for 
aU  damages  occafioned  by  fuch  negle6t*  • 
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CHAP.      XXIX. 

An  ACT  relative  to  Treason* 

Paffed  20th  March,  1801. 

I,  T3  E  it  enacted  by  the  People  of  the  State  of  Nevf-Tork^ 
JLM  represented  in  Senate  and  Assembly^  That  if  anjr 
perlbn  do  levy  war  againfl  the  people  of  this  ftatc  withip. 
this  ft  ate,  or  be  adherent  to  the  enemies  of  the  people  of 
this  ftate,  giving  to  them  aid  and  comfort  in  this  ftatc,  or 
clfewhere,  and  be  thereof  attainted  of  open  deed,  fuch  of- 
fences, and  no  other,  (hall  be  adjudged  treafon  againfl  the 
people  of  this  Hate. 

II.  And  be  it  further  enacted^  That  concealment  or  keep- 
ing fccret  any  treafon  ihall  be  from  henceforth  adjudged, 
deemed  and  taken  to  be  mifpij'ifion  of  treafon. 
Trial*  thertof  HI.  And  be  it  further  enacted^  That  all  trials  to  be  had 
in  V  ^'h**'**'  for  any  treafon,  or  mifpriHon  of  treafon,  (hall  be  had  ac- 
common  law.  cording  to  the  courfe  of  the  common  law  and  this  a^  and 

not  otherwife. 
Perfonindia-      IV.  And  be  it  further  enacted^  That  every  perfon  -who 
^py**ofthcift.  ^^^^  ^^  indidled  for  treafon,  or  mifprifion  of  treafon  Oiall, 
diament  aiui  if  he  or  his  agent  or  attorney  require  it,  have  a  true  copy 
nWcB,^'        of  the  whole  indidlment  with  a  lift  of  the  witnefles  to  be  pro- 
duced on  the  trial  for  proving  the  faid  indictment,  men- 
tioning their  names,  profeflion  and  place  of  abode,  deliver- 
ed unto  him  five  days  at  leaft  before  he  fhali  be  tried  for 
Andcounfei    ^^^  fame.     Au^  that  every  perfon  indicled  or  tried  for 
wit^'ff'*"*^  any  treafon,  or  mifprifion  of  treafon,  (hall  be  admitted  to 
oath^  make  his  full  defence  by  counfel,  and  to  make  any  proof 

that  he  can  produce  for  his  defence  by  witnelTes  on  oath. 
And  in  cafe  any  perfon  indi6led  (hall  defire  counfel,  the 
court  before  whom  he  fliall  be  tried,  or  fome  judge  there- 
of, ihall  immediately  upon  his  requeft  afiign  to  fuch  per- 
fon fo  many  counfel,  not  exceeding  two,  as  he  ihall  defire, 
to  whom  fuch  counfel  ftiall  have  free  accefs  at  all  feafon- 
Aiidcopyof  able  hours.  And  that  every  perfon  who  fliall  be  indi6ted 
and  tried  for  any  treafon,  or  mifprifion  of  treafon,  ihall 
have  a  copy  of  the  panel  containing  the  names,  places  of 
abode  and  additions  of  the  jurors  who  are  to  try  him,  duly 
certified  by  the  fheriff  and  delivered  to  him  four  days  at 
leaft  before  he  (hall  be  triqd.  And  that  all  perfons  fo  in- 
di6led  fliall  have  like  proceffe  of  the  court  where  they  fhail 
be  tried,  to  compel  their  witnefles  to  appear  for  them  at 
fuch  trial  as  is  ufually  granted  to  compel  witneflbs  to  ap- 
pear againft  them.  , 

V.  And  he  it  further  enacted^  That  no  perfon  (hall  be  in- 
di6led,  tried  or  attainted  of  treafon,  or  mifprifion  of  fuch 
treafon,  but  by  and  upon  the  oath  and  teftimony  of  two 
lawful  witnelTes,  either  both  of  them  to  the  fame  overt-a6l, 
or  one  of  them  to  one,  and  the  other  of  them  to  the  other 
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overt-ad  of  the  fame  treafori)  unlefs  the  party  indi6led 

and  arraigned,  or  tried,  Ihall  willingly  without  violence  in 

Open  court  confefs  the  fame*     And  if  two  or  more  diflinct 

treafons,  of  divers  heads  or  kinds,  fliall  be  alledged  in  one 

bill  of  indidlment,  one  witncfs  produced  to  prove  one  of 

the  faid  treafons,  and  another  witnefs  to  prove  another  of 

the  faid  treafons,  (hall  not  be  deemed  or  taken  to  be  two 

ivilnefTcs  to  the  fame  treafon  within  the  meaning  of  this  a6t. 

And  further^  That  no  evidence  fhall  be  admitted  or  given  ^^  evidence 

of  any  overt-a£t  that  is  not  exprefsly  laid  in  the  indift-  of  a<sts  not 

mcnt ;  and  if  any  perfon  arraigned  for  treafon  or  mif-     ^^^ 

prifion  of  treafon,  fhall  peremptorily  challenge  above  the  chaUenge*?^ 

number  of  thirty-five  of  the  jurors  returned,  for  the  trial 

of  luch  perfon,  fuch  challenge  fhall  be  difallowed,  and  the 

trial  fhall  proced  as  if  no  fuch  challenge  had  been  made. 

VI.  And  be  it  further  enacted^  That  all  offences  by  this  Treafon  oat 
act  declared  to  be  treafon,  which  fhall  be  committed  up-  «♦  c^e  ftate. 

^  on  the  land,  out  of  this  Itate,  or  upon  the  lea,  shall  and  tried. 
may  be  inquired  of,  heard  and  determined  in  the  fupreme 
court  of  this  ftate  by  good  and  lawful  men  of  the  fame 
county  where  the  faid  court  shall  fit,  in  like  manner  and 
form  to  all  intents  and  purpofcs  as  if  the  faid  treafons  had 
been  committed  within  the  fame  county. 

VII.  Ajid  be  it  further  enacted^  That  any  perfon  being  onti:»wryf«r 
iodi6led  for  any  treafon  or  mifprifion  of  treafon,  may  be  '*^*'*^*"^ 
outlawed  and  thereby  attainted  of  or  for  any  of  the  faid  of- 
fences ;  and  that  all  procefs  of  outlawry  to  be  had  and 

made  within  this  flate  againil  any  fuch  offenders,  being 
refident  or  inhabiting  out  of  the  limits  of  this  flate,  at  the 
time  of  the  outlawry  pronounced  againft  them,  shall  be 
as  effecluul  in  the  law  as  if  fuch  offenders  had  been  refi- 
dent and  dwelling  within  this  flate  at  the  time  of  fuch  pro- 
cefs awarded  and  outlawry  pronounced.     But  if  the  party  p.^^^  ^^^^ 
fo  outlawed,  being  out  of  the  flate  as  aforcfaid,  shall  with-  i:iw. ti  m.  y 
in  one  year  next  after  the  faid  outlawry  pronounced  or  gJTto  trLr* 
judgment  given  upon  the  faid  outlawry,  yield  or  furrend- 
tr  himfeif  to  either  of  the  juflices  of  the  faid  fupreme 
coui*t  for  the  time  being,  and  offer  to  traverfe  the  indidl- 
ment  whereupon  the  faid  outlawry  shall  be  pronounced  as 
^orefaidy   then   he  shall  be   received  to  make  the  faid 
traverfe  ;  and  if  he  shall  thereupon  be  found  not  guilty  by 
the  verdicl  of  the  jury,  he  shall  be  acquitted  and  difcharg- 
cd  of  the  faid  outlawry,  and  of  the  penalties  and  forfeitures 
by  reafon  of  the  fame  ;  and  upon  the  trial  of  fuch  traverfe 
the  defendant  ^hall  in  all  refpe6\s  have  the  benefit  of  this 
acL 

VIII.  And  be  it  further  enacted^  That  no  indi6lment  proceedhij^ 
for  any  of  the  offences  aforefaid,  nor  any  procefs  or  re-  "°.^,{,^^^ 
turn  thereupon,  shall  be  quafhed  on  the  motion   of  the  2yUicricc   ** 
prifoner  or  his  counfel  for  mif-writing  or  mif-fpclling,  un-  s^^*' 
ic&  exceptions  concerning  the  fame^e  tal^en  and  made  in 
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the  court  where  fuch  trial  shall  be,  by  the  prifoner  or  hii 
coiinlel  before  any  evidence  given  in  open  court  upon  fuch 
Norjadgmcnt  incU6lraent ;  nor  fhall  any  fuch  mif-writing  or  mif-fpelling 
aireOedior     after  convidlion  on  fuch  indi6tment  be  any  caufe  to  ftiy 
mil  ipciLng.    ^^  arreft  judgment  thereupon  ;  but  neverthelefs  any  judg- 
ment given  upon  fuch  indi6lment  (hall  be  liable  to  be  re- 
vciied  upon  a  writ  of  error,  in  the  fame  manner  as  if  this 
a6l  had  not  been  made*  . 
Forfeiture  for      IX.  And  be  it  further  enacted^  That  every  perfon,  being 
treafon.         hereafter  lawfully  convi6led  of  any   manner  of  treafon, 
Ihall  forfeit  to  the  people  of  this  Hate  all  fuch  lands,  tene- 
ments ind  hereditaments  which  fuch  offender  fhall  hare 
of  any  edate  of  inheritance  in  his  own  right  at  the  time  of 
fuch  treafon  commited,  or  at  any  time  after,  and  alfo  all 
his  goods  and  chattels,  faving  to  every  perfon  and  his 
heirs,  other  than  the  offender  and  his  heirs,  all  fuch  rights 
and  interefts  in  law  or  equity,  which  they  or  any  of  themi 
fhall  have  at  the  day  of  committing  fuch  treafon,  or  at 
any  time  before,  in  as  large  and  ample  manner  as  if  this 
a6t  had  not  been  made*     And  the  people  of  this  date 
without  any  office  or  inquifition  to  be  found,  fhall  be  deem- 
ed and  adjudged  in  the  a6lual  poffeflion  of  all  the   real 
and  perfonal  cftate  of  the  perfon  fo  convicted  or  attainted 
which  the  people  of  this  ftate  ought  lawfully  to  have,  and 
which  the  offender  fo  convi6led  or  attainted  fhall  fo  lofe 
and  forfeit* 
Attainder  not      X.  And  be  it  further  enacted^  That  no  attainder  of  any 
comiptionof  pcrfon  of  trcafon  or  mifprilion  of  treafon   fhall  extend  to 
fcu^f  itowcr'.  corrupt  the  blood  of  the  offender,  or  to  forfeit  the  dower 
of  his  wife- 


C    H    A    P.      XXX. 

An  ACT  concerning  Idiots^  Lunatics  and  Infant  Trustees^ 

Faffed  20th  March,   180K 
chajceiiOT^to  I,  TJE  /*  enacted  by  the  People  of  the  State  of  New-Torkj 
•f  idiot*  aiid         IJ  represented  in  Senate  and  Assembly^  That  the  cban- 
imiatici.        cellor  fhall  have  the  care  and  provide  for  the  fafe  keep- 
ing of  all  idiots  and  lunatics,  and  of  their  real  and  per* 
fonal  eflates,  and  for  their  maintenance,  and  alfo  for  the 
maintenance  of  the  families  of  fuch  lunatics,  and  the  edu- 
cation  of  their  children,   out  of  the   perfonal   eflate    of 
fuch   idiots   and  lunatics,  and  the  rents  and  profits  of 
their   real    eflates    refpedlively,    having    regard    to    the 
amount  and  value  of  the   fame,  and  fhall  take  care  that 
the  fame  be  not  wafled  or  deflroyed. 
tojentoryof       n.  And  be  it  further  <?nflcfc{f.  That  every  committee  of 
bcbiuu' ^  °  the  eflate  of  any  idiot  or  lunatic  fhall,  within  fix  months 
after  their  appointment,  file  in  the  office  of  the  regifier 
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of  the  court   of  chaaccry,  an   inventory  of  the  whole 

real  and  perfonal  eilate  of  fuch  idiot  or  lunatic,  and  i 

therein  date   the   income   and  profits  thereof,  and  the 

debts  and  credits  of  fuch  idiot  or  lunatic,  and  make  oatk 

of  the  truth  of  fuch  inventory,  which  oath  the  faid  re- 

gifter,  or  a  judge  of  any  court  of  common  pleas,  or  any 

ma/ler  in  chancery,  is  hereby  authorifed  to  adminifter. 

III.  And  be  it  further  enacted^  That  when  the  perfonal  if  perfonal  • 
cftate  of  any  idiot  or  lunatic,  {hall  not  be  fufficlent  for  j^e.  ^  »"- 
the  difcharge  of  his  debts,  it  fhall  be  the  duty  of  the  chu^eiiorto 
committee  for  the  eftate  of  fuch  idiot  or  lunatic,  to  pre-  ?^%(£t«to 
lent  a  petition   to  the  chancellor,  fetting  forth  the  par-  be  foia  i 
ticulars   and  amount  of  the  eilate  real  and  perfonal  of 

fuch  idiot  or  lunatic,  and  of  the  debts  by  him  owing  ; 
and  if  it  fhall  appear  to  the  chancellor  that  the  perfonal 
eilate  is  infufficient  for  the  payment  of  his  debts,  he 
ihall  dire6l  a  fale  of  the  whole  or  fuch  part  of  the  real 
eilate  of  fuch  idiot  or  lunatic  as  he  may  think  neceifary 
for  the  difcharge  of  his  debts  ;  and  that  whenever  the 
rents,  profits  and  income  of  the  eilate  of  any  idiot  ihall 
be  infufiicient  for  his  maintenance,  or  of  any  lunatic  ihall 
be  infufBcient  for  the  maintenan(^e  of  him  and  his  family 
and  the  education  of  his  children,  it  ihall  be  lawful  for 
the  chancellor,  upon  the  like  petition,  and  if  upon  the 
whole  matter  he  (hall  think  it  moil  beneficial,  to  dlre6t  a 
fale  of  the  whole  real  eilate  of  the  faid  lunatic  or  idiot, 
or  of  fo  much  and  fuch  part  thereof  as  the  faid  chancel- 
lor fhall  deem  proper,  and  to  direcl  how  the  proceeds  of 
^  fuch  iales  fhall  be  fecured  and  the  income  or  produ^ 
thereof  appropriated  ;  and  that  it  fhall  be  lawful  for  the  Perfons  to 
chancellor,  if  he  ihall  fee  caufe,  to  join  one  or  more  ^f^aiV."  ^"'^^ 
perfons  with  the  faid  committee  for  the  purpofe  of  con- 
du6ling  fuch  fales,  and  to  give  fuch  orders  and  direc- 
tions rcfpecling  the  time  and  manner  thereof  as  to  him 
Ihall  feem  proper. 

IV.  And  be  it  further  enacted^  That  in  cafe   any  idiot  p^^rtition  of 
or  lunatic  fhall  hold  any  real  eilate  in  joint  tenancy,  co-  ^f^}*"'^ 
parcenary  or  in  common,  and  the  intereil  of  fuch  juna-  moii/&c"c^.*" 
tic  or  idiot  or  of  any  of  the  parties  concerned  therein,  *^7  "'^*' 
Ihall  require  a  partition  of  fuch  eilate,  then  it  Ihall  be 

lawful  for  the  laid  committee,  by  and  with  the  confent 
and  approbation  of  the  chancellor,  to  agree  to  a  parti- 
tion of  fuch  eilate,  and  thereupon  to  execute  deeds  or 
releafes  of  the  right  of  fuch  lunatic  or  idiot  to  the  part 
or  parts  falling  to  the  ihare  of  the  other  joint  tenants, 
coparceners  or  tenants  in  common  ;  which  deeds  or  rcr 
leafes  Ihall  be  valid  in  law  to  convey  the  ihare  and  part . 
of  fuch  lunatic  and  idiot*     Provided  alvHiysj  That  no  deed  Provifo.  ^ 

ihall  be   executed  by  any  fuch  committee  by  virtue  of 
tills  a6t,  until  after  a  r^ort  ihall  be  made  to  the  chancel-  ^ 

lor  of  fuch  fale   or  partition,  and  the  fame  be  approved 
of  by  him. 

roL.  i.  D  d 
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V.  And  be  it  further  enacted^  That  the  chancellor  (hall 
have  power  to  decree  and  compel  a  fpecific  performance 
of  any  bargain^  contra£t  or  agreement,  which  may  hate 
been  made  by  any  lunatic  while  in  found  mind,  to  the 
like  effedt  as  if  he  had  continued  fane,  and  to  diix^t  the 
committee  of  the  eflate  of  fuch  lunatic  to  do  and  exe- 
cute all  neceifary  a6ls  for  that  purpofe. 

VI.  And  be  it  further  enacted^  That  the  real  eflate  of  I 
any  idiot  or  lunatic,  fball  not  be  aliened  or  difpofed  of 
otherwife  than  is  diredted  by  this  a£t :  and  in  cafe  any 
lunatic  (hall  recover  his  right  mind,  his  real  and  perfonal  | 
eflate  or  the  reHdue  thereof  fhall  be  reflored  to  him  ; 
and  in  cafe  of  the  death  of  any  idiot  or  of  any  lunatic  | 
during  his  lunacy,  the  real  eflate  of  fuch  idiot  or  luna- 
tic or  the  refidue  thereof  fhall  defcend  to  his  heirs>  and; 
his  perfonal  eflate  or  the  reiidue  thereof  fhall  be  diftribut-^ 
ed  among  his  next  of  kin. 

VII.  And  be  it  further  enacte^y   That  it  fhall  be  lawful] 
for  any  infant,  feizcd  or  pofTefTed  of  any  lands,  tenements] 
or  hereditaments  by  way  of  mortgage,  or  in  truH  only  for] 
others,  to  Convey  the  fame  by  the  dire£lion  of  the  court  of 
chancery,  fignified  by  an  order  made  on  hearing  all  parties! 
concerned,  and  on  the  petition  of  fuch  infant  or  his  guar-i 
dian  or  of  any  perfon  in  any  way  interefled  .therein  ;  and 
fuch  infant  may  be  compelled  by  fuch  order  to  convey 
and  afiui?e  any  fuch  lands,  tenements  or  hereditaments  to 
any  other  perfon,  in  fuch  manner  as  the  faid  court  by  fuch 
order  fhall  dire6l ;  and  fuch  conveyance  or  afiTurance  fhall 
be  as  good  and  effe6lual  in  the  law  as  if  the  fame  wcre[ 
jnade  by  fuch  infant  when  of  lawful  age. 


Frefli  pm-fait 
to  be  made 

9XUC  U]QStM, 


CHAP      XXXL 

An  ACT  for  the  better  Apprehending  of  Felons  and  othei 

Offenders. 

Faffed  2Qth  March,   1801. 

I.  "D  E  it  enacted  by  the  People  of  the  State  of  Ncvf  Yori 
JD  represented  in  Senate  and  Assembly^  That  wh< 
any  felony  fball  be  committed,  public  notice  thereof  ihi 
be  immediately  given  in  all  public  places  near  where  thj 
fame  was  committed,  and  frefh  purfuit  fhall  be  forthw  ii 
made  after  every  fuch  felon  by  fheriffs,  coroners,  confts 
bles,  marfhaki  and  all  other  perfons  who  fhall  be  by  the] 
VAderpenaky  commanded  or  fummoned  for  that  purpofe ;  and  every  coi 
petent  perfon  who  will  not  do  fo  and  be  thereof  convi6le< 
fhall  be  punifh^d  by  fine  according  to  the  difcretion 
the  court  having  cognizarxe  of  the  offence  ;  and  evei 
fuch  officer  who  fhall  conceal  oi*  procure  to  be  conccah 
any  felony,  of  who  fhall  not  do  his  duty  in  the  prcmife^ 
and  be  thereof  convi^ed,  fhall  be  punifhed  by  fine 


Taniflunent 
forcoaceaUof 

felony. 
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unprifoninent  in  the  like  difcretion  of  any  court  having^ 
cognizaoce  of  the  offence.  ^4 

IL  And^e  it  further  enacted.  That  in  cafe  any  perfon  jt^gea^^ 
againft  whom  any  warrant  fhall  be  iflued  by  any  jullice  in  another 
of  the  peace  for  any  offence  fliall  efcape,  or  be  in  any  JSTS'iJ!^ 
other  county  oat  of  the  jurifdidlion  of  the  juilice  granting  <torf«*- 
fbt  warranif  it  fhall  be  the  duty  of  any  jufllce  of  the 
peace  of  the  county  where  fuch  perfon  (hall  be,  upon 
proof  of  the  hand  writing  of  the^  juflice  granting  the 
▼arrant,  to  indorfe  his  name  on  the  fame,  which  (hall  be 
a  fufficient  authority  to  the  perfon  bringing  the  warrant 
and  to  all  other  perfons  to  whom  it  was  diredled,  to  ar- 
reft  the  olFender  in  the  county  where  the  warrant  was 
indorfed,  and  to  bring  him  before  any  juflice  of  fuch 
county  ;  and  in  cafe  the  offence  be  bailable  and  the  of- 
fender  be  willing  and  ready  to  give  bail  to  appear  and  an*  o^^S^of 
fwcr  at  the  next  court  having  cognizance  of  the  offence 'jJi*jj;^g2j^ 
in  the  county  where  it  was  committed,  the  juftice  before  county. 
whom  he  is  brought  fhall  take  bail  accordingly,  and  de« 
liver  tlie  recognizance,  examination  of  the  prifoner  and 
all  the  proceedings  before  him  had  to  the  officer  or  other 
perfon  having  charge  of  the  prifoner,  who  (hall  take  and 
deliver  the  fame  to  the  clerk  of  the  court  in  which  fuch 
offender  is  bound  to  appear  ;  and  fuch  recognizance  and 
examination  or  confefhon  (hall  be  equally  valid  as  if  ta« 
ken  in  the  county  where  the  offence  was  committed  : 
and  any  officer  or  other  perfon  refuting  or  negle6Ung  to 
ddiver  over  the  (ame  to  the  clerk  as  aforefaid,  (hall  for- 
feit twenty-five  dollars,  to  be  recovered  againft  him  by 
action  of  debt  or  information  by  any  perfon  who  will  fue 
therefor.  And  if  fuch  offence  be  not  bailable,  or  the  of* 
fender  (hall  not  give  bail  to  the  fatisfadlion  of  the  juf- 
tice  before  whom  he>  (ball  be  fo  brought,  then  the  ofl£;:er 
or  other  perfon  having  charge  of  the  prifoner,  (hall  con<« 
vcj  him  to  a  juftice  of  the  peace  of  the  county  where 
the  offence  was  committed,  there  to  be  dealt  with  ac« 
cording  to  law.  And  further,  That  no  a6lion  (hall  be 
brought  againft  any  juftice  who  (hall  indorfe  a  warrant 
as  aforefaid  for  indorfmg  jthe  fame,  but  fuch  a6Uon  may 
be  brought  againft  the  ju(lice  who  originally  granted  the 
warrant,  in  the  fame  manner  as  if  the  offender  had  been 
arreded  in  the  county  where  the  warrant  was  granted* 


CHAP.      XXXIL 

-4n  ACT  concerning  Counsellors,  Attornies  and  Solicitors' 

Faffed  20th  March,  1801. 

I.  TQE  it  enacted  by  the  People  of  the  State  of  Nevf-Tork,  ^^^.^ 

J3  represented  in  Senate  and    Assembly,   That  every  appear  br«t< 
perfon  of  full  age  and  found  memory,  other  than  defend-  ^^^^^ 
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flents  ID  c^fes  where  corporal  punifhment  may  be  infli^ed, 
*»^        may  appear  by  attorney  in  eveiy  a^lion  or  pica,  by  or 
orinpcxibn:  sig^^ijift  *i™  in«iy  court  in  this  (late,  or  may  «i  his  elec- 
tion profecute  or  defend  the  fame  a6lion  or  plea  in  proper 
perfon. 
Warrant*  of       1 1.  And  be  it  further  enacted^  That  all  warrants  of  at- 
attorney     w  ^pj^gy  ^f  ^.j,g  parties  in  all  a6lions  and  pleas  in  any  court 
of  record  ihall  be  taken  before  a  judge  of  the  court  in 
which  fuch  a6lion  or  plea  (hall  be  depending  ;  and  if  fuch 
action  or  plea  be  depending  in  the  fupreme  court,  then 
the  fame  may  alfo  be  taken  before  a  judge  of  any  court 
,       of  common  pleas,  who  ihall  certify  and  deliver  the  fame 
to  the  party  acknowledging  it ;  and  all  fuch  warrants  may 
be  acknowledged  by  the  party  or  his  agent  duly  author- 
How  the        ifed  for  that  purpofe  in  writing  ;  and  where  any  infant 

Sr^^lJdi^is  ^^^^  ^"^'  ^^^^  "^^^  ivi^n^  of  fuch  infant  (hall  be  admit- 

ofiifants  ted  in  manner  aforefaid  to  fue  for  fuch  infant ;  and  where 

mUted  and'  f^ch  infant  ihall  be  impleaded,  a  guardian  ihall  in  like 

appointed,  manner  be  appointed  to  defend  for  him. 

Warrants  ^^^*  -^^^  ^^  ^^  f^^^^^^  ^"^^^^^t  That  the  attorney  foT  the 

when  filed,     perfon  bringing  the  a6lion  ihall  file  his  warrant  of  attor- 
ney with  the  clerk  of  the  court  where  the  a6lion  is  de- 
pending the  fame  term  he  declares,  and  the  attorney  for 
the  oppofite   party  ihall  file  his  warrant  of  attorney  as 
aforefaid    the-  lame    term  he    appears  ;  and   in  default 
thereof,  ihall  make  fatisfa6tion  to  the  "party  grieved  ac- 
cording to  the  difcretion   of  the  court   where  fuch  de- 
4Eaiilt  ihall  be  made.     And  every  attorney  who  ihall  con- 
fefs  any  judgment  in   any    cafe,    ihall  at  the  time  of 
making  fuch  confeiTioR,  produce  his  warrant  for  making 
the  fame  to  the  court  or  judge  before  whom  he  makes 
the   confefRon,  and  the  warrant  iliall  then  be  filed  with 
the  clerk  of  the  court  in  which  the   judgment  ihall  be 
entered. 
Qiiaiifif anions  '     IV.  And  be  it  further  enacted^  That  no  perfon  ihall  be 
otattornies.    .ft^Jniitted  a  couufcllor,  attorney  or  folicitor  in  any  court, 
imlefs  he  be  approved  of  by  fuch  court  for  his  good  char- 
a6ler  and  learning  ;  and.  the  name  of  every  perfon  ad- 
mitted ihall  be  put  in  a  roll  or  book  to  be  kept  in  each 
court  for  that  purpofe  ;  and  every  perfon  fo  admitted 
fhall  upon  fuch  admiifion  in  open  court  take  and  fubfcribe 
an  oath  of  ofhce  in  the  words  following  : 
-  jj^  "  I  do  swear  J  that  I  will  truly  and  hon-^ 

estly  demean  myself  in  the  practice  of  an  attorney^  (or,  ctmn* 
iellorj  or,  solicitor^  as  the  cafe  may  be)  according  to  the 
best  of  my  knowledge  and  ability," 

V.  And  be  it  further  enacted^  That  if  any   counfellor, 

put^outotthe  attorney  or  folicitor  fhall  be  found  notorioully  in  default 

^^^^'  of  record  or  otherwife  guilty  of  any  deceit,  mal-practice 

or  mifdcmeanor,  he  may  be  fufpended  or  put  out  of  -the 

roll  at  the  difcretion  of  the.  court,  and  if  put  out  of  the 
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roll  ihall  never  afterwards  be  received  to  a€i  as  a  counfel- 
lor,  attorney  or  folicitor  in  any  court*  And  further^  That  "  * 
vbcn  any  attorney  (hall  die  or  ceafe  to  a£t,  or  be  put  out  of 
the  roll  of  attomies,  the  perfon  for  whom  he  was  attor- 
oey  /bail  be  warned  to  appoint  another  attorney  in  his 
place. 

VI.  And  be  it  further  enacted^  That  if  any  counfellor,  Mai-praafcp, 
attorney  or  folicitor,  be  guilty  of  any  manner  of  deceit  iw)wpi»uu»ti 
or  collufion,  or  confenting  thereto,  whereby  to  deceive 
the  court  or  the  party,  he  shall  be  punished  by  fine  and 
imprifonment,    and  the    party    grieved  shall  .have   his 
action    againil  him    and  recover  therein  treble  dama- 
ges  and  coils  of  fuit ;  and  if  any  attorney  or  folicitor 
shall  wilfully  delay  his  client's  fuit  to  work  his  own  gain, 
or'  wilfully  demand  by  his  bill  any  money  or  allowance 
for  or  upon  account  of  any  money  which  he  hath  not 
laid  out  or  become  anfwerable  for,  the  party  grieved  shall 
have  the  like  a€lion  and  recovery  as  aforefaid.     And  if 
any    aitomcy   ftiall  knowingly   and  willingly  permit  or 
fuifer  any  other  perfon  to  fue  out  any  writ,  or  profecute 
or  defend  any  a6lion  in  his  name,  fuch  attorney  as  well 
as  fuch  perfon  /hall  each  of  them  forfeit  for  every  fuch 
offence  the  fum  of  fifty  dollars,   the  one  moiety  thereof 
to  the  people  of  this  Aate,  and  the  other  moiety  to  the 
party  grieved  ;  to  be  recovered  by  a6lion  of  debt  or  by 
information  in  any  court  of  record* 

VII-  And  be  it  further  enacted^  That  every  procefs  by  Attorney's 
which  any  party  is  to  be  arrelled,  and  every  writ  of  exe-  "^/  ***  ^"^ 
cution  or  fome  label  annexed,   ihall  before  fervice  or 
execution  thereof,  be  fubfcribed  or   indorfed  with   the 
name  of  the  attorney  or  pei'fon  by  whom  the  fame  pro- 
cefs or  writ  of  execution  fhall  be  fued  forth. 

VIII.  And  be  it  further  enact  edy  That  no  attorney,   fo-  .^^   . 
licitor,  ihenff  or  coroner,  Ihall  commence  any  a6tion  for  merirtv  &..;. 
recovery  of  any  fees  or  charges  until  eight  days  after  he  rfcSu^ciKht 
fhall  have  delivered  to  the  party  to  be-  charged  therewith,  ^y*  "^^^^c 
or  left  for  him  at  his  dwelling  houfe  or  lail  place  of      ' 
abode,  a  bill  of  fuchfees  aiid  charges  written  in  a  com- 
mon   legible  hand  in  the  Engliih   tongue,    except  law 

terms  and  the  names  of  writs,  and  in  words  at  length 
except  times  and  fums  and  fuch  abbreviations  as  are 
commonly  ufed  in  the  Engliih  language,  fubfcribed 
with  the  proper  hand  writing  of  fuch  attorney,  folicitor, 
(heriff  or  coroner. 

IX.  And  be  it  further  enacted^  That  no  clerk,  deputy-  perfownro- 
clerk,  regifter  or  deputy-regifler  of  any  court,  nor  any  ^^wn^  from 
examiner  or  matter  of  the  court  of  chancery,  Ihall  acl  ^'^^  '^** 
as  counfellor,  attorney  or  folicitor  in  any  a6lion  or  mat- 
ter In  the  fame  court ;  and  that  no  under- fheriff,  (lierifTs 

clerk  or  coroner  (hall,  during  his  continuance  in  office, 
a£t   as  a  counfellor^  attorney  or  folicitor  in  any  court  >- 


\ 


Provifflb 
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an^  that  the  attorney  general  (hall  not  ^€k  a«  attorney  or 
fblicitor  in  any  private  fuit,  uhlefs  the  people  of  this  fiate 
ihall  be  intcrefted  in  the  event  of  fuch  fuit.  Provided 
nevertheless^  That  the  clerk  of  the  circuit  court  and  fittings 
in  the  city  of  New- York,  and  the  clerks  of  the  circuit  courts 
in  this  (late  may  pra6iice  as  attorn ies  and  counfeilors  in 
the  fupreme  couit« 


CHAP.      XXXIII. 

Jn  ACT  relative  to  the  Office  and  Duties  of  the  Treasurer  of 

this  State. 


Faffed  20th  March,  1801. 
Treafurertd    !•  TIE  it  enacted  by  the  People  of  the  State  of  Nevf-YorK* 

have  not  ice  c 
hit  ap|x)int- 


havenrticeof       J|3  represented  in  Senate  and  Assembly y  That  as  often 


■ncnt :  as  a  treafurcr  of  this  ftate  (hall  be  appointed,  the  fecreta- 

ry  of  this  (late  (hall  forthwith  give  notice  thereof  to  the 
perfon  fo  appointed,  and  fuch  perfon  if  he  accepts  the  faid 
ofiice,  ihall  before  he  enters  upon  the  execution  thereof, 
and  within  ten  days  after  fuch  notice,  appear  before  one  of 
the  juftices  of  the  fupreme  court,  and  take  the  following 
oath  : 

^58  oatli :  "  i         appointed  treasurer  of  the  state  of  New-Tork^  de 

solemnly  and  sincerely  swear  and  declare  in  the  presence  of 
Almighty  Godj  that  I  will  during  my  continuance  in  the  said 
office^  well^  faithfully y  and  honestly^  to  the  best  of  my  Anon- 
hdge  and  abilities^  execute  all  and  every  of  the  duties  op- 
pertaining  to  the  said  office^  and  that  I  will  not  on  any  oc^ 
casion  or  pretence  apply  any  money ^  securities^  or  other  ef" 
ftcts^  which  may  or  Uiall  come  into  my  handsy  belonging  to 
the  said  state^  to  any  private  use  or  purpose  whatsoever^  and 
that  whenever  called  on  by  the  legislaturcy  I  will  exhibit  a 
true  account  of  such  monies ^  securities  and  other  effects y  voder 
this  my  oath  of  office.     So  help  nu  God  J* 

To  givefeca-      And  ihall  alfo  within  the  fame  time,  and  before  he  en- 

rity-  ters  upon  the  execution  of  his  office,  give  bond  in  the  fum 

of  fifty  thoufand  dollars,  to  the  people  of  this  ilate,  with 
not  le£s  than  four  fufhcient  fureties,  to  be  approved  of  by 
the  preiident  of  the  fenate    and  the  fpeaker  of  the  alTem- 

S^'hS*  ^  ^^y*  conditioned,  that  fuch  perfon  fliall  and  will  well, 
faithfully  and  honeilly  execute  and  perform  the  duties  of 
the  ofhce  of  treafurer  of  this  ilate,  and  that  he  will  not 
during  his  continuance  in  office  be  concerned  dire^y  or 
indirectly  in  any  trade  or  merchandize  whatfoever  \  which 
bond  ihall  be  lodged  in  the  office  of  the  Secretary  of  this 
ilate,  and  shall  be  deemed  to  extend  to  the  faithful  cxecu- 
\  tion  of  the  faid   office    of  treafurer  by  fuch   perfon  until 

a  new  appointment  of  treafurer  be  made  and  a  new  bond 
given  under  fuch  appointment. 


TWENTY. FOURTH     SESSION.  223 

II.  And  be  it  further  enacted^  Thjftt  the  faid  office  of  oficetobe 
trcafurcr  shall  be  kept  in  the  city  of  Albany,  or  in  that  J«i*  ^Aiha- ' 
part  of  the  town  of  Watervleet  lying  between  the  north  °^' 
bounds  of  the  laid  city  and  the  creek  commonly  called 
Fjfdi-creek>  and  not  more  than  one  niile  from  Hudibn's 
river. 

in.  And  be  it  further  enacted^  That  in  cafe  of  the  death  Bawkirf'iabs' 
or  inability  of  any  treafurcr  to  execute  his  faid  office  diir-  caf^ofVa^ 
ing  the  receis  of  the  legiflature,  it  shall  be  lawful  for  the  ^p^y  ^"  ^^ 
prefident,  direflors  and  company  of  the  bank  of  Albany, 
to  execute  the  faid  office,  in  refpe6l  to  the  receiving  and 
paying  money,  in  the  fame  manner  as  the  treafurer  of 
this  fUte  is  or  shall  be  authorifed  and  dire6led  to  do  by 
law  until  other  provilicm  be  made,  and  the  perfon  admln- 
iftering  the  government  of  this  ilate,  shall  in  fuch  cafe  by 
proclamation  give  public  notice  of  fuch  death  or  inability. 

IV.  And  be  it  furtlier  enacted^  That  the  treafurer  of  Annoaay  \» 
this  ftate  ftiall  annually  lay  before  the  legiflature,  at  their  le^ffliol^e.*^ 
firft  meeting  after  the  firft  day  of  January  in  every  year, 
a  true  and  exa6l  flatement  of  the  balance  in  the  treafury 
due  to  the  people  of  this  flate,  with  afummary  of- the  re- 
ceipts and  payments  of  the  treafury  during  the  preceding 
year. 

y.  And  be  it  further  enacted^  That  the  banks  of  New-  pi«:e*ofd©. 
York  and  Albany  ihall  be  the  places  of  depodt  for  all  v^^ 
monies  which  may  at  any  time  be  in  the  treafury  of  this 
ftate  ;  and  the  treafurer  is  hereby  dire6ted  and  required 
to  depoQt  all  monies  ivhich  may  from  time  to  time  come 
into  his  hands,  on  account  of  this  (late,  in  one  or  other 
of  the  faid  banks  within  three  days  after  receiving  the 
fame  ;  and  the  monies  fo  depofited  by  the  treafurcr  (IxllII 
be  placed  to  his  account  as  treafurer. 

V'l.  And  be,  it  further  enacted^  That  if  any  perfon  ap-  nis  iw 
pointed  to  the  office  of  treafurer  of  this  ftate  Ihall,  after  a  Six'Jei.' 
Dew  appointment  be  made,  and  after  the  execution  of  the 
ofilce  under  fuch  new  appointment  be  commenced,  pro- 
cure and  file  in  the  office  of  the  fecretary  of  this  flate,  a 
certificate  duly  executed  by  the  committee  to  be  ap» 
pointed  to  fettle  and  audit  the  accounts  of  fijch  perfon  as 
tre&lurer,  exprelBiig  that  his  accounts  as  treafurer  are 
regularly  ilated  and  balanced  ;  and  alfo,  that  the  balance 
of  monies,  fecurities  and  other  e(fe6\s,  if  any  there  be, 
are  actually  in  the  treafury  or  depofited  as  by  law  di- 
directed,  fuch  certificate,  fo  filed  in  the  office  of  the  faid 
fecretary,  ihall  be  a  difcharge  of  the  bond  given  by  fucii 
perfon  and  his  fureties  under  the  former  appointmeut  ; 
and  fuch  bond  may  thereupon  be  delivered  up  by  the  faid 
fecretary  to  fuch  perfon  or  his  fureties,  to  be  cancelled. 


4> 
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.  C    Jrf    A    P.      XXXIV. 

^n  ACT  for  suppressing  Immorality. 

PafiTed  30th  March,  1801. 

TniveiKnir,     I.  T>E  '*  enacted  by  the  People  of  the  State  of  New-Tor k, 

fcc.  forbiJien       J3  represented  in  Senate  and  Assembly^  That  there  shall 

vo  Sunday:    j^g  j^q  travelling,  fervilci  laboring  or  working,  (works  of 

neceflity  and  charity  excepted)  shooting,  fishing,  sporting, 

playing,  horfe  racing,  hunting  or  frequenting  of  tipUng 

houfes,  or  any  unlawful  exercifes  or  paftimes,  by  any  per- 

fon  or  perfons  within  this  ilate,  on  the  firft  day  of  the 

Penalty  for     week  commonly  called  Sunday  :  And  that  every  perfon 

•fcoiting.       being  of  the  age  of  fourteen  years  or  upwards,  offending 

in  the  preroifes,  shall  for  every  fuch  offence  forfeit  and 

pay  to  the  ufe  of  the  poor  of  the  city  or  town  where  fuch 

offence  shall  be  committed,  the  fum  of  feventy-five  cents. 

And  that  no  perfon  shall  expofe  to  fale  any  wares',  mer- 

gofSu  to  fale,  chandize,  fruit,  herbs,  goods  or  chattels,  upon  the  firft  day 

fiiSr^^'aOfo  ^^  ^®  week  commonly  called  Sunday,  except  fmall  meat, 

forbidden :     and  milk  and  fish,  before  nine  of  the  clock  in  the  morii- 

ing,  upon  pain  that  every  perfon  fo  offending  shall  forfeit 

Penalty  there-  ^^  ^^^^  goods  fo  expofed  to  fale  to  the  ufe  of  the  poor  of 

the  city  or  town  where  fuch  offence  shall  be  committed'; 
Pi-ocefsfor     ^^^  ^^  ^^Y  P^rfon  offending  in  any  of  the  premifes^  shall 
w-vingthc     be  thereof  convi6led  before  any  juftice  of  the  peace  for 
citurc.      ^^^  county,  or  any  mayor,  recorder  or  alderman  of  the  city, 
where  the  offence  shall  be  committed,  upon  the  view  of 
the  faid  juflice,  mayor,  recorder  or  alderman,  or  confef- 
fion  of  the  party  offending,  or  proof  of  any  witnefs,  or 
witneffes  upon  oath,  then  the  faid  juflice,  mayor,  record- 
er or  alderman,  before  whom  fuch  convi£Uon  shall  be 
had,  shall  direct  and  fend  his  warrant  under  his  hand  and 
feal  to  fome  conflable  of  the  city  or  county  where  the  of- 
fence shall  have  been  committed,  commanding  to  feize 
and  take  the  goods  fo  expofed  to  fale  as  aforefaid,  and  to 
fell  the  fame,  and  to  levy  the  the  faid  other  forfeitures  or 
penalties  by  i|i(lref!»  and  fale  of  the  goods  and  chattels  of 
fuch  offenders,  and  to  pay  the  money  arifing  by  the  fale 
of  fuch  goods  fo  feized,  aiid  the  faid  other  forfeitures  or 
penalties,  to  the  overfeers'of  the  poor  of  the  city  or  town 
where  the  faid  offence  or  offences  shall  have  been  com- 
ifnodifirefi  mitted,  for  the  ufe  of  the  poor  thereof.     And  in  cafe  no 
fen^e1^to*bc    ^"^^  diftrcfs  Can  be  had,  then  every  fuch  offender  shall  by 
fet  in  the      a  Warrant  under  the  hand  and  feal  of  the  faid  juflice,  may- 
'^^  or,  recorder  or  alderman,  be  fet  publicly  in  the  (locks 

Fiihing,  mar-  for  the  fpacc  of  two  hours.     And  further^  That  if  any  pei- 
feSidSciu^^   fon  shall  be  found  fiihing,  fporting,  horfe  racing,  hunt- 
ing, gunning,  or  going  to  or  returning  from  any  market 
or  landing,  with  carts,  waggons  or  fleds,  on  the  firfl  day 
of  the  week  called  Sunday,  it  shall  be  lawful  for  any  coii- 
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liable  or  other  citizen  to  Hop  every  perfon  fo  offending 
•nd  to  detain  him  or  her  until  the  next  day,  and  then  to 
carry  or  convey  him  or  her  to  fome  juftice  of  the  peace  to 
be  dealt  with  according  to  law :  Provided  alvfoys^  That  ^^^-^^^^ 
aoperimi  going  to  or  returning  from  any  church  or  place 
0f  worfliip  irithin  the  diftance  of  twenty  miles,  or  going 
to  call  a  phyfician^  furgeon  or  njidwife^  or  carrying  a 
acudl  to  or  Crosn  any  poft-office,  or  going  exprefs  by  or- 
der of  any  public  officer,  or  fhall  be  removing  his  family 
or  houihold  -lumituret  if  fuch  removal  be  not  com- 
menced on  fuch  day 9  ihall  be  conlidered  as  travelling 
urithin  the  meaning  of  this  a6t«  ' 

.    !!•  And  be' it  further  tnactedy  That  if  any  perfon  charg-  Perfoiu  krep. 
cd  with  having  laboured  or  worked  on  the  firft  day  of  X?^tb^J, 
the  week  called  Sunday,  ftiall  be  brought  before  a  juftice  J^Ji^^*'  *"^ 
of  the  peace  to  anfwer  to  fuch  charge,  and  ihall  then 
and  there  prove  to  the  fatis£a6\ioB  of  the  faid  jiiflice,  that 
he  or*  (he  uBiformiy  keeps  the  lail  day  of  the  week  as 
holy  time,  and  does  not  labour  or  work  on  that  day,  then 
fuck  (.defendant  ihall    be  difcharged.     Provided   always^  Proviii». 
.That  the  work  or  labour  with  which  he  or  flie  is  charged, 
iia&not  difturbed  other  perfons  in  the  obfervance  of  the 
^rft'day  of  tbcf  week  as  holy  time* 

IlL  And  be  it  further  enacted^  That  no  tavern-keeper,  seiiinjr  Umiw 
nJe  or  porter-houfe   keeper,  inn-keeper,  or  any   perfon  gu^'i^y.     °" 
retailing  ilrong  or  fpirituous  liquors,  ale  or  porter,  with- 
in this  Hate,,  (hail  fell  or  difpofe  of  any  fuch  liquors  on 
Che  firft  day  of  the  week  commonly  called  Sunday,  to 
any  perfon  whatfoever,  lodgers  and  travellers  tolerated 
by  law  excepted  ;  and  that  every  perfon  ofiending  in  the  peaaitr. 
prei]ufea»  and  being  thereof  duly  convi6led   before  any 
mayor,  recorder,  alderman  or  juftice  of  the  peace,   of 
(he  citj  or  town  where  the  fame  Ihall  have  been   com- 
mitted, upon  the  view  of  the  Caid  mayor,  recorder,  al- 
derman or  juftice  of  the  peace,  or  on  confeiUon  of  the 
party  fo  ofiending,  or  upon  the  oath  of  one  or   more 
credU>le  witnefies,  ihalf  forfeit  and  pay  ^r  every   fuch 
offence  the  i>im  of  two  dollars  and  fifty  cpits. 

IV.  And  be  it  further  enacted^  That  no  peffon  upon  the  proce&nott* 
firft  day  of  the  week  commonly  called  Sunday,  ihall  ferve  be  ferved  oi. 
or  execute  or  caufe  to  be  ferved  or  eibtciAed   any  writ,  ^^*^''^' 
^procefs,  warrant,  order,   judgment  or  decree,  except  in 

cafes  of  treafoA,  felony  or  breach  of  the  peace,  but  that 
the  Cervice  thereof  ihall  be  void  ;  and  any  perfon  fo  ferv- 
ing  or  executing  the  fame  fhall  be  liable  for  damages  at 
the  iiiit  of  the  party 'grieved. 

V.  And  be  it  further  enacted^  That  if  any  perfon  (hall  profane  o«rr- 
at  any  tiine  hereafter  profanely  fwear  or  curfe,  and  be  Iijk  f,!^^^ 
thereof  convi6led'  by  the  conieflion  of  the  party  ofFendr  b>^ 
ing,  or  on  the  oath  of  any  one  or  more  witnelVes,  or  in 
the  manner  hereinafter  mentioned,  before  any  juftice  of 
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the  peace  for  any  county,  or  any  mayor,  recorder  or  al- 
derman of  any  city  in  this  ftate,  every  perfon  fo  offend- 
ing, (hall  for  every  fuch  offence,  forfeit  and  pay  to  the  ufe 
of  the  poor  of  the  city  or  town  where  fuch  offence  {hail 
be  comniitted  the  fum  of  thirty-feven  and  an  half  cents^ 

VI.  And  be  it  further  enactedj  That  in  cafe  any  perfoA 
ihali  profanely  fwear  or  curfe  in  the  prelence  and  hearing^ 
of  any  juilice  of  the  peace  for  any  county,  or  in  the 
pre  fence  and  hearing  of  any  mayor,  recorder  or  alder^ 
man  of  any  city,  while  in  the  execution  of  his  office^ 
every  fuch  juftice  of  the  peace,  mayor,  recorder  or  al* 
derman  (hall,  and  he  is  hereby  authorifed  and  requiredf 
to  convi6l  every  fuch  offender  of  fuch  offence  without 
any  other  proof  whatfoever. 

VII.  And  be  it  furtlier  enacted.^  That  in  cafe  any  per- 
fon who  ihall  be  convicted  of  profanely  curling  or  fwear- 
ing,  ihall  not  immediately  pay  the>  refpedtive.  fums  fo 
forfeited  with  the  charges  of  fuch  convi6lton,  of  girc 
fecurity  to  the  fatisfa6lion  of  the  juftice,  mayor,  recor^ 
der  or  alderman,  before  whom  fuch  conri^lion  is  had,  for 
the  payment  thereof  within  fix  days,  then  every  fadi 
ofie  nder  being  above  tlie  age  of  fixteen  years,  fliail  by 
warrant  under  the  hand  and  feal  of  fuch  juftice,  mayors 
recorder  or  alderman,  be  fet  publicly  in  the  ftocks  for 
the  fpace  of  one  hour  for  every  fingle  offence,  and  for 
any  number  of  offences  whereof  any  fuch  offender  fliaU. 
be  convi6^ed  at  one  and  the  fame  time,  two  hours  ;  but 
if  the  offender  ihail  not  be  above  Uie  age  of  fixteen 
years  and  fhall  not  forthwith  pay  the  faid  ibrleitures  or 
^ive. fecurity  for  the  payment  thereof^  the  parent  or  mcf- 
ter  fhall  pay  the  fame,  to  be  recovered  as  afoi^eiaid*  .  * 

VIIL  And  be  it  further  enacted^  That  if  any  perfon 
ihall  be  drunk,  and  be  thereof  lawfully  conv^6led  before 
any   juftice. of  the  peace  for  the   county,  or  before  the 
mayor,  recorder  or  any   aldei*man  of  the  city  wherein 
any  fuch   offence  fhalLbe  committed,  either  upon  the 
view  of  fuch|kiftice,  mayor,  recorder  or  alderman,  or 
upon  the  coxjeffion  of  the  party  of&nding;  or  proof  c^ 
any  one  or  i|iore  witneffes  on  oath,  every  perfon  fo   of- 
fending iliafl  foi'feit  and  pay  for  every  fuch  offence  tliirty- 
feven  and  at^.  J^f  cents,  to  the  ufe  of  the  poor. of  the 
city  or  to^\|||  ^erein  fuch  ofl'ence  fiiall  be   committed* 
And  in  cafe  any  perfon  who  ihall  be  convi6led  of  drunk* 
ennefs  as  aforcfaid,  ihall  not  immediately   pay  the  fum 
lb  forfeited  with  the  charges  of  fuch  convi6Uon,  or  give 
fecurity  to  the  futisfadlion.of  the  juftice,  mayor,  recor* 
der  or  alderman,  before  whom  fuch  conviction  is  hi|.d, 
fur  the  payment  thei*eof  within  fix  days,  ev^  fuch  of- 
fender Iball  by  warrant  under  the  hand  and  feal  of  fuch 
juftice,  mayor,  recorder  or  alderman,  be  fet  publicly  in 
the  i^ocks  lor  the  fpace  of  two  hours* 
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IX.  Andde  it  further  enactedy  That  every  juftke.  of  the  oftmkrt 
veacct  mayor*  recorder  or  aldennaB»  fhall  immediately  ag94°^'^. 
-Spoil  mformalion  gifen  upoa.the  oath  of  any   perfony  apprehended 
caofe  every  offender  againft  this  a6l  to  appear  before  himi  ^  c<»»viaed » 
•nd  upon  fuch    information  beings  proved   as  aforefaid,   - 
ihaU  convict  inch  offender  in  fuch  manner  as  in  and  by 
tiiis  9£t  ia  prefcribed. 

X«.  And  be  it  further  enacted^   That  every   juilice  of 
ttie  peace,  mayor,  recorder  and  alderooian,  before  whom  ^ 

any  perlbn  fball  be  by  virtue  of  this  a6l  convidled  of  any 
«f  the  offences  aforeikid,  fhall  caufe  fuch  convi6Uon  to 
be  drawn  up  in  the  form  following  t 

"  City  or  Nkw-York,  (or,  Westchester  county^  or,  other  pormofco». 
city  or  county ^  as  the  cafe  may  require}  to  wit  :  viaion ; 

"  Be  it  remembered^  that  on  the  day  of  in  the  year 
ef  our  Lord  one  thousand  A*  B«  was  convicted  before  mr, 
C.  D*  mayor ^  (or,  recorder^  or,  one  of  the  aldermen  of  the  said 
city^  or,  one  of  the  justices  of  the  peace  of  the  said  county) 
of  crying^  or  shewing  forth  or  exposing  tosale,  one  (or,  twa^ 
or  more,  fpecifying  the  number,  quantity  and  kind  oi 
goods)  on, a  Sunday^  in  the  said  city^  (.or,  the  town  of 
,in  the  said  county),  or j  of  travellings  {or j  doing  servile  work 
in-  iabor^  or,  of  shfiotingy  fishings  sporting^  playingy  horse 
racingy  huntings  or,>  frequenting  tdpling  houses^  or,  using 
same  unlawful  exercise  or  pastime)  on  Sunday  ;  or,  of 
swearing  one  (or,  twoy  or  xskOTt) projfant  oath  or  oaths y  (or, 
ef  uttering  one  (or  laOT^y  profane  curs Cy  or,  curses)  or,  of 
honing  .been  drunk  in  the  said  city  (or,  at  the  town  of 
in  the  said  cmunty^  aa  the  cafe  may  require*)  Given  unden 
my  hand  and  seal^  the  day  and  year  above  said  J* 

And  no  convi6iion  or  adjudication  by  vu'tue  of  this  a£i  Not  r«mova- 
ihaJ]  be  Itable  to  be  removed  by  certiorari  into  the  fu-  JJJ,^'^  ^*'''"" 
preme  court,  but  Oiall  be  deemed  and  taken  to  be  final* 

XL  Jnd  be  it  further  enactedy  That  in  all  ac\ions  to  p^^gcchar- 
be  brought  by  virtue  of  this  a6l,  the  like  fees  {hall  be  al-  ges  under 
lowed  and  taken  as  in  cafes  of  civil  fuits  before  juftices  ^^^*^ 
of  the  peace,  and  no  more  ;  and  that  discharges  of  the 
information  and  convi6tion   of  any  iucn(offendcrS}  ihall 
-be  paid  by  the  party  offending  over  and  |bove  the  pen? 
ahies  infiicled  by  this  a6t ;.  which  charges •fl^all  be  afcer- 
lalned  and  fettled  by  the  mayor,  recorder,  alderman  or   . 
juilice  before  whom,  i^ch  convl6lion  ;|}i3iH.  ^^  ^^^9  ^^^^ 
ihall  in  no  cafe  exceed  the  fum  of  five  dollars  ;<  and  that  pmiatics  rp« 
an  penalties  which  fhall  be  adjudged,  levied  and  collect-  [^Jj!^f^[',^^^* 
ed  by  virtue  of  this  a6l,  fhall  be  received  by  the  raagit  po»r. 
irate  before  whom  fuch  conviction  and  adjudication  wa:» 
had,  and  fhall  by  him  within  thirty  days  after  the  re- 
ceipt thereof,  be  paid  over  for  the  ufe  of  the  poor  in  tJi^ 
city  or  town  where  the  fame  was  fo  levied  and  collecled  : 
Provided  alwaysy  That  if  the  offender  fhall  be  let  in  the  provlfo. 
(locks  for  the  fame  offence,  no  charges  ihall  be  paid  by 
any  perfon  wbomfoever. 
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XIL  Jnd  be  it  further  enacted^  That  no  peiHTon  ihall 
be  profecuted  for  any  offence  againft  this  a^  unlefs  the 
fame  (haU  be  profecuted  within  twenty  days  next  after  the 
offence  committed. 

XIII.  And  be  it  further  enacted,  That  if  any  a^ioii  fliaU 
be  brought  againft  any  perlon,  for  doing  or  cauftng  to  be 
done  any  thing  in  purfuance  of  this  a6l,  the  defendant  in 
fuch  action  may  plead  the  general  ifliie,  and  give  the 
fpecial  matter  ia -evidence  r  and  if  in  any  fuch  a£tiott  a 
Terdi6l  fhall  be  given  for  the  defendant,  or  the  pUindiT 
become  nonfuit  or  difcontinue  his  a/^tioii)  then  the  de- 
fendant ihall  have  treble  coils. 
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Ah  act  concerning'  Coroner s* 

Faffed  21fl  March,  180i- 

I.  TJ  E  it  enacted  by  the  people  of  the  State  of  Nev^Tork^  re-- 
|J  presented  in  Senate  and  Assembly^  That  in  every 
county  of  this  Aate  competent  men  ihall  be  appointed  ai 
coroners,  and  it  ihall  be  the  duty  of  every  coroner  to  g^to 
the  places  where  any  perfons  be  ilain,  or  fuddenly  dead, 
or  wounded,  or  where  houfes  are  broken  open,  or  trea- 
fure  is  faid  to  be  found,  and  forthwith  to  command  twen- 
ty-four  good  and  lawful  men  of  his  county   to  appear 
before  him  at  fuch  place  therein  as  he  ihall  appoint, 
and  upon  their  oath  or  the  oath  of  any  twelve  or  more  of 
them,  and  upon  view  of  the  body  of  any  perfon  i^ain,  or 
fuddenly  dead,  and  the  proof  of  witneifes,  to  inquire  how, 
and  in  what  manner,  and  when,  and  where,  fuch  perfon 
was  ilain  or  died,  and  who  fuch  perfon  was,  and  of  all 
the  circumftances  attending  fuch  death,  and  who  were 
guilty  thereof,  either  as  principal  or  acceffary,  and  in  what 
mannei:,  and  to  take  and  commit  every  one  fo  found  guil- 
ty,  and  alfo    ^ery  one  fufpe6led   of  the  death  of  any 
perfon,  or  of  (i^ing  htirt  to  any  perfon  fo  as  to  endanger 
life,  to  the  ga<|l  of  fuch  county ;  and  to  make  the  like  en- 
quiry of  perfons  who  ihall  die  in  prifon,  or  be  killed  by. 
misfortune,  and  alfo  of  treafure  found,  and  who  were  the 
finders  or  fuipedled  thereof,  and  to  attach  fuch  finders  and 
bind  them  with  at  leafl  two  fufficient  fureties  to  appear  be- 
fore the  next  juftices  of  oyer  and  terminer  and  gaol  de- 
livery in  fuch  county  to  anfwer  the  premifes :  all  %vhich 
matters  ihall  be  inrolled  by  the  coi'oners,  and   all  coro- 
ners ihall  deliver  their  inquilitions  and  rolls  to  fuch  juf- 
tices in  the  refpe6live  counties,  who  ihall  proceed  there- 
6n  againft  the  offenders  if  they  be  in  gaol,  and  if  not,  fuch 
juftices  ihall  deliver  the  fame  into  the  fuprcme  ^ouij  there 
to  be  proceeded  upon  according  to  law. 
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IL  Afd  he  it  further  ^niict^rf,  That  every  coronor  upon  TorcAiceeic- 
9SXJ  iaqmfition  found  before  him,  whereby  any  perfon  ihall  a>iiinations  ra 
be  iiidieled  of  murder  or  man-flaughter,  or  us  accefiary  Wmi "iu- 
thcrcto  before  the  faa,  (hall  put  in  writing  the  efFe6lof  the  JJ^t'"'*' 
evSdence  gh'cn  to  the  jury  before  hin^,  and  bind  the  wilnei- 
bn'Xo  appear  and  teflify  againil  luch  perfon  at  the  nesct 
conn  of  oyer  and  terminer  and  gaol  delivery  to  be  holden 
in  the  Came  county 9  and  fhali  certify  the  recognizances  ta- 
k^  by  him  for  that  purpofe,  together  with  the  faid  inqui-  * 

£tion  and  evidence  to  fuch  court  \  and  in  cafe  any  coro*  i»enaU7fAr 
ner  iliail  neglect  to  perform  any  duty  required  of  him  by  2Jf^**^'***^ 
this  a^t,  and  be  thereof  convi6led  before  any  juilices  of 
oyer  and  terminer  and  gaol  delivery  in  fuch  county^  he 
fhall  be  iined  at  the  difcretion  of  fuch  juilices. 

III.  And  be  it  further  enacted^  That  any  return  made  Retamby 
and  Jigned  by  any  one  of  the  coroners  of  any  county  in  "rSi'^ 
this  ilate,  to  any  future  procefs  which  (ha]l  ilTue  from  and 
out  of  any  court  of  record  in  this  llatey  directed  to  the 
coroners  of  Cuch  county  generally,  ihaii  be  as  good  and 
valid  in  law^  as  if  fuch  return  was  made  and  (igned  by  all 
the  coroners  of  fuch  county  :  but  the  a6l  or  return  of  any 
one  or  more  of  the  coroners  ihall  in  no  degree  prejudice 
the  veSi* 


CHAP.      XLTV.  , 

An  ACT  concerning  Promissory  Notes* 

Faffed  21ft  March,  1801.  • 

BE  it  enacted  by  the  People  of  the  State  of  New-Tor k^  N«t«  pm- 
\  represented  in  Senate  and  Assembly^   That  all  notes  in  orbSw.  ne- 
writing  made  and  figned  by  any  perfon  or  by  a  fa6\or  or  [JSa^^bilhrf 
agent  of  any  merchant  or  trader  ufually  intruftcd  there-  exchange 
"with,  whereby  fuch  perfon  or  any  merchant  or  trader  by 
ftich  factor  or  agent,  Ihall  promife  to  pay  to  any  other  per- 
ibn,  body  politic  or  corporate,  his  or  their  order,  or  unto 
bearer,  any  fiim  of  money  therein  mentioned  ftiall  by  vir- 
tac  thereof  be  taken  and  confti'ued  to  be  due  and  payable 
as  therein  cxpreffed  ;  and  fliall  have  the  fame  effect  and 
be  negotiable  in  like  manner  as  inland  bills  of  exchange, 
according  to  the  cuftom  of  merchants ;  and  that  the  payees  And  may  u 
or  indorfees  of  every  fuch  note  payable  to  them  or  their  ^1^^.**^ 
order,  fhall  and  may  maintain  their  a6tiqn  for  fuch  fum 
of  money,  againft  the  makers  and  indorfors  of  the  fame 
Ttfpe6Uvely,  in  like  manner  as  in  cafes  of  inland  bills  of 
exchange,  and  not  other  wife. 
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CHAP-      XLV. 

fin  ACT  to  regulate  the  Exportation  of  Flaxseed^  and  the 
Compensation  to  Measurers  of  Grain. 

Faffed  2i  a  March,  1801.  . 

r.  "D  E  it  enacted  by  the  People  of  the  State  of  N^w-Torl^ 
JJ  represented  in  Senate  and  Assembly^  That  no  flax« 
feed  Ihall  be  exported  from^this  {late  to  Ireland  or  Scot*! 
land  but  what  (hall  be  well  cleaned  and  put  in  casks  o(| 
two  fizes  only,  one  of  which  ihall  be  of  the  fc^owing  di« 
inenfions,  viz.  two  feet  nine  inches  long,  and  twenty-fouv 
inches  diameter  in  each  head,  and  made  as  nearly  ftrait 
as  pofTible,  which  ihall  contain  feven  buihels,  and  ihall 
be  made  of  oak,  and  the  heads  of  pine  or  oak,  with  three 
hoops  on  each  head,  and  three  hoops  on- each  bilge,  and 
nailed  with  at  lead  three  nails  in  each  head  hoop,  and 
three  nails  in  each  quarter  hoop,  with  a  good  lining 
hoop  on  each  head  ;  the  other  lize  fliall  be  made  of  like 
materials,  and*  ihall  contain  three  and  an  half  bufhels^ 
with  the  iame  number  of  hoops,  and  iliall  be-  nailed  in 
the  fame  manner,  and  on  each  cask  ihall  be  branded  the 
name  of  the  city  or  county  where  cleaned,  with  the  ini- 
tial letters  of  the  chriClian  and  the  iirname  at  full  length 
of  the  owner  or  perfon  who  cleaned  the  fame. 

II.  And  be  it  further  enacted^  That  if  any  perfon  ihall 
ihip.on  board  of  any  ibip  or  veffel  for  exportation  to  Ire- 
land or  Scotland,  any  fiaxfeed,  which  hath  not  been  clean- 1 
.ed,  marked  and  branded  as  herein  before  directed,  or  in 
any  other  casks  than  fuch  as  are  before  mentioned,  fuch 
perfon  fo  offending  ihall  forfeit  and  pay  for  every  cask  I 
fo  ihipped  on  board  the  fum  of  one  dollar  and  twenty- 
iive  cents  ;  and  the  mailer  or  commander  of  every  fhipl 
or  velTfel,  who  ihall  receive  on  board  of  any  fhip  or  vefJ 
lei  for  exportation  as  aforefaid,  any  ilaxfeed  not  cleaned«l 
marked  and  branded  as  aforefaid,  or  in  any  other  caski 
than  fuch  as  are  before  mentioned,  ihall  forfeit  and  pay| 
the  fum  of  imty-two  and  an  half  cents  ibr  every  cask 
taken  on  board* 

IIL  And  be  it  further  enacted^  That  the  fcveral  mea^ 
furers  within  this  ilate  ihall  be  entitled  to  receive  for  ni< 
furing  ilaxfeed,  fait,  wheat,  rye,  corn,  buckwheat,  or  an] 
other  article  commonly  fold  by  the  buihel,  three  foui 
parts  of  a  cent  per  buihel,  and  no  more  ;  and  for  all  coi 
meafured,  at  and  after  the  rate  of  twenty-five  cents  for! 
every  chaldron  and  no  more ;  the  one  half  to  be  paid  by| 
the  buyer  and  the  other  half  by  the  feller. 
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<:    H    A    P.      XLVL 

An  ACT  io  prevent  excessive  and  deceitful  Gaming^ 

Failed  21  ft  March,  1 801. 

E  h  enacted  l>y  the  People  of  the  State  of  Nevf-Tork^  Securities  fcr 
represented  in  Senate  and  Assembly,  That  all  notes,  by  gl^'JIgr 
blJIs,  bonds,  judgments,  mortgages  or  other  feciirities  or  void:    , 
conveyances  -whatfoever,  given  or  executed  by  any  pei-fon, 
Ifbcre  the  whole  or  any  part  of  the  conlidcration  of  the 
fiune  (hall  be  for  any  money  or  other  valuable  thing  won  by 
playing  at  any  game  whatfoever,  or  by  betting  ou  thd  fides 
or  hands  of  fuch  as  do  play  at  any  game,  or  for  the  repay- 
ing any  money  knowingly  lent  or  advanced  for  fuch  gam- 
ing or  betting  as  aforefaid,  or  lent  or  advanced  at  the  time 
and  place  of  fuch  play  to  any  perfon  fo  gaming  or  betting 
as  aioreiaid,  or  who  (hall  during  fuch  play  fo  play  or  bet 
fliall  be  void.     And  where  fuch  mortgages,  fecurities  or  Monga^i  fc 
other  conveyances,  (hall  be  of  lands,*  tenements  or  heredita-  fog^o^nVlo*** 
ittients  or  fhall  affe^the  fame,  ftich  mortgages,  fecurities  or  «r»urc  to  the 
other  conveyances  fhall  enure  for  the  fole  ufe*and  benefit  of  tfves^oy  «'■'«>•■ 
fuch  perfon,  as  would  be  entitled  to  fuch  lands,  tenements  or  ^^^^  ^^ 
liereditaments  in  cafe  the  grantor  thereof,  or  other  perfon 
to  incumbering  the  fame,  had  been  dead,  and  as  if  fuch 
Tnortg;ages,  fecurities  or  other   conveyances    had  been 
made  to  fucK  perfon  fo  to  be  entitled  as  aforefaid  ;  and 
all  grants  and  conveyances  to  be  made,  for  preventing 
fech  lands,  tenements  or  hereditaments  from  coming  to 
or  devolving  upon  the  perfons  hereby  intended  to  enjoy 
the  fame  as  aforefaid^  (hall  be  deemed  fraudulent  and  t 

Toid. 

11.  And  be  it  further  enacted*  That   every  perfon  who  „  ,     .  . 
thail  at  any  time  or  fittmg,  by  playmg  at  any  game  or  by  by  raining  to 
betting  on  the  fides  or  hands  of  fuch  as  do  play  at  any  rLt^^^'the^, 
game,  lofe  to  any  one  or  more. perfons  fo  playing  or  umcback: 
betting,  in  the  whole,  the  fum  of  twenty-five  dollars  ii^ 
money,  or  any  other  thing  of  the  value  of  twenty-five  dol- 
lars, or  in  money  and  any  other  thing  to  fiich  amount,  and 
"ftiall  pay  or  deliver  the  fame  or  any  part  thereof,  it  (hall 
be  lawful  for  fuch  perfon  within  three  months  next  there- 
after,   to   l\ie  for  and    recover  the   money  or   value  of 
the  things  fo  loft  and  paid  or  delivered,  or  any  part  there- 
of, from  the  winner,  with  cofts  of  fuit,  by  adlion  of  debt 
founded  on  this  a6t,  in  any  court  of  record  having  cogni- 
zance of  the  fame  ;  in  which  a^ion  it  fliall  be  fufficient  ^dw  todar 
for  the  plaintiff  to  alledge  in  his  declaration,  that  the  de-  ^^^* 
Cendant  is  indebted  to  the  plaintiif  in  the  monies  fo  loil  and 
paid,  or  in  the  amoutit  of  the  value  of  the  things  fo  loft 
•  and  delivered,  for  fo  much  money  had  and  rcctiived  by 
fuch  defendant  to  the  plaintiff''s  ule,  without  fetting  forth 
the  fpecial  matter  :  And  in  cafe  the  perfon  who  fliall  lofe  Theiofer  not 
fuch  money  or  other  thing  as  afortfaid,  fliall  not  within  mili^^iu"* 
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tlie  time  aforefaicU  ^^ona  Jide^  and  without  collufion,  foe 
and  profecutc  with  effefl,  for  the  money  or  other  things 
fo  by  him  lod  and  paid  or  delivered,  it  (ball  be  lawful  for 
any  perfon  by  any  fuch  adllon,  to  fue  for  and  recover  the 
farne^  and  treble  the  amount  or  value  thereof  with  coils 
of  fuit  againll  fuch  winner  ;  the  one  moiety  of  fuch  for- 
feiture when  recovered,  to  be  paid  to  the  overfeers  of  the 
poor  of  the  city  or  town  in  which  fuch  offence  (hail  be 
committed,  and  the  other  moiety  to  the  perfon  who  will 
fue  for  the  fame* 

IIL  And  be  it  further  enacted^  That  every  perfon  who  by 
virtue  of  this  a£l  fhall  be  liable  to  be  fued  as  aforefaid, 
(hall  be  compellable  to  anfwer  upon  oath  fuch  bill  as  (hall 
be  exhibited  in  the  court  of  chancery  againfl  him,  for  dif- 
covering  the  money  or  other  things  fo  won  at  play,  con- 
trary to  the  true  intent  and  meaning  of  this  a<5i.  And  it 
Hi  all  be  lawful  for  fuch  court  in  which  fuch  bill  (hall  be 
exhibited,  to  proceed  and  decree  thereupon,  and  enforce 
fuch  decree  in  the  fame  manner  as  is  ufed  in  other  caufes 
in  fuch  court. 

I V»  And  be  it  further  'enacted^  That  upon  the  difcovery 
and  repayment,  or  redelivery  of  the  money  or  other 
things  fo  to  be  difcovered  and  repaid  or  redelivered,  the 
perfon  who  fhall  fo  difcover  and  repay  or  redeliver  the 
fame,  (hall  be  difcharged  from  any  further  or  other  panilh- 
ment,  forfeiture  or  penalty,  vk'hich  he  may  have  incurred 
by  the  playing  for  or  winning  fuch  money  or  other  thing 
fo  difcovered  and  repaid  or  redelivered. 

V.  Andte  it  further  enacted^  That  if  any  perfon  fhall  by 
any  fraud,  or  unlawful  device  or  ill-pra£lice  whatfo«ver, 
in  playing  at  any  game,  or  by  bearing  a  (hare  in  the  wa- 
gers, or  adventures  in  or  betting  on  the  fides  or  hands  of 
fuch  as  fhjall  play  as  aforefiiid,  win  or  acquire  to  him  or  to 
any  other  any  fum  of  money  or  other  valuable  thing  what- 
jfoever,  or  Ihall  at  any  one  time  or  fitting,  win  of  any  one 
or  'more  pcrfons  above  the   funi  or  value  of  twenty -five 
dollars,  and  be  convitlcd  of  any  of  the  faid  offences  upon 
indidlment  or  inrormalion,  every  fuch  perfon  (hall  forfeit 
five  times  the  value  of  the  money  or  other  things  fo  won  as 
afore  faid  ;  and  in  cafe  of  fuch  ill-praciicc  as  aforefaid^  tlic 
perfon  fo  winning  as  aforefaid  (hall  be  deemed  infamous, 
and  (liall  be  imprifoned  for  fix  calendar  months,  and  fuch 
penalty  may  be  recovered  by  any  perfon  who  Ihall  fue  for 
the  fame  in  manner  aforefaid  ;  and  when  recovered  fhall 
be  appropriated  as  herein  above  ilirtclcd. 

VI.  Atid  be  it  further  ttrucitcl,  That  if  any  perfon  fhall 
win  or  lofc  at  play  or  by  betting  at  any  time,  the  fum  or 
value  of  twenty-five  dollars  or  upwards,  or  within  the  fpace 
of  twenty-four  hours,  the  fum  or  value  of  fifty  dollars,  fuch 
perfon  (hall  be  liable  to  be  indicted  for  fuch  offence,  at 
any  lime  within  one  year  after  it  is  committed  ;  and  be- 
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hig  thereof  legally  conyi^ed<>  fhall  be  fined  five  times  the 

value  of  the  fem  fo  loft  or  won  ;  which  fine,  after  fuch  ^^  appii^L 

charges  as  the  court  fiiall  judge  reafonalrie  to  sdlow  to  the 

pro&cutors  aQd  witnefles  out  of  the  fame))  (hall  be  paid  to 

the  overfeers  of  the  poor  of  the  city  or  town  where  fuch 

oitncc  fhall  be  committed,  for  the  ufe  of  the  poor  thereof* 

VIL  And  be  it  further  enacted^  That  if  any  perfon  fo  of-  Dg-^n^^  ^r. 
fending  {hall  difcover  any  other  perfon  fo  offending,  fo  that  ehargni  on 
fuch  perfon  be  thereupon  C0nvi6led,  the  perfon  fo  difcov-  ol£Si*""* 
ering  Ihall  be  difcharged  from  all  penalties  by  reafon  of 
any  fuch  offence,  if  fuch  perfon  fo .  difcovering  hath  not 
been  before  convicted  thereof,  and  he  Ihall  be  admitted  as 
an  evidence  to  prove  the  (ame* 

VI IL  And  be  it  further  enacted^  That  no  perfon,  other  Aiiperrom 
than  the  parties  in  the  caufe,  fhall  be  incapacitated  from  excepr  p.ir. 
being  a  wltnefs,  touching  any  offence  committed  againft  ^nt  wUnSEa. 
this  a£l  by  reafon  of  having  played,  betted  or  ftaked  at  any 
game  prohibited  by  this  a6U 

IX..  And  be  it  further  enacted^  That  it  fhall  be  lawful  for  perfona  living 
any  two  or  more  juflices  of  the  peace,  in  any  city  or  *>y  Jfg'njnj?' 
county  within  this  Rate,  to  caufe  to  come  before  them,  to^^o^  b^ 
every  perfon  within  their  r«fpe€live  cities  or  counties,  ^'''^<«^- 
whom  they  fhall  have  jufl  caufe  to  fufpe6l  to  have  no  vifible 
efbite,  profeilion  or  calling  to  maintain  themfelves  by,  but 
who  do  for  the  mofl  part  fupport  themfelves  by  gaming ; 
and  if  every  fuch  perfon  ihall  not  make  it  appear  to  fuch 
juflices,  that  the  principal  part  of  his  expences  are  not 
maintained  by  gaming,  then  fuch  juflices  flnill  require  of 
him'fufficient  fureties  for  his  good  behavior  for  the  fpace 
of  tuelve  months  ;  and  in  defaoltof  his  finding  fuchfure* 
ties,  to  commit  him  to  the  common  gaol  of  the  .city  or 
county,  there  tQ  remain  until  he  fhall  find  fuch  furetiea* 

X-  And  be  it  farther  enacted,.  That  if  aay  foch  pei*fon  fo  yj^^  fcaiib* 
finding  fureties  fiiall  during  the  time  for  which  he  fhall  be  a  breadt  (.i: 
fb  bound  to  the  good  behaviour,  at  anyone  time  or  fitting,  JJiiT^^"*" 
play  or  bet  for 'any  money  or  other  thinfp,  exceeding  in 
the  whole  the  fum  or  value  of  two  dollars  and  fifty  cents, 
then  fuch  playing  fhall  be  deemed  to  be  a  breach  of  his 
good  behavior  and  a  forfeiture  of  the  recognizance  given 
iot  the  fame* 


CHAP.      XLVII. 

An  ACT  for  the  more  easy  Pleading  in  certain  Suits. 

Faffed  2111  March,  1801. 

L  T>E  it  enacted  by  the  People  of  the  State  of  Nno^Tork,  ^j^VTiberiff. 

X3   represented  in  Senate  and  Assembly y    That  if  any  ""<^/^,^**^2r 
a£lion  upon  the  cafe,  trefpafs,  battery  or  falfe  imprifon-  Bv-sirtusof 
ment  be  brought  againfl  any  ftieriff,  coroner,  juftice  of  ^Si/S'ioiai 
roLm  /.  F  f 
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the  peace)  mayor,  recorder  or  alderman,  bailifF,  confta- 
ble,  marflial,  collector  or  overfeer  of  the  poor,  and  their 
deputies  or  any  of  them,  or  any  other  perfon  who  in  their 
aid  or  afliilance  or  by  commandment,  do  any  thing  touch- 
ing his  or  their  office,  for  or  concerning  any  matter  or 
thing  by  them  or  any  of  them  done  by  virtue  of  their 
office,  the  faid  aCUon  fhall  be  laid  within  the  county 
where  the  trefpafs  or  fa6l  be  done  and  committed,  and 
not  elfewhere  ;  and  it  (ball  be  lawful  for  every  perfon 
aforefaid  to  plead  thereunto  the  general  ifTue,  and  give 
the  fpecial  matter  in  evidence.  And  if  upon  the  trial  of 
any  fuch  a6lion,  the  plaintiff  fhall  not  prove  that  the  caufe 
of  his  a6lion  arofe  within  the  county  wherein  fuch  a6tionis 
laid,  in  every  fuch  cafe  the  jury  which  iball  try  the  fame 
(hall  find  the  defendant  not  guilty,  without  having  re- 
gard to  any  evidence  given  by  the  plaintiff  touching  the 
caufe  for  which  fuch  a6lion  is  brought :  And  if  the  ver- 
di6t  (hall  pafs  with  the  defendant,  or  the  plaintiff  become 
nonfuit  or  fuffer  any  difcontinuance,  in  every  fuch  cafe, 
the  court  in  which  the  a6tion  ihall  be  brought,  fhall  by 
virCue  of  this  a6t,  allow  unto  the  defendant  or  defendants 
his  or  their  double  coils,  which  he  or  they  fhall  have 
fuflained  by  reafon  of  his  or  their  wrongful  vexation  in 
defence  of  the  laid  adlion,  for  which  the  faid  defendant 
or  defendants  fhall  have  like  remedy  as  in  other  cafes 
where  cofls  are  given  to  defendants. 

II.  And  be  it  further  enacted^  That  if  any  a6lion  fhall 
be  brought  againfl  any  perfon  for  taking  of  any  diflrefs, 
making  any  fale,  or  any  thing  done  by  authority  of  any 
flatute  of  this  flate,  the  defendant  in  every  fuch  adion 
may  plead  not  guilty,  or  otherwife  make  avowry,  cogni- 
zance or  juflification  for  the  taking  of  fuch  diflrefs,  mak- 
ing of  fale,  or  other  thing  done  by  virtue  of  fuch  flatute, 
alledging    therein,  that  fuch    diflrefs,  fale,  trefpafs,  or 
other  thing  whereof*the  plaintiff  complains,  was  done  by 
authority  of  fuch  flatute,  without  expreffmg  any   other 
matter  or  circumflance  contained  in  fuch  flatute,  to  which 
avowry,  cognizance  or  juflification,  the  plaintiff  fhall  be 
admitted  to  reply,  that  the  defendant  did  take  the  faiddif- 
trefs,  make  the  laid  fale,  or  did  any  other  a6l  or  trefpafs 
fuppofed  in  his  declaration  of  his  own  wrong,  without  any 
fuch  caufe  alledged  by  the  faid  defendant,  whereupon 
the  iffue  in  every  fuch  a6lion  fhall  be  joined  to  be  tried 
by  a  jury  ;  and  upon  the  trial  of  that  iffue  the  whole  mat- 
ter may  be  given  in  evidence  by  both  parties ;  and  after 
fuch  iffue  tried  for  the  defendant,  or  nonfuit  of  the  plain- 
tiff after  appearance,  the  fame  defendant  fhall  recover 
treble  damages  with  his  cods,  which  damages  fhall  be 
affeffed  by  the  fame  jury  which  fhall  try  the  iffue,  or  up- 
on a  writ  to  inquire  of  the  damages  as  the  cafe  may  re* 
quire« 
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» 

111.  AndU  it  further  enacted^  That  in  every  a6lion  to  hfaittfor 
be  broaght  in  the  name  of  the  people  of  this  ftate^  or  on  «Jj«  ^pieof 
their  behalf,  on  any  contract  or  agreement  whatfoever,  Jonrraa.?" 
fcakd  or  not  fealed,  it  (hall  be  fufficient  to  Hate  or  de-  \^^^^  ^' 
clare,  that  the  defendant  or  anceftor,  teftator  or  inteftate, 
as  the  cafe  may  be,  was  indebted  to  the  people  of  this 
fUte  in  the  fum  demanded,  by  reafon  of  the  breach  of  fucli 
coDtra£l  or  agreement,  according  to  the  nature  of  fuch 
allien,  whereby  an  adlion  hath  accrued  to  the  people  of 
this  date  to  demand  and  have  the  fum  fo  demanded,  and 
that  the  particular  grounds  of  fuch  demand  and  the  fpe- 
cial  matter  may  be  given  in  evidence  upon  fuch  declara- 
tion ;  and  in  any  fuch  a6lioii  any  part  of  the    fum  fo 
declared  for,  as  far  as  the  teflimony  will  warrant,  may  be 
recovered-    And  in  all  actions  to  be  brought  in  the  name        , 
or  on  the  behalf  of  the  people  of  this  (late,  for  the  recov-  debts  armnf 
ery  oi  any  debt  appertaining  or  accruing  to  the  people  &c.°how  kT' 
of  this  flate  by  reafon  of  any  outlawry,  forfeiture,  gift  of  declare, 
the  party,  or  by  any  other  collateral  way  or  means,  it 
(hall  be  fufiicient  to  alledge  generally,  that  the  party  to 
whom  the  faid  debt  was  owing  or  belonged,  did  on  fuch 
a  day  and  year  give  the  fame  to  the  people  of  this  ftate> 
or  was  outlawed,  or  did  commit  fome  a6t  by  reafon  where- 
of the  faid  debt  did  accrue  to  the  people  of  this  ilate,  and 
the  fpecial  matter  may  be  given  in  evidence  upon  fuch 
declaration.    And  further^  That  in  all '  cafes  where   the 
people  of  this  ftate  fhall  be  interefled  in  the  event  of  any  eni  to^<le^ 
fuit,  the  fame  (hall  be  defended  by  or  under  the  direc-  thc"piopTi*wc 
tioQ  of  the  attorney  general  at  the  expence  of  this  (late,  concerned, 
and  he  may  employ  fuch  counfel  to  aflift  in  and  concern- 
ing every  fuch  defence ,  as  the  perfon  adminiHering  the 
government  of  this  ftate  (hall  from  time  to  time  deem 
neceffary. 

CHAP.      XLVIIL 

An  ACT  to  prevent  and  punish  Rapes  and  the  forcible  taking 

of  Women* 

Paired  2lft  March,  1801. 


I.  'D£  it  enacted  by  the  People  of  the  State  of  New-York^  Rapecommit- 

J3  represented  in  Senate  and  Assembly^  That  if  any  per-  ted  on  a  wo- 
fon  (hall  unlawfully  and  carnally  know  any  woman-child  de°"teiivcaS' 
onder  the  age  of  ten  yearsy  every  fuch  unlawful  and  car-  ^^^^^^^^^^ 
nal  knowledge  (hall  be  adjudged  a  rape  and  felony.    And 
if  any  perfon  (hall  by  force  ravilh  any  woman-child  of  the  ^j^""*^^' 
age  of  ten  years  or  upwavds,  or  any  other  woman,  it  (hall 
be  adjudged  felony. 

II.  And  be  it  further  enacted^  That  if  any  perfon  (hall  y^rcibie  ta- 
take  any  woman  againft  her  will,  unlawfully,  and  marry  king  jtrd  mar- 
her,  or  caufe  her  to  be  married  to  any  other  perfon  by  the  ^rlaSit^ril^ir*' 
afTent  of  fuch  mifdoer,  or  defiled,  every  fuch  taking,  and  ing'tf^emf'^^' 
the  procuring  and  abetting  the  fame  (hall  be  felony,  and  b^wpwiiQicd. 
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puniibable  as  io  cafes  of  rape.  And  every  taker^  procur- 
er and  abetter  to  the  fame,  fhall  be  adjudged  a  principal 
felon  :  Provided  however  y  That  nothing  in  thisfe6lion  con- 
tained fhall  extend  to  any  perfon  taking  any  woman,  onlf 
claiming  her  as  his  ward  or  bond  woman* 

CHAP.       LXIX. 

An  ACT  for  Relief  against  absconding  and  absent  Debtors, 

Faffed  Sift  March,   1801. 

Cr«r.tonito»  ^'  "R^  **  enacted  by  the  People  of  the  State  of  Nev-Torky 
certain  |J  represented  in  Senate  and  Assembly^  That  whenev- 

fcnt'OT  con^  er  any  perfon,  other  than  thofe  who  may  be  liable  to  be 
ceaied  debt-     declared  bankrupts  under  the  laws  of  the  United  States, 
piytoajuj^c  being  indebted   within    this  flate,   fhall  either   fecretly 
rrc^*coaft :  depart  from  or  keep  concealed  within  the  fame,  any  one 
creditor  or  joint  company   to  whom  f\ich  perfon  is  in- 
debted in  the  fum  of  one  hundred  dollars  or  upwards,  or 
any  two  to  whom  he  is  indebted  in  the  fum  of  one  hun- 
dred and  fifty  dollars  or  upwartls,  or  any  three  to  ^vhoin 
he  is  indebted  in  the  fum  of  two  hundred  dollars  or  up- 
proof  to  the    "^^^^^  ^^^^  *^^  above  all  difcdunts,  may  apply  to  a  judge 
judge:  of  the   fupreme  court*  and  make  oath  or  affirmation  in 

writing,  that  fuch  debtor  is  indebted  to  him  or  them  in 
one  oi  th«  fums  before  mentioned,  or  in  any  fum  ex- 
ceeding the  fame,  over  and  above  all  difcounts,  and  that 
he  or  they  do  verily  believe  that  fnch  debtor  is  departed 
this  flate  or  concealed  within  it,  with  intent  to  defraud 
his  creditors  of  their  jufl  dues,  or  tt)  avoid  being  arfcfled 
by  the  ordinary  procefs  of  law  :  which  departtjre  or 
concealment  fhall  alfo  be  proved  to  the  fatisfa6lion  of 
fuch  judge  by  two  witnelTes;  and  on  fuch  proof,  the  judge 
iliwiliswJr*.  .fball  iffue  his  warrant  to  the  fheriff  of  any  one  or  more 
rant;  ©f  the   cities  apd   counties,  of  this  flate,  commanding 

him  to  attach  and  fafely  keep  all  the  eflate  real  and  per- 
fonal  of  fuch  debtor  within  his  county,  with  all  books  of 
Hovtobe       account,  vouchers  and  papers  relating  thereto  ;  which 
ccuted.  warrant  the  fheriff  fhall  execute,  and  with  the  affiflancc 

of   two    fulflautial  freeholders    forthwith    make    a  true 
inventory   of  ^11  fuch  eflate  fo  attached,  and  returo  the 
fame,  figncd  by  himfelf  and  the  two  freeholders,  to  the 
judge  who  iffued  the  warrant. 
.      ^  11.  And  be   if  furifier  enactady  That  fuch    judge   fhall 

^cJmiciit.'^  immediately  tj^eri^after  order  notice  to  be  given  in  two 
public  newfpjvpcrs  of  this  flate,  one  of  which  to  be  prin- 
ted in  the  city  of  New-York,  and  the  other  by  the 
printer  to  tj-'c  Hate,  that  on  application  as  aforefaid,  he 
had  direQ.c(l  all  the  eftate  of  fuch  debtor  to  be  feized, 
and  that  unlefs  he  return  and.difchai'ge  his  debts  within 
three  months  after  fuch  notice,  the  eftate  will -he  fold 
for  the  payment  of  lus  debts- 
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III,  And  be  it  further  enacted^  That  in  cafe  any  fheriff  pcrimabie 
fhall  feiae  any  perifliable  goods^  the  judge  who  ilTued  the  p»jj»  «nay  ^ 
warrant  may^  in  his  difcretion,  order  fuch  goods  to  be    ^ 
fold)  and  the  monies  arifing  therefrom  to  be  paid  to  the 
truilees  to  be  appointed  in  puiiuance  of  this  a£l* 

IV*  And  be  it  further  enactedy  That  if  any  (heriif  fliall  aaim  of  pro- 
ig^norantly  fe'ize  any  goods  or  e(re6ls  which  Ihall  be  claim-  ^{^  ^"^^ 
ed  by  any  perJGbn  as  his  property,  fuch  (heriif  may  furo- 
mon  and  fwear  a  jury  to  try  the  property  thereof,  and 
if  the  jury  by  inquifition  find  the  property   of  the  fame 
to  be  in  the  perfon  fo  claiming  or  in  any  other  perfon 
than  the  iaid  debtor,  the  {herifif  (hall  forthwith  deliirer 
the  goods  or  efre6ls  to  the  perfon  in:  whom  the  property 
thereof  Ihall  be  fo  found,  or  to  his  authorifed  agent,  and 
Ihall  not  be  liable  to  profecution  for  fuch  fcizure  ;  and  ^^      ^^ 
all  reafonjible  charges  arifing  by  the  .fale  of  fuch  perilh-  fnie  or  {lerin.- 
able  goods  or  by  the  faid  inqueft,  if  it  find  the  property  S?,-^';;!!,;;' 
not  to  be  in  fuch  debtor,  (hall  be  allowed  and  certified  by  *»<w  borne. 
the  judfce  iffuing  the  warrant  and  paid  out  of  the  eftate 
of  the  faid  debtor  ;  but  if  the  property  of  the  goods  or 
efifecls  fo  claimed*  be  by  fuch  inquifition  found  in  the  (aid 
debtor,  then  ail  cods  and  charges  ariiing  by  fuch  claim 
and  inquifitioo>  oc  either  of  them,,  (hall  be  paid  by  the 
perfon  who  laade  the  claim,  or  procured  or  occafioned 
the  faid  inquifition* 

V.  And  be  it  further  enacted^  That  if  any  perfon  in-  ,^ 

-  ,        -  i.      ,       «  *.  !•  t     %    %    \  \        •  After noticr, 

debted  to  fuch  abfcondmgor  concealed  debtor,  or  havmg  aii»avmcnr^ 

the  polfeffion  of  any  of  his  property,  (hall  after  the  firft  ^^^^7'^°^ 

public  notice  aforeiaid)  pay  any  debt  or  deliver  any  fuch.  S^J^"""* 

property  to  the  ab£conding  or  concealed  debtor,  his  at-. 

tomey  or  aflTignsi  the  perfon  fo  paying  or  delivering  Iball 

be  deemed  to  have  done  it  fraudulently,  and  (ball  anfwer 

fi)r  the  value  thereof  to  the  truftces  to  be  appointed   by. 

virtue  of  this  a6i)  or  if  fued  for  the  fame  after  the  firft 

public  notice  afore&id  by  the  abfconding  or  concealed 

debtor,  he  may  plead  the  general  iffue  and  give  this  aibt' 

uid  the  fpecial  master  in  evidence^ 

VI.  And  be  it  further  enactedy    That  all   fales  of    the 

eRate  real   or  perfonal  of  fuch  abfconding  or  concealed  fi^ntTnent^by 
debtor,  and  ail  aJUgnments  of  any  bill,  note  or  other  ^tf^e  viii 
chofe  ill  a6lion  belonging  to  him,  made  after   the   fird 
public  notice  aforefaid,  (ball  be  null  and  void. 

VI L  And  be  it  further  enactedy  That  if   fuch  debtor 
(hall  before  the  appointment  of  truftees  hereinafter  men-  tbc^dcbtoAn- 
tioned,  by   himfelf  or  attorney,  by  petition  to  the  faid  ^;;^,;^  \^'" 
iudge,  ofierto  prove  to  the  court  of  which  he  is  a  judge  '^*„J'J^['** 
in  open  court,  that  he  is  a  refident  within  this  (late  and  ^^If^'  ^^ 
was  not  within  tJbiirty  days  before  i{ruing  the  warrant  nor  ''>««»• 
at  any  time  after,  nor  is  then  abfconding  or  concealing, 
and  thereby  pray  that  the  fame  may  be  heard  at  the  next 
term  of  fuch   court,  and  (hall  at  the  fame  time  execute 
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and  deliver  to  the  creditor  or  creditors  who  procured  the 
warrant  a  bond  with  fufficient  fecurity,  to  be  approved  of 
by  the  faid  judge,  in  the  fum  of  one  hundred  dollars, 
with  a  condition  that  fuch  debtor  fhall   prove  to  fuch 
court  at  the  then  next  term  the  faid  facts  offered  in  fuch 
petition  to  be  proved,   and  which  are  to  be  dated  in  the 
faid  condition,  the  faid  judge  fhall  then  report  his  pro- 
ceedings in  the  preniifes  to  the  faid  court  at  the  next 
term  thereof,  which  court  is  hereby  authorifed  to  com- 
pel the  parties  and  their  witneiTes  to  come  into  court  and 
to   hear  the  proofs  and  allegations  of  the  parties  in  a 
fummary  way,  and  to  determine  whether  the  matters  in 
fuch  petition   have   been  fatisfa6torily    proved  ;  and  if 
fuch  court  fhall  determine  that  they  have,  they  iball  then 
grant  a  supersedeas  to  fuch  warrant  or  warrants,  and  fuch 
debtor  (hall  recover  his  coils  to  be  taxed  by  the  faid  court 
in  open  court,  of  the  creditor  or  creditors  who  procured 
the  warrant  or  warrants  to  be  iffued  ;  but  if  the  court 
iball  determine  the  matters  in  fuch  petition  not  fati&fac- 
torily  proved,  then  the  obligee  or  obligees  in  fuch  bond 
may  by  fuit  recover  the  penalty  thereof  with  coils,  the 
one  moiety  of  fuch  penalty  to  the  ufe  of  the  obligee  or 
his  legal  reprefentatives,  and  the  other  moiety  thereof 
when  recovered  and  received  to  be  paid  to  the  truftees 
appointed  by  virtue  of  this  a6l,  to  be  by  them  diilributcd 
in  like  manner  as  other  monies  which  may  come  to  their 
hands  as  truilees  by  virtue  of  this  a£l. 
TroftcCTwhen       VIIL  jind  be  it  further  enacted^  That  if  fuch  debtor  do 
sTtd  by  whom  not  Tetum  withiu  three  months  next  after  fuch  notice,  and 
to^be  appouitP  fj^tjsfy  hjjj  creditors,  not  having  pre  fen  ted  the  petition  or 
given  the  bond  as  aforefaid  or  having  done  the  fame,  and 
the  court  ihali  have  adjudged  the  matters  in  fuch  petition 
not  fatisfa6lorily  proved,  and  ihall  have  refufed  to  grant  a 
supersedeas  to  fuch  warrant,  then  in  either  of  the  faid  cafes, 
the  judge  who  ifFued  the  warrant,  or^ny  other  judge  of 
the  faiiie  court,  ihall  nominate  and  appoint  under  his 
hand  and  feal,  three  or  more  fit  perfons  to  be  truilees  for 
o^hoftrof-    all  the  creditors  of  fuch  debtor  ;  which  truilees  fhall  be- 
fore they  proceed,  take. an  oath  or  affirmation,  to  be  ad- 
miniilered  by  the  judge  appointing  them,  well  and  truly 
to  execute  the  trull  by  that  appointment  repofed  in  them, 
according  to  the  beil  of  their  ikill  and  underilanding. 
Trnftcwto  ^^*  -^"^  ^^  it  furthtr  enacted,^  That  the  faid  truftees  or 

Tioxiiy  thtir     any  two  of  them,  ihall,  as  foon  as  may  be  thereafter,  give 
wlTto  r^^Se  notice  in  two  of  the  newfpapers  printed  in  this  ilate,  one 
aildthd^'who  °^  'Which  to  be  printed  in  the  city  of  New-York,  and  the 
oM'cfuch        other  by  the  printer  to  the  ilate,  of  their  appointment, 
hibk  L!S  pay.  »»<1  require  all  perfons  indebted  to  fuch  abfconding  or  con- 
cealed debtor,  by  a  day  certain  to  be  mentioned  in  the 
notice,  to  pay  all  debts   and  fums  of  money  which  they 
owe  to  fuch  debtor)  and  deliver  all  property  of  fuch  debtoi* 
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which  they  have  in  pofTefiiOTi  to  the  faicl  truilees,  and  alfo 
to  dcfire  all  creditors  of  fuch  debtor,  by  a  day  to  be  men- 
tioned in  the  notice,  to  deliver  to  them  or  one  of  them, 
their  refpediTe  accounts  and  demands  againil  fuch  debtor. 

X.  And  be  it  further  enacted^  That  each  of  the  faid  truf-  Tmncw  veft- 
tccs  may  take  into  their  hands  all  the  eftate  of  fuch  deb-  ^^^^^'  ^^ 
tor,  whether  attached  as  aforefatd  or  afterwards  difcover-  ©ftatcajui 
ed  by  them,  and  all  books,  vouchers  and  papers  relating  g^^^^^*^ 
to  the  fame  ;  and  the  faid  truftees  from  their  appointment 
ihall  be  deemed  veftcd  with  all  the  eftate  of  fuch  debtor, 
and  fiiall  be  capable  to  fue  for  and  recover  the  fame  ;  and 
all  debts  and  things  in  a6tion,  due  or  belotij^ing  to  fuch 
debtor,  and  all  the  eftate  attached  ag  aforefaid,  ftiall  be 
by  the  ftieriff  who  took  the  fame  delivered  over  to  the 
faid  truftees,  and  the  truftees,  or  any  two  of  them,  ftiall 
fell  at  public  vendue,  after  fourteen  days  previons  notice 
of  the  time  and  place,  all  the  eftate  real  and  perfonal  of 
fuch  debtor  as  (hall  come  to  their  hands,  and  deeds  and 
bills  of  fale  for  the  fame  make  and  execute,  which  deeds 
and  bills  of  fale  ftiall  be  as  valid  as  if  made  by  fuch  debtor 
before  the  firft  public  notice  aforefaid. 

XI.  And  be  it  further  enacted^  That  if  any  perfon  in-  perron.  < 
debted  to  the  faid  abfconding  or  concealed  debtor,  or  hav-  ceaii.iK  c<:.n  u 
ing  the  cuftody  of  any  property  belonpring  to  him,  fliall  forfcu^'dotije 
conceal  the  fame  and  not  deliver  a  juft  account  thereof  '^  ^'"^  • 
to  the  iaid  truftees,  or  one  of  them,  by  th^  day  for  that 
purpofe  appointed,  the  perfon  concealing  and  not  deliver- 
ing as  aforefaid,  (hall  forfeit  double  the  fum  of  the  debt, 

or  value  of  the  property  fo  concealed,  or  not  accounted 

for;  to  be  recovered  by  adlion  by  the  faid  truftees,  and  Tobe  ww- 

appUed  as  hereinafter  dire6led.     And  the  court  before  trufteJlJ^ '^'* 

whom  fuch  adUon  fhall  be  brought,  is  hereby  empowered 

to  compel  the  perfon,  fo  concealing  and  not  acccounting  perfon*  fo 

IS  aforefaid,  to  appear  before  it,  and  be  examined  on  oath  conce  ain<,  «• 

touching  the  piemifes,  and  to  commit    fuch  perJbn   to  oatbl^*  **" 

prifon  if  he  re(ufe  to  be'  examined,  or  being  examined,  ' 

Tcfufe  to  anfwerfatisfadtorilyto  fuch  court. 

XII.  And  be  it  further  enacted^  That  the  faid  truftees,  Anyi»!\!cp.oa 
may  apply  to  any  juftice  of  the  peace,  who  in  fuch  cafe  is  wv»if  .r mr- 
required  to  grant  a  warrant,  commanding  the  faid  abfcond-  hi^*i;ur  .? 
ing  or  concealed  debtor,  his  wife,  and  every  other  perfon  '^Z^T^ 
known  or  fufpedted  to  detain  any  part  of  his  eftate,  or  to 

be  indebted  to  it,  or  to  know  any  thing  concerning  the 
concealment  or  embezzlement  thereof,  to  be  brought  be- 
fore hiin  at  fuch  place  as  he  and  the  truftees  fhall  appoint, 
where  the  faid  jullice  or  in  his  abfence  any  other  juftice 
to  be  requefted  by  the  faid  truftees,  ihall  be  prefent,  at  snch  perfon 
which  meeting  either  the  faid  juftice  or  the  faid  truftees,  tob^  oamin- 
or  both,  may  examine  on  oath  to  be  adminiftered  by  tlie  fativ"  to\»v-*' 
juftice,  tvcry  perfon  fo  brought  before  them  on  the  faid  ^JJ^^^'* 
wainint,  touching  all  matters  relative  to  the  faid  debtor, 
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his  dealings,  and  his  eftate,  and  reduce  the  examinatiiMi 
U>  writing,  wliich  the  faid  perfon  is  hereby  required  to 

perfoM  refiif-  ^^1?^  »  *^^  *^  ^^  ^**^  petfon  fhall  refufe  to  be  fwom  or  to 
ing.tobe  ex-     anfwery  or  fhall  not  anfwer  to  the  fatisladHon  of  the  faid 
fi^n'thcfliM,  juilice,  all  lawful  queitions  to  be  put  by  the  faid  juftice 
miuei°**      and  truftees,  or  the  major  part  of  them  prefent,  as  well  by 
word  of  mouth  as  by  interrogatories  in  writing,  or  ihall 
refufe  to  (ign  the  examination,  not  having  any  reafonable 
objedlion,  either  to  the  wording  thereof  or  otherwife,  to  be 
allowed  by  the  faid  juftice,  the  faid  juflice  fhall  then  by 
warrant,  commit  fuch  perfon  to  prifon,  there  to  remain 
without  bail,  until  he  fhall  fubmit  to  do  what  fhall  be  re- 
provifo,  that   quired  of  him  as  aforefatd  :  Provided  always^  That  the  faid 
dh  Vhc'  d«^     warrant  of  commitment  (hall  fpecify  the  particular  default 
iauc.  of  fuch  pei*fon,  and  if  it  be  in  not  anfwering  any  queflion, 

fuch  queflion  fhall  be  fpecified  in  the  warrant  :  And  pro^ 
y^io,^\J^^    vided  aisOf  That  if  fuch  perfon   fhall  bring  any  habeas 
brij^ihiK^ia"     ^o^P^y  to  t>e  difcharged  from  imprifonment,  and  on  the 
i>e..iCLrpt,t      return  thereof,  there  fhall  appear  "any  infulHciency  in  the 
difcharf^a ''    form  of  the  warrant,  tlien  the  court  or  judge  before  whom 
lul.M."*'^''*      fuch  perfon  fhall  be  brought  by  the  (aid  habeas  corpus^ 
fliall  by  order  or  warrant,  re-commit  him,  unlefs  it  fhall  be 
made  to  appear  that  he  hath  anfwered  all  lawful  queflions 
put  to  him,  or  had  fufficient  reafon  for  refufmg  to  iignthe 
Gaoler anf-      examination,  as  the  cafe  may  be;  and  if  fuch  perfon  be 
^^rabie  for    -vrilfuUy  fuffercd  to  efcape  from  prifon,  the  gaoler  or  keep- 
L  t  tjpei  ^^^  xvilfully  fufPering  the  fame,  and  being  thereof  convi^- 
ed  on  indictment  or  information,  fhall  forfeit  to  the  truftees 
a  fum  equal  to  all  fuch  fum,  as  fhall  be  owing  to  the  credi- 
tor or  creditors  of  fuch  abfconding  or  concealed  debtor  ; 
Piovifo.  Providtd^thG  fame  does  not  exceed  two  thoufand  five  hun- 

dred dollars,  to  be  fued  ibr  and  by  them  recovered  and 
diflributcd  as  herein  aifter  directed. 
Poweiof  fm-  XIIL  And  be  it  further  enacted^  That  the  furvivors  or 
vWingtruf-  furvivor  of  the  faid  truftees  fhall  have  all  the  powers  given 
,  to  the  faid  truftees  by  this  a6l,  and  that  if  any  perfon,  fo 
Faifefwcar.  to  bc  examined,  fliall  wilfully  and  knowingly  fwear  or  af- 
dctiiudjcrju-  firm  falfcly,  he  fliall  be  liable  to  the  pains  and  penalties  of 
^y»  wilful  and  corrupt  perjury. 

PerfoniitUf-  ^^^'  "^"^  ^^  it  further  enactedy  That  any  perfon,  other 
covciii:^'fr-  than  thofe  who  have  the  effeQs  in  poffeflion,  who  fhall 
Valt'tu^i^'  difcovcr  any  fecreted  eifeas  of  fuch  debtor,  fo  that  they 
licr  ccnu  bc  recovered  by  the  faid  truftees,  fhall  be  entitled  to  ten 
per  cent,  on  the  value  of  the  effects  fo  difcovered,  to  be 
paid  by  the  truftees  out  of  the  eftate  of  the  faid  debtor. 
Truft.Mto  ^^'  ^"'^  ^*  ''  further  enactedy  That  the  faid  truftees, 

ittrh  iu-  or  any  two  of  them  are  hereby  empowered  to  fettle  all 
ciaimnc"ci  Hiattcrs  and  accounts  between  fuch  abfconding  or  con- 
ciiJu  cealed  debtor,  and  his  debtors  or.  creditors,  and  to  ex- 

amine any  perfon  on  oath  concerning  the  fame,  which 
oath  may  be  adminiftered  by  any  of  the  faid  truftees, 
two  of  them  bcinij  prefent. 
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XVI.  And   be  it  further  enacted^    That   in    cafe    any  Trofte«  em. 
controvcrfy  fhall  arife  concerning  any  claim  by  any  credi-  ^rtecwtro- 
tor  of  fuch  abfconding  or  concealed  debtor,  or  concern-  vcrfiw  by 
lug  any  debt  or  demand  claimed  by  the  faid  truftees  as  '*  '^***"* 
fach,  the  fidd  truftees  or  any  two   of  them  may   have 

fuch  controverfy  determined  in  the  following  manner, 
to  wit :  The  faid  truftees  or  any  two  of  them  may  nomi-  Mode  of  ap- 
late  two  referees,  not  being  creditors  of  fuch  debtor  or  JJ^r^^'"*  ^^' 
otherwife  interefted  in  fuch  conjroverfy,  and  the  other 
party  in  fuch  conti*overfy  Ihall  nominate  two  indifferent 
perfons  to  be  referees,  and  their  names  fhall  be  feparately 
written  on  four  pieces  of  paper,  as  nearly  as  may  be  of 
one  fite  and  figure,  which  lliall  be  rolled  up  feparately  in 
the  fame  manner  and  put  into  a  box,  and  from  thence 
one  of  the  truftees  (hall  draw  out  three  of  them  and  the 
perfons  whofe  names  are  fo  drawn  ftiall  finally  fettlq  the 
controverfy  ;  and  if  any  referee  fo  appointed  fhall  refufe 
or  be  incapable  to  a6t  in  a  reafonable  time,  a  new  choice 
fhall  be  nisule  in  manner  aforefaid  of  another  in  his  ftead  ; 
and  in  cafe  the  other  party  to  fuch  conti  ovcrfy  fhall  re- 
fufe to  nominate  referees,  then  any  two  of  the  truftees 
may  nominate  for  him  and  proceed  to  the  final  feltlement 
of  the  controverfy  as  aforefaid. 

XVII.  And  be  it  further  enacted^    That    the    truftees  Truftf«  to 
fhall  convert  the  eftate  of  fuch  debtor  into  money,   and  cSatc  in  ^^ 


into 


any  two  of  them  fhall,  by  public  notice  in  two  of  the  »«o««yi 
public  newfpapers  as  aforefaid,  requeft  a  general  meeting      . 
of  the  creditors  of  fuch  debtor  to  fee   the  debts  due  to  creditors, 
each  afcertained,  at  a  certain  time  and  place  to  be  fpeci- 
fied  in  the  notice,  not  Icfs  than  two  nor  more  than  three 
months  thereafter,  nor  more  than  one  year  and  an  half 
from  the  time  of  their  firft  appointment ;  at  which  meet- 
ing, or  other  adjourned  meeting  if  necclfary  thereafter, 
when  all  accounts  ihall  be  fairly  adjufted,  the  truftees 
fhall  proceed  to  make  diftribution  among  the  creditors  in  ^ib,5ou':*^*^' 
proportion  to  their  refpe6Vive  jult  demandsy  of  all  monies 
that  fhall  come  to  their  hands  for  that  purpofo,  firft  dc- 
dufcVmg  thereout  all  legal  charges  and  cominiflions  ;  in  Sl^uSiaimw^ 
which  payment  no  preference  Thai  1  be  allowed  to  debts  ^^'*»^'*^^^' 
due  on  fpecialties  ;   and  if  the  whole  of  fuch   Jrbtor's 
eftate  be  not  then  diftributed,  the  truftees  or  any  iv/o  of 
them  fhall  within  one  year  thereafter,  make  a  fecond  divi- 
dend of  all  fuch  monies  as  fhall  have  come  to  their  hands 
after  the  firft  divifion,  and  fo  from  year  to  year,  until  a 
diftribution  fhall  have  been  made  as  aforelldcl  of  all  the 
eftate  of  fuch  debtor  ;  and  the  furplus,  if  any,  after  all  smhiIo^  to  g« 
juft  debts  and  legal   charges   as "  afore iaid   arc  falisficd, '^^    ^     **°*' 
ihall  be  paid  to  fuch  debtor  or  his  lawful  r.eprcfentatives. 

XVIII.  And  be  it  furtJier  enacted.  That  anv  perlbn  who  ^    ,. 
may  have  given  credit  to  any  fuch  debtor  on  a  valuable  whoicd^- 
ronfideration  for  any  fum  of  money  not  due  at  tlie  time  d!i';^'o"'i^"*" 
*oi.  /.  O  g 
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of  any  fuch  diftiibution  but  {>ayable  afterwards,  IhaS 
neverthelels  be  confidered  a  creditor  and  receive  his 
dividend,  on  dedudling  therefrom  a  rebate  of  legal  inter- 
eil  for  what  (hall  be  received  from  the  time  of  a6hial 
payment  thereof  to  the  time  fuch  debt  would  have  be- 
come due« 

XIX.  And  be  it  further  enact edy  That  if  any  creditor 
(hall  negledl  or  refufe  to  give  notice  of,  or  deliver 
to  the  faid  truftees  an  account  of  his  demand,  or 
having  a  controverfy  relating  thereto,  or  concerning  the 
eftate  of  fuch  debtor,  {hall  refufe  to  fettle  the  fame  with 
the  truftees  in  manner  aforefaid,  until  after  diftribution 
aforefaid,  ftich  creditors  (hall  not  be  entitled  to  any  divi- 
dend, and  the  monies  in  hand  fhall  be  divided  amon^ 
the  other  creditors  ;  but  if  fuch  creditor  ihall  comply  at 
aforefaid  before  any  fecond  diftribution  as  aforefaid,  then 
fuch  creditor  ftiall  have  the  fum  he  would  have  been  enti- 
tled to  on  the  firft  diftribution  before  any  fecond  dividend 
be  made. 

XX.  And  Be  it^  further  enacted^  That  any  creditor  reM- 
ing  out  of  this  Q^te  fliall  be  deemed  a  creditor  within  this 
a6l,  and  his  attorney  on  producing  a  letter  of  attorney 
duly  authenticated  and  legal  proof  of  his  demand,  may 
proceed  and  a6l  in  the  fame  manner  under  this  a6l  as  if 
the  creditor  himfelf  were  prefent. 

XXL  And  be  it  further  enacted,,  That  if  any  fuch  debtor 
ftiall  before  the  appointment  of  truftees,  apply  in  perfon 
or  by  attorney  to  the  judge  who  iflued  the  warrant,  and 
give  fuch  fecurity  as  fuch  judge  Ihall  approve  to  the 
creditor  at  whofe  inftance  the  warrant  iftued,  to  appear 
and  plead  to  any  a6lion  to  be  brought  in  any  court  of 
law  or  equity  in  this  ftate,  within  fix  months  thereafter, 
againft  him  by  fuch  creditor,  and  to  pay  fuch  fum  as 
may  be  recovered  in  fuch  action,  in  that  cafe  fuch  judge 
fliall  ifiue  a  supersedeas  to  the  warrant,  and  no  further  pro- 
ceedings fliall  be  had  thereon.  Andfurther^  That  where 
any  veffel  or  part  thereof  ftiall  be  attached,  the  judge 
who  ifTued  the  warrant  may  caufe  fuch  veffel  or  part 
thereof  to  be  valued  by  indifferent  men,  and  if  any  pcr- 
fon  i^ill  give  fecurity,  to  be  approved  by  the  faid  judge, 
to  the  people  of  this  ftate  for  the  benefit  of  the  creditors 
of  fuch  debtor,  to  pay  the  amount  of  fuch  valuation  to 
the  truftees,  the  laid  judge  fliall  caufe  fuch  veffel  to  be 
difcharged/from  the  attachment. 

XXIL  And  be  it  further  enacted^  That  where  any  fuch 
debtor  fliall  die  after  the  time  fixed  for  his  appearance  in 
the  notice  aforefaid  fliall  have  expired,  the  proceedings 
fliall  go  on  to  a  final  concluiion  and  with  equal  validity  as 
if  fuch  debtor  had  lived. 

XXIII.  And  be  it  further  enacted^  That  the  eftate  real 
andpcrfonal  of  every  debtor  who  refides  out  of  this  ftate 
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and  is  indebted  vithin  it,  fhall  be  liable  to  be  attachfcd  *|ji,j^^t^ 
and  ibid  for  the  payment  of  his  debts,  in  like  manner  in  a^t 
ail  rerpe6ts,  as  nearly  as  may  be,  as  the  eilates  of  deb- 
tors reiiding  within  this  (late*     Provided  alwqysj  That  in-  FrovUb. 
ilead  of  proof  of  abfconding  or   concealment    of  fuch 
debtor,  the  creditor   applying  fhall  make  proof  by  two 
witnefTes,  to  the  fatisfa6lion  of  the  judge,  of  the  refidence 
of  fuch  debtor  out  of  this  ftate,  and  in  every  fuch  cafe  TkmftettnM 
no  truftecs  fiiall  be  appointed  until  the  expiration  of  one  *°.'*^*P: 
year  after  fuch  public  notice  as  aforefaid*  year. 

XXIV.  And  be  it  further  enaciedj  That  the  firft  judge  Thefirft 
of  the  court  of  common  pleas  in  each  county,  and  the  Jo'JSyaiid* 
mayor  and  recorder  of  the  city  of  New- York,  and  every  the  mayor  & 
of  them,  may  put  this  a6l  in  execution  in  their  refpedlive  New. York,  t» 
counties.    Provided  always j  That  where  warrants  ftiall  be  JJff*'*  *^* 
iflued  by  either  of  them,  and  alfo  by  a  judge  of  the  fu-  proyifo. 
preroe  court,  in  fuch  cafe  the  judge  of  the  fupreme  court 
ihall  award  a  writ  of  certiorari  to  the  judge  of  the  court 
of  common  pleas  or  mayor's  court,  as  the  cafe  may  be, 
to  remove   the  proceedings  before  him,  fo  that  he  may 
proceed  upon  both  warrants  or  either  of  them. 

XXV.  And  be  it  further  enacted^  That  the  judge,  may-  jndg«  to  re. 
or  or  recorder  who  (ball  iffue  any  warrants  in  purfuance  EJIJ^to^^the^' 
of  this  a6t,  (hall  make  report  to  the  court  whereof  he  is  court  whereof 
judge,  of  all  the  proceedings  had  before  or  done  by  him  j^^»  *«»*"'" 
out  of  court  under  this  a6l,  and  caufe  that  report  to  be 
entcre  d  in  the  minutes  of  the  faid  court ;  and  fuch  report 
or  the  entry  thereof  {hall  be  full  and  conclufive  evidence 
in  all  courts  of  record  of  the  fa£ls  fo  reported.    Andfur^  Affidavits  and 
ther^  That  he  fhall  caufe  the  affidavits  of  the   creditors  X"^J?''?a^'** 
within  thirty  days  after  taking  the  fame,  and  the  warrant  return^to  w 
with  the  fhcriffs  return  within  thirty  days  after  the  return  JJ^f^^"  '^'"^ 
thereof  to  be  filed  in  the  office  of  the  clerk  of  the  court 
whereof  he  is  judge,  which  clerk  fhall  mark  thereon  the 
day  and  year  of  filing  the  fame. 

XXVI.  And  be  it  further  enacted.  That  the  judge  ap-  ^^^^^^^^ 
pointing  truftees  as  aforefaid,  fhall  at  the  requefl  of  any  anceonthe' 
one  of  them  indorfe  on  fuch  appointment  an  allowance  oFtn5i«5?L 
that  the  fame  may  be  recorded  ;  which  allowance,  figned  ***'i!l°'^'"^* 
by  a  judge  of  the  fupreme  court,  Ihall  be  a  fufficient  au-  *^° 
thority  to  the  fecrctary  of  this  (bate  and  to  the  clerk  of 
any  county  to  record  the  fame  ;  and  if  figned  by  the  faid 
judge  of  the  court  of  common  pleas  or  mayor's  court, 
Ihall  be  a  fufficient  authority  to  the  clerk  of  the  court 
whereof  he  is  judge  to  record  it :  and  any  appointment 
of  truHees  as  aforefaid  or  the  record  thereof,  fhall  be  to  be  evidci*ce 
conclufive   proof  in  all   courts  that  the  debtor  therein 
named  was  at  the  time  abfconding,  concealed  or  abfent, 
within  the  meaning  of  this  acl  ;  and  that  the  faid  ap- 
pointment and  proceedings  previous  thereto  were  regular* 
And  if  the  laid  truflees  fhall  by  virtue  of  this  afct  fell  X^^SiIi 


34i 


LAWS      OF      NEW- YORK, 


Truftees  to 
keep  regular 
accounts: 


court: 


To  account 
under  oath. 


Their  com' 
miiBona. 


PerfoNs  foed 
for  things 
done  onder 


i^'StoSTt.  *"y  ^^^^  eftatc  of  fuch  debtor,  they  (hall  then  caufe  their 
appointment  duly  proved  or  acknowledged  and  allowed, 
to  be  recorded  either  in  the  fecretary's  office  of  this  (late 
pr  in  the  clerk's  office  of  the  county  where  the  land  lies. 

XXVII.  Andde  it  further  enacted^  That  the  faid  truf- 
tees ihall  keep  a  regular  account  of  all  monies  by  them 
received  as  truftees,  to  which  every  creditor  interefted 
therein  may  at  all  rcafonable  times  have  recourfe ;  and 

SSdJjfoTthe*  ^^^  ^^"^  truftees  ihall  be  fubjedl  to  fuch  order  for  the 
more  eifedlual  execution  of  this  a6l,  as  fball  be  made  in 
the  court  of  which  the  pei^fon  appoii\ting  them  is  judge, 
and  they  (hall  render  to  fuch  court  on  oath  a  juft  and 
true  account  in  writing  of  their  proceedings  and  accounts 
in  the  premifes,  which  fliall  be  filed  with  the  clerk  there- 
of :  And  the  faid  truftees  may  before  each  dividend  made 
retain  in  hand  for  their  fervices,  the  fum  of  ^yq  per 
cent.'  on  the  whole  fum  which  ftiall  come  into  thtir  hands, 
over  and  above  all  neceflary  dift)urfements  in  the  prcraifcs. 

XXVIII.  And  be  it  further  enacted^  That  if  any  per- 
fon  be  fued  for  any  matter  or  thing  done  in  purfuance  of 

thiraarhow  this  a6t,  he  may  plead  the  general  iffue  and  give  the  Ipe- 
topica4,&c   ^.jal  matter  in  evidence,  and  alfo  that  this  aa  Ihall  be 
beneficially  conftrued  for  the  creditors  in  all  courts  of  re- 
cord* 
Perrons  im-         XXIX.  And  be   it  further  enactedy  That  every  perfon 
thjfftlul-*'*      imprifoned  in  the  ftate-prifon,  other  than  perfons  adjudg- 
gjjj[>y^  other  ed  to  impH(pnment  for  life,  for  offences  committcd'^after 
aWconding  '    the  twenty-ninth  day  of  March,  in  the  year  one  thoufand 
in  tMraa  J'*"  feven  hundred  and  ninety-nine,  ihall  be  deemed  to  be  an 
abfconding  debtor  within  this  a6l,  and  truftees  may  im- 
Procecdinga    micdiately,  on  the  application  of  a  creditor,  be  appointed, 
without  any  proof  of  concealment,  t>r  warrant  iftued,  or 
notice  given  as  aforefaid,  or  without  any  regard  to  the 
amount  of  the  fum  in  which  any  fuch  perfon  may  be  in- 
debted.    And  that  it  ihall  be  lawful  for  the  truftees  to 
apply  fuch  fum,  out  of  any  furplus   which  may  be  re- 
maining in  their  hands,  after  paying  all  the  debts  of  the 
prifoner,  which  ihall  come  to  their  knowledge,  for  the 
maintenance  of  the  wife  and  children,  and  educating  the 
children  of  fuch  perfon,  as  the  chancellor,  or  a  judge  of 
the  fupreme  court,  or  of  any  court  of  common  pleas,  or 
mayor  or  recorder  of  any  city,  ihall  from  time  to  time 
allow. 

XXX.  And  be  it  further  enacted^  That  whenever  any 
chaiRedVrom  pcrfon  agaiuft  whom  any  fuch  proceedings  as  laft  afore-" 

bcrXred' to  ^^^^  ^^^^^  ^^  ^^^^'  ^^^^  ^^  lawfully  liberated   from  the 
their  eOates.    faid  prifon,  it  ihall  be   lawful  for   the  faid  truftees  and 

they  are  hereby  required,  to  deliver  up  to  him  all  and 

ftngular  the  eftate  real  and  perfonal  of  fuch  perfon  which 

may  then  remain  in  their  hands,  after  retaining  a  fuffi- 

cient  fum  to  fatisfy  all  the  lawful  charges  and  expences 
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which  tbey  may  hare  incurred  in  the  execution  of  their 
tnift. 

XXXI.  And  be  it  further  enacted^  That  where  any  per-  procwdinp 
iba  fo  proceeded  againil  hath  been  or  ihall  be  imprifoned  jn  certain  c». 
Sot  Xiky  for  an  offence  committed  previous  to  the  faid  twen-  j^'rfJli^ija- 
tf.ninth  day  of  March,  it  Ihall  be  lawful  for  the  faidaruf-  gj^f<»«dfirf 
tees  and  they  are  hereby  required,  after  the  payment  of 
ail  debta  due  by  fuch  pedbnt  and  retaining  a  fufficient  ium 
to  iatlsfy  all  lawful  charges  and  expences  as  aforefaid,  to 
convey  and  deliver  the  reOdue  of  the  eftate  real  and  per- 
Jbnal  of  fuch  perfon^  to  fuch  perfon  or  perfons  as  ihall  be 
kgally  entitled  to  the  lame. 

XXXIL  And  be  it  further  enacted^  That  the  recorder  «^^j^  ^ 
of  the  city  of  New- York  {hall  be  ex  q^c/o  a  commifiioner,  New-York  in- 
equally  authorifed  and  required  with  a  judge  of  the  fu-  ^^^i^ 
preme  court,  to  do  and  execute  the  powers  and  duties  jsajudge^of 
which  fuch  judge  is  authorifed  and  required  to  do  and  ex-  mJd^thUaa 
ccute  by  virtue  of  this  a6t. 


C    H     A    P.      L. 

An  ACT  for  the  Relief  of  Creditors  against  Heirs   and 

Devisees, 

Pafied  2 1ft  March,  180U 

I.  T)E  it  enacted  ij  the  People  of  the  State  of  Netv-Tork^  Creditorsmty 

JD  represented  in  Senate   and    Assembly^    That  every  fSipfe"oir- 
creditor  whether  by  fimple  contra£lor  fpecialty,  and  wheth-  *2^^J*^^**' 
er  the  heirs  are  mentioned  therein  or  not,  may  maintain 
his  or  her  action  againft  the  heirs  at  law  of  any  debtor  ^^^  devifeei* 
who  hath  died  or  Ihall  die  inteftate,  feized  of  any  lands, 
tenements  or  hereditaments,  and  againft  the  heirs  and 
devifees  oi  fuch  debtor,  in  cafe  fuch  debtor  made  any  laft 
will  and  teftament  ;    and  every  fuch  heir    and  devifcc  ^,,^^,„t^ 
ihall  be  chargeable  for  a  falfe  plea  pleaded  in  the  fame  anfwerabie 
manner,  as  any  heir  would  have  been  for  any  falfe  plea  fo^^faifep^'' 
pleaded  in  any  a6Uon  of  debt  upon  fpecialty,  or  for  ^t 
confefiing   the  lands  or  tenements  dcfcended  ;  and  all 
creditors  ihall  be  preferred  as  in  a6Uons  againft  executor* 
and  adminiftrators. 

II.  And  be  it  further  enacted^  That  in  all  cafes  where  Hdrsaiieniiif 
any  heir  is,  or  ihall  be  liable  to  pay  the  debt  of  his  or  her  {^<J.^5fo« 
anceftor  in  regard  of  any  lands,  tenements  or  heredita-  brought,  to 
ments  defcending  to  him,  and  ihall  alien  the  fame  before  STJJfii? 
fait  brought,  every  fuch  heir  ihall  be  anfwerable  for  fuch 
debt  to  the  value  of  the  land  fo  aliened  ;  in  which  cafe  all 
creditors  ihall  be  preferred  as  in  a6lions  againft  executors 
and  adminiilrators,  and  fuch  execution  ihall  be  taken  out  ^^^^^^^ 
upon  any  judgment  fo  obtained  againft  any  fuch  heir,  to  the  how  coiflucj^ 
value  of  the  iaid  land,  as  if  the  fame  were  the  proper  debt 


ems. 
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Lands  Told  be- 
fore fuit,  not 
liable. 


Heirs  ma^ 
plead  notnin; 
■y  defcciu. 


If  >ary  find 
for  plaintiC 
they  fliall  in- 
qaire  of  the 
lands  defcend- 
ed. 

How  judff- 
ment  ihsul  be 
en  confeilion 
•r  nihil  dicit. 


Devifees  lia- 
ble In  like 
manner  as 
heirs. 


of  fuch  heir,  but  the  lands,  tenements  or  hereditamentf, 
bona  Jide  aliened  before  the  a6tion  brought,  ihall  not  be 
liable  to  fuch  execution. 

III.  And  be  it  further  enacted^  That  when  any  a^lton 
fhall  be  brought  againfl  any  heir,  fuch  heir  may  pleadVim; 
per  descent  at  the  time  of  the  commencement  of  fuch  ac- 
tion, and  the  plaintiiT  may  'reply  that  fuch  heir  had  lands, 
tenements  or  hereditaments  from  his  or  her  anceftor  before 
commencement  of  fuch  a6lion  ;  and  if  upon  iflue  joined 
thereon  it  be  found  for  the  plaintiff,  the  jury  fliall  inquire 
of  the  value  of  the  lands,  tenements  or  hereditaments  fo 
defcended,  and  thereupon  judgment  fhall  be  given  and  ex- 
ecution awsLrded  as  aforefaid  ;  but  if  judgment  be  given 
againfl  fuch  heir  by  confeflion  of  the  a6tion  without  conv 
feffiDg  the  a'ifcts  defcended,or  upon  demurrer,  or  nihil  dicit^ 
it  (hall  be  for  the  debt  and  damages  without  any  writ  t» 
inquire  of  the  lands,  tenements  and  hereditaments  ib  de<* 
fcended. 

IV.  And  be  it  further  enacted^  That  every  devifccmade 
liable  by  this  a6l,  Ihall  be  chargeable  in  the  fame  manner 
as  the  heir  or  heirs  at  law,  notwithftanding  the  lands,  tene- 
ments and  hereditaments  devifed  {hall  be  aliened  before 
the  a^ion  brought,  and  may  plead  the  like  pleas-,  and 
fliall  be  liable  to  the  like  judgment  and  execution. 


Proccfsof  ^ 
outlawry  giv- 
en in  penicmal 
a^lions. 


SherifTtohold 
a  county 
court  to  pro- 
c^.aim  outlaw- 
ries. 


CHAP.      LI. 

An  ACT  for  regulating  Outlawries^ 

Faffed  21ft  March,  1801. 

I.  "D  E  it  enacted  by  the  People  of  the  State  of  Nevf^Yorh 
XJ  represented  in  Senate  and  Assembly^  That  in  all  ac- 
tions of  account,  debt,  detinue,  annuity;  covenant,  coofpf- 
racy  and  of  the  cafe,  and  in  all  a6lions  of  replevin  after  a 
capias  in  withernam  is  returned  that  the  perfon  againft 
whom  it  is  iffued  has  no'  goods,  the  like  procefs  may  be 
had  as  in  a6lions  of  trefpafs  done  with  force  and  arms  ;  and 
in  thefe  as  well  as  in  all  other  cafes  where  procefs  iffues 
for  taking  the  body,  if  it  be  returned,  that  the  perfon 
ugainft  whom  fuch  procefs  iffued  is  not  found,  fuch  proce& 
may  be  purfued  to  the  exigent  and  outlawry  thereupon. 

II.  And  be  it  further  enacted^  That  every  flieriff  fliall 
hold  a  court  in  his  county,  either  in  perfon  or  by  his  fuf- 
ficient  deputy,  on  the  firft  and  third  Monday  in  every 
month,  in  cafe  any  procefs  fliall  require  it,  at  the  court 
houfe  in  his  county,  to  be  called  his  county  court,  for  the 
purpofe  of  demanding  perfons  upon  exigents  and  pronounc- 
ing outlawries  thereupon  :  And  it  fliall  be  fufficient  for 
the  flieriff  or  his  deputy  to  give  the  judgment  of  outlawry, 
and  to  return  the  fame  upon  the  exigent y  ^vithout  fayinj; 
^y  the  judgment  of  the  coronevs. 
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311.  And  he  it  further  enactedy  That  in  every  original  inaiioretof 
writ  of  a6lions  perfonal)  and  in  all  indi6\ments  and  infer-  JJIJ^J^Vy  '^ 
xnatioDs  in  which    the  exigent  fhall  be  awarded^  to  the  addition  to  bs 
names  of  the  defendants  in  fuch  writs,  indi6\ments  and  origrnjj^^ru, 
informations,  additions  (hall  be  made  of  their  eftate  or  de-  jr^  in  the  iij 
gree  or  myftery,  and  of  the  towns  and  counties  of  which  ulformatioa. 
they  were  or  be  converfant,  and  if  by  procefs  upon  the 
faid  writS)  indi6tnients  or  informations,  in  which  the  faid 
additions  be  omitted,  any  outlawries  be  pronounced  they 
Ihall  be  void  ;  and  before  any  outlawries  pronounced  the 
laid  writs,  indidlments  and  informations,  in  which  fuch 
additions  {hall  be  omitted,  fhall  be  abated  by  the    ex- 
ception of  the  party  :  Provided  almqys.  That  although  the  provUbw 
faid  writs  be  not  according  to  the  records  and  deeds,  by 
tbefurpiufage  of  the  additions  aforeCaid,  they  fhall  not  be 
abated  for  that  canfe* 

IV-  Jnd  be  it  farther  enacted^  That  no  perfon,  charg-  Acceffariei 
cd  as  acceffary  in  any  indictment,  Ihall  be  outlawed  until  not  w  be  out- 
the  principal  be  attainted,  but  fuch  indi6tment  may  be  ^^prill^i^ 
neverthelefs  profecuted,  and  the  exigent  againfl  the  acceffa-  ^  anaiutttk 
ry  ihall  remain  until  the  principid  be  attainted  by  out- 
lawry or  otherwlie. 

V.  And  be  it  further  enacted^  That  after  any  perfon  fhall  ,^  ^^^^  5f 
be  indi6led  of  treafbn,  it  fhall  be  commanded  to  the  fheriff  the  uerfon  be 
to  take   the  body  of  the  perfon  fo  indi6led,  and  if  the  hu  f^^'to 
fteriff  return  on  the  writ  that  the  body  is  not  found,  an-  tiJc*^;*^]°j),;. 
other  writ  oi -capias  ihall  be  immediately  made  returnable  au 
at  a  certain  day,  not  lefs  than  three  months  after  the  date 
of  the  fame  writ  ;  and  in  the  fame  writ  fhall  be  comprif- 
ed  that  the  iheri^  fhall  caufe  the  goods  and  chattels  of  the 
perfon  indi6led  to  be  feized  and  fafely  kept  until  the  day 
of  the  return  of  the  writ,  and  if  the  fheriff  return  that  the  if  not  found 
body  is  not  found,  and  the  perfon  indiaed  fliall  not  ap-  Z^^i'-"' 


nt  t« 


pear,  the  exigent  fhall  be  awarded,  and  the  goods  and  chat-  ^jfrhjr*^*''Jji^ 
tels  fo  feized  fliall  be  forfeited  to  the  people  of  this  flate,  forfcicwf**"  ^ 
but  if  the  perfon  indicted  appear,  or  be   taken  by  the 
fheriff  or  other  ofificer,  before  the  return  of  the  fecoud 
writ,  then  the  goods  and  chattels  fhall  be  faved. 

VI.  And  be  it  further  enacted^  That  upon  every  indi6lment 
againfl  any  citizen  of  this  flate,  dwelling  in  any  other  fj"'^ufu.w?t 
county  than  where  fuch  indi6lment  fhall  be  taken,  of  any  ?"r'"*^afbn*"* 
treaibn,  after  the  firfl  writ  returned  another  writ  fhall  be  ag^tinit  a  per- 
awarded,  direaed  to  the  fheriff  of  the  county  where  the  £"J,"oJuJ'^ 
perfon  indiaed  is  or  fhall  be  fuppofed  to  be  converfant  by  coimty.. 
the  fame  indiament,  returnable  in  the  fame  court  before 
whom  the  indiament  fhall  be  taken,  at  a  certain  day  not 
lefs  than  three  months  after  the  date  of  the  fame  writ,  by 
which  the  fheriff  fhall  be  commanded  to  take  the  body  of 
the'  perfon  fo  indiaed,  if  he  or  fhe  fhall  be  found  in  his 
county,  and  if  he  or  fhe  fhall  not  be  found  in  his  county, 
the  fheriff  fhall  make  proclamation  in  two  of  his  county 
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courts  before  the  return  of  the  fame  writ,  that  the  pcrfai 
ib  ind idled,  appear  at  the  faid  court  at  the  day  of  the  re- 
turn of  the  fame  writ,  to  anfwer  to  the  people  of  thii 
flatc  of  Ihe  treafon  whereof  he  or  fhc  fhall  be  fo  indidlcd; 
and  after  fuch  writ  fo  ferved  and  returned,  if  the  perfonfe 
indicted  come  not  at  the  day  of  the  return  of  the  wri 
the  exigent  fhall  be  awarded  againft  fuch  perfon.     An 
where  any  fuch  indidlment  fhall  be  taken  before  any  othe 
court  or  officer  having  authority  to  take  the  fame,  and  b 
removed  into  the  fuptemc  court,  no  ex/g^ent  fhall  be  award 
cd  by  the  fupremc  court  until  fuch  writ  with  proclama- 
tion be  awarded  and  ferved  and  returned  as  aforcfaid,  and 
if  any  exigent  be  awarded  before  fuch  writ  with  procia- 
mation  be  awarded,  ferved  and  returned  as  aforcfaid,  and 
outlawry  be  thereupon  pronounced  the  exigent  and  out- 
lawry fhall  be  void, 
writsofpro-       VII.  And  be  it  further  enacted^  That  in  every  adlion 
eumation.  &  perfonal,  and  in  all  cafes  of  indidtments  and  informa- 
tions  for  trefpaffes  or  mifdemeanors  wherein  any  writ  of 
exigent  fhall  be  awarded  out  of  any  court,  one  writ  of 
proclamation  fhall  be  awarded  out  of  the  fame  court  hat- 
ing the  like  tefle  and  return  as  the  faid  writ  of  exigent^  di- 
redled  to  the  fheriff  of  the  county  where  the  defendant 
at  the  time  of  the   exigent  fo  awarded  fhall  be  dwelling* 
which  writ  of  proclamation  fhall  contain  the  effcft  of 
the  a6lion,  indidlment  or  information,  and  fuch  (herif 
fhall  caufe  to  be  made  three  proclamations  in  the  form 
following,  that  is  to  fay :  One  of  the  fame  proclamations ; 
in  his  open  county  court,  and  one  other  at  the  ^ncral 
fefTions  of  the  peace  in  the  county  where  the  defendant  al 
the  time  of  the  exigent  awarded  fhall  refide,  and  one  other 
one  month  at  leafl  before  the  fifth  demand  by  virtue  of  the 
faid  writ  of  exigent^  at  or  near  the  mofl  ufual  door  of  the 
church  of  the  town  where  the  defendant  fhall  refidc  at  the 
time  of  awarding  the  faid  exigent,  and  if  there  be  more 
than  one  church  in  fuch  town,  then  at  or  near  the  moft 
ufual  door  of  the  church  nearefl  the  defendant's  dwellingt 
and  if  there  be  no  church  in  fuch  town  then  at  or  near  the  , 
mofl  ufual  door  of  the  church  in  the  next  town  neareft  the 
defendant's  dwelling,  and  upon  a  Sunday  immediately  aftcf 
divine  fervice,  if  any  there  be  ;  and  if  any  fuch  defendant 
fhall  at  the  time  of  awarding  the  exigent  reiide  outof  thi* 
flate,  then  fuch  M'rit  of  proclamation  fhall  be  dire6ledtOi 
and  executed  by  the  fherifl'  to  whom   the  exigent  fhall  be 
dire6lcd  ;  and  in  fuch  cafe,  fuch  writ  of  proclamation  fcall  j 
be  pubHlhed  in  one  or  more   of  the  newfpftpei*s  to  be? 
printed  in  the  city  of  New-York,  for  twelve  weeks  befort 
the  return  of  the  exigent :  and  all  outlawries  pronounced 
witliout  writs  of  proclamation  a^^arded  and  returned  ac- 
cording to  the  form  of  this  flatute  fhall  be  void,  and  may  wJ 
avoided  by  averment  without  fuing  out  any  writs  of  error. 
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VIII-  ^nd  be  it  farther  enacted^  That  before  any  re-  no  outlawry 
'   verfalofany  outlawry  be  had,  and  before  any  allowance  reverfedor 
of  anf  writ  in  error  upon  any  outlawry,  the  defendant  in  SntifimiigiT- 
the  original  a6lion  fhall  put  in  bail,  if  bail  was  required  •"• 
in  fuch  action,  not  only  to  appear  and  anfwer  to  the  plain- 
tiffin  the  former  fuit  in  a  new  a6lion  to  be  commenced 
by  tht  faid  plaintiff,  for  the  caufe  mentioned  in  the  firft 
'  a£lion,  but  alfo  to  fatisfy  the  condemnation  if  the  plain- 
tiff (hall  commence  fuch  fuit  before  the  end  of  two  terms 
T'-  next  after  the  allowing  of  the  writ  of  error  or  otherwife 

■  avoiding  of  the  faid  outlawry. 

IX.  And  be  it  further  enacted.  That  no  perfon  who  fhall  outiawri^ 
S  be  outlawed  in  any  court  for  any  caufe  whatfoever,  other  reverfcdby 

than  for  treafon  or  felony,  fhall  be  compelled  perfonally  Sft fwu-ST 
to  appear  in  court  to  reverfe  fuch  outlawry,  but  may  ap-  f«>n  or  felony, 
pear  by  attorney,  and  reverfe  fuch  outlawry  without  bail  j^^  ^^.j  ^^^^ 
in  all  cafes,  except  where  fpecial  bail  Ihall  be  ordered  by  le/sbyouier 

.,  '  *^  *  ^    of  the  court. 

the  court. 

X.  And  be  it  further  enacted,  That  in  all  cafes  where  Upon  outlaw- 
[  an  outlawry  Ihall  be  had  before  judgment  in  any  perfonal  2t^M  ^'*""* 
j  a6llon,  the  plaintiff  may  fugged  and  fet  forth  his  caufe  plaintiff  may 

\  of  action  upon  the  roll  of  the  exigent  after  the  return  of  ca5fc«f^ic- 
1  the  fame,  upon  which  a  writ  fhall  iffue  to  the  fheriff  of  !S?  °"/''' 

I,  '*,  i<-».  ni»ii  1  n  roll,  ail  CI  re  co- 

{  the  county  where  the  action  fhall  be  brought,  to  fummon  vcr  by  inqudt 
I  a  jury  to  appear  in  the  court  where  the  a6lion  fhall  be  ^**  «i*«*ae«»- 
;  brought,  a  the  fame  fhall  be  brought  in  any  other  court 
than  the  fuprcme  court,  and  if  the  a6\ion  be  brought  in 
\  the  fupreme  court,  then  before  the  juflice  of  the  fupreme 
;  court  at  the  next  circuit  court  to  be  held  in  the  county 
;  where  fuch  a6lion  fliall  be  brought,  to  inquire  into  the 

■  truth  of  the  matters  charged  by  the  plaintiff,  and  to  affefs 
I  the  damages  that  the  plaintiff  (hall  have  fuftained  there- 
by ;  and  if  the   action  fhall  be  in  the  fupreme  court,  it 

i  fliall  be  commanded  in  the  fame  writ  to  the  juftice  who 
ftiall  hold  fuch  circuit  court  that  he  make  a  return  thereof 
to  the  fuprcme  court  at  the  time  in  fuch  Writ  mentioned  ; 
and  upon  the  return  of  fuch  writ,  if  the  action  fliall  be 
in  the  fupreme  court,  or  upon  the  execution  of  fuch 
writ  if  the  action  fhall  be  in  any  other  court,  execution 
fliall  be  awarded  for  the  fum  found  by  the  jury  with  coftsy 
both  upon  the  outlawry  and  profecution  of  the  faid  inqui- 
t)\  And  further.  That  upon  the  execution  of  every  fuch 
vrit  of  inquiry,  the  plaintiff  fliall  prove  his  caufe  of  ac- 
tion and  damages  in  the  fame  manner  as  if  the  defendant 
bad  appeared  and  traverfed  the  fame. 

XL  And  be  it  further  enacted.  That  upon  the. payment 
of  the  fum   fo  found    upon  fuch  inquiry  with   colts,  or  Debtordama- 
vhere  any   outlawry  fhail  be  had  after  iudqrment  in  any  K<-";b«|'>Kpaid 

iriz-v  f     %  ^  or  levied,  tJic 

j  ptr tonal  action,  upon  payment  of  the  debt  or  damages*  opera* ion  o*' 
and  cofts  adjudged,  or  upon  the  fame  l^eing  levied  by  ex-  JJ^SlfiJ'"^ 
roL.  /•  H  h 
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ecutioTii  fuch  outlawry  and  judgment  ftiall  be  conlidered 

as  fathfied.  and  fhall  reafe  to  have  any  further  or  other 

«  ,_  ^, .  operation ;  and  an  entry  ihall  in  fuch  cafe  be  made  on  the 

Entry  thrreol      *--r.i-  ri  e>    %       t*  «o 

f  be  made,     roll  of  the  exigent  after  the  return  of  the  fame,  and  after 
the  execution  or  return  of  the  inquiry,  where  fuch  inqui- 
ry ihall  be  made,  that  the  debt  or  damages  and  cods  are 
paid  or  levied,  the  defendant  as  to  the  outlawry  and  any 
judgment  and  execution  thereupon  (hall  go  without  day. 
Such  outlaw-   And  further^  That  no  outlawry  in  any   perfonal  a6lion 
diTfibiUty^?°  111  all  work  any  difability  or  forfeiture  whatfoever  in  favor 
tortciturc.      of  any  other  perfon  than  the  plaintiff  at  whofe  fuit  it  (hall 
be  had* 


CHAP.        LII. 
An  ACT  relative  to  the  Money  of  Account  of  this  State. 

Faffed  21(1;  March,  1801. 

Money  of  «c-    I-  TJE.  it  enacted  by  the  People  of  the  State  of  New-York  ^ 
^"j)c  «o  be  in         |j  represented  in  Senate  and  Assembly  ^  That  all  ac* 
diimcs/centi   counts  lu  thc  trcafury,  all  accounts  in  the  county  treafu- 
aiuimiUy.       ^.^g^  ^^  accounts   in  the  feveral  other  public  offices,  all 
affeffment  rolls,  and  all  accounts  arifmg  from  proceed- 
ings in  the  courts  of  juilice  within  this  flate,  ihall  be  kept 
and  made  out  in   the  money  of  account  of  the  United 
States  ;  that  is  to  fay  :  In  dollars  or  units,  difmes  or 
tenths,  cents  or  hundredths,  mills  or  thoiifandths,  a  dol- 
lar being  four  tenths  of  the  pound   heretofore  ufed  as 
the  unit  of  mont^y  of  account  in  this  ilate,  a  difme  being 
the  tenth  part  of  a  dollar,  a  cent  the  hundredth  part  of  a 
dollar,  and  a  mill  the  thoufandth  part  of  a  dollar. 
Tcdpncnfs  Sc       !!•  '^^  ^^  it  further  enacted^  That  in  all  judgments  and 
jecree*  for     dccrees  to  be  made  or  given  in  any  court  of  juilice  for 
pxurcoibi,to  any  debt,  damages  or  coils^  the  amount  thereof  iball  be 
feuaraan^*"  computed  and  afcertained,  as  near  as  may  be,  in  dollars 
cento.  and  cents,  reje6ting  leffer  fractions,  if  any  ;  and  in  all  ex- 

ecutions to  be  iffued  thereon,  it  ihall  only  be  neceffary  to 
No  error  in     mention  the  faid  amount  in  dollars  and   cents,  and  no 
pl!rtto£^ccnt  judgment,  decree  or  other  proceeding,   ihall  be  conlider- 
ed as  erroneous  for,  or  by  reafon  of,  the  omiilion  of  tlie 
fi*a6tional  parts  of  a  cent  in  any  fuch  computation. 


CHAP.       nil. 

An  ACT  to  prevent  malicious  Maiming, 

Paffcd  21ft  March,  1801. 

MaiioioQi  "R^  '*  enacted  by  the  People  of  the  State  of  Nevf-Tork^ 
nuiining  Ac-  IJ  represented  in  Senate  and  Assembly^  That  if  any 
m«k  Wony.   pcrfon  ftiall  on  purpofe,  and  of  malice  aforethought,  cut 
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Qut  the  tongue 9  or  put  out  the  eyes  of  any  other  perfon  ; 
or  if  any  perfon  (hail  on  purpofe,  and  of  malice  afore- 
thouglity  and  by  lying  in  wait,  unlawfully,  cut  out  or  dif- 
abk  the  tongue,  put  out  an  eye,  flit  the  nofe  or  lip,  or  cut 
oW  or  dllable  any  limb  or  member  of  any  other  perfon^ 
with  intention  info  doing,  to  murder  or  kill,  or  to  maim  or 
disfigure,  in  any  the  manners  aforefaid,  fuch  other  perfon^ 
e?ery  fuch  offence  (hall  be  deemed  and  adjudged  felony  ; 
and  every  perfon  fo  offending,  and  every  perfon  who  (hall 
aid,  abet,  counfcl,  hire,  or  command  any  perfon  to  com- 
mit any  of  the  faid  offences,  being  thereof  convi^ed  or 
attainted,  fliail  be  and  hereby  are  declared  to  be  felons. 


CHAP.       LIV. 

An  ACT  to  prevent  Forgery  and  Counterfeiting^ 

Paffcd  Sift  March,  1801. 

I.  TVEi  *'  enacted  bj  the  People  of  the  State  of  New-Torkj  Peribnt  forg. 
J3   represented  in  Senate  and  Assembly^  That  if  any  *"^'  aiterin^ 
perfon  ibaJl  faJfely  make,  alter,  forge  or  counterfeit,  or  feitine  anr 
caufe  or  procure  to  be  falfely  made,  altered,  forged  or  J^Srlvlfef* 
counterfeited,  or  willingly  a6l  or  affift  in  the  falfe  making,  ^j^  "**»»! 
altering,  forging  or  counterfeiting  any  record,  charter,      *^^*°' 
deed  or  writing  fealed,  will,  teftament,  bond,  writing  ob- 
ligatory, bill  of  exchange,   promiffory  note  for  payment 
0!  money,  or  any  note  or  fpectalty  for  the  payment  of 
money,  and  expreifed  to  be  payable  in  any  goods,  wares  or 
merchandizes,  indorfement  or  affignment  of  any  bill  of 
exchange,  or  promiffory  note  for  payment  of  money,  or 
any  acquittance  or  receipt  either  for  money  or  goods,  or 
any  acceptance  of  any  bill  of  exchange,  or  the  number  or 
principal  fum  of  any  accountable  receipt  for  any  note,  bill 
or  other  fecurity  for  payment  of  money,  or  any  warrant 
or  order  for  payment  of  money    or  delivery  of  goods, 
whether  fuch  order  purports  to  be  the  order  of  the  owner 
of  the  goods  or  money  Specified  therein,  or  of  fome  per- 
ibn  who  claims  an  intereil  in  the  fame,  or  of  any  other 
perfon,  with  intention  to  defraud  any  perfon,  or  body 
politic  or  corporate  whatfoever,  or  fhall  utter  or  publifh  ^^  nttcrino' 
as  true  any  falfe,  altered,  forged  or   counterfeit  record,  the  f.iine** 
charter,   deed  or  writing  fealed,   will,  teftament,  bond,  ^™^' 
writing  obligatory,  bill  of  exchange,  promiffory  note  for 
payment  of  money,  or  any  note  or  fpecialty  for  the  pay- 
ment of  money,  and  expreffed  to  be  payable  in  any  goods, 
wares  or  merchandizes,  indorfement  or  afiignment  of  any  . 
bill  of  exchange,  or  promiffory  note  for  payment  of  money, 
acquittance  or  receipt  either  for  money  or  goods,  or  any 
acceptance  of  any  bill  of  exchange,  or  the  number  or 
principal  fum  of  any  accountable  receipt  for  any  note» 
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bill  or  other  fecurity  for  the  payment  of  money,  or  any 

warrant  or  order  for  the  payment  of  money,   ordcVw- 

cry   of  goods,  whether  fiich    order  purports  to,  be  the 

order  of  the  owner  of  the  goods  or  money  fpecified  ther^ 

in,  or  of  fome  perfon  who  claims  an  intereft  in  the  fame, 

or  of  any  other  perfon,  with   intention   to  defraud   any 

perfon,  or  body  politic  or  corporate  whatfoever,  knowing | 

the   fame  to  be  falfe,  altered,  forged  or  counterfeited 

ooiityoffdo-  then  every  fuch  perfon  being  thereof  convidled  according! 

•''•  to  the  due  courfe  of  law  fliall  be  deemed  guilty  of  felonj. 

Perfonsforg-        ^^*  And  be  it  further  enacted^  That  if  any  perfon  fhali 

te?fHtfn"""     forge  or  counterfeit,  or  be  aiding  or  aiTiRiing  in  forging  or 

cfrtificatc^i'^  Counterfeiting,  any  certificate,  or  indorfement  of  the  ac- 

fe^o?di^Sy  ki^owledgment  or  proof  of  any  deed  or  writing,  made  by 

deed  or  any  officer  or  other  perfon  duly  authorifed  to  make  fuch 

*'        certificate  or  indorfement,  by   any  law  of  this  ftate  now 

or  hereafter  to  be  made,  or  the  certificate  or  indorfement 

of  the  recording  of  any  deed  or  writing  made  by  the  fecre- 

tary  of  this  flate,  or  by  the    clerk  of   any  county,  duly 

authorifed  to  make  fuch  certificate  or  indorfement,  by  any 

Or  uttering    law  of  this  flate  now  or  hereafter  to  be   made,  or  ihali 

^e  fame  as     kuowiugly   Utter  any  fuch  forged  or  counterfeited  cer- 

'  tificate  or  indorfement  as  true,   and  be  thereof  convi6lcd 

ny.     °      "  by  due  courfe  of  law  fhall  be  deemed  guilty  of  felony* 

perfons  conn,      HI*  -^'^^  ^^  ''  further  enacted^  That  if  any  perfon  fhall 

Stfrinelif*^    counterfeit,  or  caufe  or  procure  to  be  counterfeited,  or 

public  fecnri-  aid  or  afTifl  in  counterfeiting  any  certificate,  or  other  pub- 

ScreLi,*****"^  lie  fecurity  ifTued  or  to  be  iffiied  by  the  authority  of  this 

flate  for  payment  of  money,  or  acknowledging  the  receipt 

of  money  or  goods,  or  any  bill  of  credit  heretofore  iffued 

by  or  under  the  authority  of  the  legiflature  of  this  flate, 

or  fhall  alter  any  fuch  certificate  or  bill  of  credit,  fo  that 

the  fame  fhall  appear  to  be  of  greater  value  than  the  fame 

was  or  fhall  be  iffued  for,  or  intended  to  pafs  for,  by  the 

a6l  in  purfuance  of  which  the  fame  was  or  Ihall  be  iffued, 

Or  tittering     or  fhall  Utter,  pafs  or  give  in  payment,  or  offer  to  pafs 

tiw^fame  as     ^j.  ^.^^^  -j^  payment,  or  pro<;ure  to  be  uttered,  paffed  or 

given  in  payment,  any  fuch  counterfeited  or  altered  cer- 
tificate or  bill  of  credit,  knowing  the  fume  to  be  counter- 
Guiityoffcio^  feited  or   altered,  then  every  fuch  perfon  being  thereof 
convidled  by  due  courfe  of  law  fhall  be  deemed  guilty  of 
felony. 
Certificate  or      IV.  And  be  it  further  enactedy  That  in  all  cafes   where 
^i*if)mtu*    *^y  ^"ch  certificate  or  bill  of  credit  fhall  be  charged  to 
PJgycd^other-  have  been  altered?  and  it   fliall  appear  to  have  been   al-   j 
fumed  to ?e    tcrcd,  the  fame  fhall  be   prefumed  to  have  been   altered 
MrcatcriSm!  ^^om  a  lefs  to  a  greater  value,  fum  or  denomination,  and 
the  burthen  of  proving  that  the  certificate   or  bill  .of  cre- 
dit charged  to  have  been  altered,  was  not  altered  from  a 
lefs  to  a  greater  fum  fhall  be  on  the  defendant  chaxs^<i 
with  altering  the  fame« 
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V.  And  he  it  further  enacted^  That  if  any  perfon  ftiall  P^jfi^^f  <^'>««: 
counterfeit,  or  caufe  or  procure  to  be  counterfeitedt  or  current^id 
aidoraffift  in  counterfeiting  any  of  the  fpecies  of  gold  or  or  SidSg*^^"** 
fijver  coins  now  current,  or  hereafter  to  be  current  in  this  ^^ere'"' 
ilate,  or  (hall  pafs  or  give  in  payment,  or  offer  to  pafs  or  or  ntrcrinK 
gire  in  payment  the  fame,  knowing  the  fame  to  be  coun-  truc/"**^*" 
I     tcrfeit,  then  every  fuch  perfon    being  thereof  convicted  cuiity  of rd©- 
1     according  to  the  due  courfe  of  law  fhall  be  deemed  guil-  "x* 
i    tj  of  felony. 


CHAP.       LVIII. 

An  ACT  declaring  the  Crimes  punishable  with  Death  or 
.    with  Imprisonment  in  the  State  Prison, 

PaOed  2 1ft  March,  1801. 

I.  TJ  E  ft  enacted  by  the  People  of  the  State  of  New-Torkj  prime,  pun- 
il  represented  in  Senate  and  Assembly^  That  every  per-  ]l^^^  ^"-^ 
fon  who  fliall  hereafter  be  duly  convi6ted  or  attainted  of 
any  manner  of  treafon  again  ft  the  people  of  th»s  ftate,  or 
of  any  kind  of  murder,  or  of  aiding  or  abetting  or  procur- 
ing any  kind  of  murder  to  be  committed,  fhali  fuffer  death 
for  the  fame,  and  be  hanged  by  the  neck  until  fuch  per- 
fon fhall  be  dead. 

IL  And  be  it  further  enacted^  That  every  perfon  who  crimes  r"^- 
IhalJ  hereafter  be  duly  convicted  or  attainted  of  any  man-  -^Jprifo^nm.t 
ner  of  rape,  or  of  the  deteftable  and  abominable  crime  intheft..rr 
againft  nature  committed  with  mankind  or  beaft,  or  of  ^"**" 
burglary,  or  of  felonioufly  breaking  into  or  taking  any 
goods  or  chattels  from  any  dwelling  houfe,  any  perfon  be- 
ing therein  and  put  in  fear,  or  of  robbing  any  dwelling 
houfe  any  perfon  being  therein,  or  of  robbing  any  perfon 
in  any  place  whatfoever,  or  of  wilfully  burning  any  dwell- 
ing houfe  or  any  barn,  or  of  any  offence  fpecified  m  the  act, 
entitled  An  act  to  prevent  forgery  and  counterfeiting^  or  of 
any  offence  fpecified  in  the  a6l,  entitled  An  act  to  prevent 
malicious  maiming  ;  and  every  perfon  who  Ihall  aid,  abet, 
affift,  counfel,  hire  or  command  any  perfon  to  commit  any 
of  the  faid  offences,  and  be  thereof  duly  convicted  or  at- 
tainted, fhall  be  puniihed  with  imprifonment  for  life  in 
the  ftate  prifon  ;  and  the  juftices  who  (hall  give  judgment 
in  any  fuch  cafe,  ftiall  upon  confide  ration  of  all  the  cir- 
cumftances  thereof,  adjudge  the  offender  to  imprifonment 
only,  or  to  be  kept  in  the  faid  prifon  at  hard  labor  or  in 
ibiitude,  or  both. 


III.  And  be  it  further  enactedy  That  If  any  perfon  ftiall  perfons  c*n. 
be  indicted  of  felony,  for  ftealing  of  any  goods  or  chattels  ftiHS^/goods 
in  any  county  of  this  ftate,  and  thereof  be  convidtcd  or  at-  '^^f"  by^roix 

..'-._,''  .  ,        bery  or  burir- 

Uinted  ;  if  It  ftiall  appear  upon  evidence,  and  be  found  by  ury  in  ajio- 


^«  jury,  that  the  laid  good)B  or  chattels  were  taken  by  Ju?ASc 
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^viili  imprlf- 
cMiitTit  in  the 
1m  I  e  ivrlfan 
i'cT  lite. 


Crimrs  piin- 
ilh  .bl"  tor 
firil  (Uciice 
wit'"  iinprif- 
oiitji'-.iT  in  the 

not  exceeding 
fourteen 


Fnrthefecond 
ofi'TCf  mmifli- 
aLIc  wttli  im- 
pi  ift:r.xReutin 
the  ftitc  pii- 
foii^  for  life. 


Petit  larceny 
declared. 


Crimes  pun- 
ilJuil'le  \Vith 
iiiw  aiid  ini' 
piir<jiuncnt, 
w  >vith  ini- 
jirifonmcnt 
in  the  ftate 
|)i  iron  not  ex- 
ceeding three 
ytars : 


robbery  or  burglary,  or  in  any  other  manner,  in  any  other 
county,  whereof  if  fuch  perfon  had  been  convi€led  by  a 
jury  of  fuch  other  county,  fuch  perfon  would  by  law  be 
liable  to  imprtfonment  in  the  faid  prifon  for  life,  at  hard 
labor  or  in  folitude,  or  both  ;  then,  and  in  every  fuch  cafe, 
judgment  fhall  be  given  that  the  faid  offender  be  imprifon- 
ed  in  the  faid  prifon  for  life,  at  hard  labor  or  in  folitude, 
or  both. 

IV.  And  be  it  further  enacted^  That  every  perfon  who 
(hall  hereafter  be  duly  convicted  or  attainted  of  any  felony, 
other  than  fuch  as  are  herein  before  enumerated  and 
diredled  to  be  otherwife  punifhed,  and  above  the  degree 
of  petit  larceny,  and  every  perfon  who  fhall  aid,  abet,  af- 
fifl,  hire  or  command  any  perfon  to  commit  any  fuch 
felony,  and  be  thereof  duly  convicted  or  attainted,  fhaJl  be 
adjudged  by  the  joflices  who  fiiall  give  judgment  thereup- 
on, on  a  confideration  of  all  the  circumflances  of  the  cafe, 
to  imprifonment  in  the  faid  prifon  at  hard  labor,  or  in 
folitude,  or  to  imprifonment  only^  or  to  all  or  cither  of 
them,  for  any  term  not  more  than  fourteen  years.  And 
further^  That  every  perfon  who  (ball  be  a  fecond  time  duly 

convidled  or  attainted  of  any  of  the  faid  laft  mentioned 
felonies,  committed  after  fuch  firil  convidlion,  (hall  be 
adjudged  by  the  juftices  who  (hall  give  judgment  thereup> 
on,  on  like  confideration  of  all  the  circumftances  of  the 
cafe,  to  imprifonment  in  the  prifon  aforefaidy  at  hard  la- 
bor or  in  folitude,  or  both,  for  life. 

V.  And  be  it  further  enacted^  That  every  perfon  who 
(hall  be  guilty  of  the  felonious  taking  and  carrying  away  of 
the  meie  perfonal  goods  of  another  of  the  value  of  twelve 
dollars  and  fifty  cents  or  under,  if  unconnedted.  with  any 
other  crime,  fliall  be  deemed  and  adjudged  guilty  of  petit 
larceny  only  ;  and  where  any  perfon  (hall  hereafter  be 
convi6led  of  petit  larceny,  or  of  any  other  felony  the 
punifhment  whereof  is  not  herein  before  provided  for,  or 
of  any  aifault  with  intent  to  rob,  murder  or  commit  a 
rape  ;  or  where  any  perfon  (kail  buy  or  receive  any  goods 
or  chattels  of  any  value  whatfoever,  that  (hall  have  been 
felonioufly  taken  away  ordolen  from  any  other  peHka 
knowing  the  fame  to  be  (lolen,  whether  the  principal  be 
convi6led  or  not ;  or  (hall  knowingly  and  detignedly,  by 
falfe  pretence,  obtain  from  any  other  peiibn,  any  money, 
goods  or  chattels  or  other  effects  whatfoever,  with  intent 
to  cheat  or  defraud  wiy  perfon  or  body  politic  or  coipo- 
rate  ;  and  every  perfon  who  ihall  aid,  abet,  alTiA,  hire, 
command,  or  procure  any  other  perfon  to  commit  any  oi 
the  faid  offences,  or  who  (hall  be  acceifary  to  any  felony 
whatfoever  after  the  fa6l,  (hall,  being  convidled  of  any  of 
the  faid  offences,  be  punifhed  by  fine  and  imprifonment, 
or  either  ;  or  if  it  (hall  be  deemed  proper  by  tlie  court  be- 
fore whom  any  fuch  perfon  (ball  )»e  4;onvicU;d9  tliat  iaAead 
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•f,  or  in  addition  to  a  fine,  fuch  perfon  fo  convi6led,  ought 
to  be  ifflpriioDed  for  twelve  calendar  month s,  or  for  a 
longer  time,  in  HicL  cafe,  it  (hall  be  lawful  for  fuch  court 
in  tbeir  difcretion,  to  adjudge  the  perfon  fo  convicled  to 
imprifonment  in  the  faid  priibn,  at  hard  labor,  for  any 
term  of  time,  not  more  than  three  years.     And  further^  And  for  the 
Tliat  every  perfon  who  fliall  be  a  fecond  time,  or  oftner,  Jo'i^cxc'^i^im 
convifted  of  any  offence  fpecified  in  this  fe6tion   (except  fiveycar». 
the  offences  of  afTault  with  intent  to  rob,  murder  or  com- 
mit a  rape)  Ihall  be  adjudged  by  the  court  who  may  give 
judgment  thereupon,  to  imprifonment  in  the  faid  prifon, 
at  hard  labor  or  in  folitude,  or  both,  for  any  time  not  ex- 
ceeding five  years  :  and  that  every  perfon  who  fhall  be  a  And  for  the 
fecond  time,  or  oftner,  conviaed  of  the  offences  of  affault  fn^;:,'!  f:?,^;":* 
with  intent  to  rob,  murder  or  commit  a  rape,  or  of  cither  f«',!>ot  cx- 
of  them,  (hall  in  like  manner  be  adjudged  to  imprifon-  yeari?^  ^^^  ^^ 
ment  in  the  faid  prifon,  at  hard  labor  or  in  folitude,  or 
both,  for  any  time  not  exceeding  eight  years. 

VI,  And  be  it  further  enacted^  That  no  perfon  fentenced  No  perfon  to 
to  imprifonment,  for  any  term  of  time  lefs  than  twelve  fn  tKa^"'^*^ 
calendar  months,  (hall  be  liable  to  be  imprifoned  in  the  p^l^'^-.^  f^^ » 
ftate  prifoD,  but  (hall  be  confined  in  the  gaol  of  the  coun-  a  ycar?*^  ***^" 
ty  in  which  fuch  perfon  may  be  fo  fentenced. 

VII.  And  be  it  further  enactedy  That  if  any  perfon  "hath  been  Perfons  there- 
or  ihall  be  convi6led  of  any  crime,  for  which  fuch  perfon  bjAkin- ^Sllf 
hath  been,  or  (hall  be  fentenced  to  imprifonment  for  life  eic;ii  ii.g'froin 
in  the  (late  prifon,  (liall  break  the  faid  prifon  and  efcape  com  nitting 
from  thence,   and  fhall  thereafter  commit  any  felony,  *bbvf'.^'Jt 
above  the  degree  of  petit  larceny,  then  fuch  perfon  being  I'^rcmy,  i>iin- 
thereof  duly  convicled,  (hall  be  hanged  by  the  neck  until  Ueadu  ^''* 
dead. 

VIIL  And  be  it  further  enacted^  That  in  cafe  any  perfon  PeHons  there- 
bath  been,  or  (hall  be  fentenced  to  imprifonment  in  the  "idbr^tkH- 
ftate  priibn  for  any  term  of  years,  and  (hall  break  the  laid  jj"<i  <rt;ipi..K 
prifon  and  efcape  from  thence,  and  be  retaken,  fuch  per-  to7)e  f "im-' 
fon  being  thereof  conviaed,  fhall  be  deemed  guilty  of  fe-  LTiS^lLrl'^ 
lony,  and  (ball  be  adjudged  to  imprifonment  and  hard  la- 
bor in  the  faid  prifon,  for  double  the  term  of  time  fpeci- 
fied in  the  original  judgment  againfl  fuch  perfon,  ^o  com- 
mence  from  the  period  of  the  laft  conviaion,  notwith- 
danding  the  term  for  which  fuch  perfon  was  to  have  been 
imprifoned  may,  when  fuch  perfon  fhall  be  retaken,  have 
expired. 

IX.  And  be  it  further  enact  ed^  That  if  any  perfon  adjudg-  rfP^°"'^^J^";'"|; 
ed  to  be  imprifoned  in  the  faid  prifon,  otherwife  than  tor  cTcapi.^. the 
life,  fhall  efcape  from  the  fame,  then,   as  often  as  fuch  ri7.;i  li'^im." 
perfon  ihall  fo  efcape  and  be  retaken,  and  again   impri-  f  ifcMunrnt  t© 
foned  in  the  faid  prifon,  the  period  for  which  fuch  perfon  allow  f.om 
was  adjudged  to  be  imprifoned  in  the  faid  prifon,  ftiall  al-  the  rc-t^ikiuc. 
ways  be  deemed  to  commence  anew  from  the  day  when 
iuch  perfon  fhall,  after  having  efcaped  be  retaken  and 
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imprifoned  again  in  the  faid  prifon,  whidi  day  fhall  beaf. 
certained  by  the  infpedlors  of  the  faid  prifon ;  .and  etery 


i 

certained  by 

fiich  perfon  may  be  fo  retaken  and  imprifoned  again,  not-  i 
withflanding  the  term  for  which  fuch  perfon  was  to  have  J 
been  imprifoned  iT^iyj  when  fuch  perfon  ftiall  be  retaken,  I 
have  expired.  ] 

p  rfonsad-  ^'  -^"^  ^^  it  further  enacted^  That  in  all  cafes  wrhere  any  | 

i  t'jitd  to  im-  perfon  Ihail  be  duly  convi6led  or  attainted,  of  any  felony  1 
lir  ifiTSJin- comniitted   after  the  twenty -ninth   day  of  March,  one  I 
jiioxmy        thoufand  feven   hundred  and  ninety -nine,  or  of  aiding,  | 
abetting,  hiring  or  commanding  any  perfon  to  commit 
any  fuch  felony,  and  fhall  be  adjudged  to  Imprifonment 
for  life  in  the   ftate  prifon,  fuch  perfon  fhall  be  deemed  ] 
and  taken  to  be  civilly  dead  to  all  intents  and  purpofes 
in  the  law. 

ferfcnstherc-      ^^'  -^"^  ^^  it  further  enacted^  That  if  any  perfon  im- 
h.  for  years     prifoned  lu  the  faid  prifou,  otherwife  than  for  life,  fliall 
r.^uf  e^^llj^',  attempt  to  efcape,  or  Ihall  aid  any  other  perfon  imprifon- 
dtcmi-d guilty  ed  in  the  faid  prifon,  in  efcaping  or  attempting  to  ef- 
meaner;         capc  from  the  lame,  fuch  perfon  mail  be  deemed  guiUyot 
Art!  on  con.     a  mifdcmcanor,  and  fliall  on  convi6lion  be  adjudged  to  be 
Mc\o"iinHJi.   iiT^pi'ifoned  in  the  faid  prifon,  for  fuch  further  term,  not 
fo.m-iiriora  for  life,  after  the  determination  of  the  term  for  which 
of  vcara!"^"'   fuch  perfon  had,  at  the  time  when  the  faid  mifdemeanor 
was  committed  been  adjudged  to  be  imprifoned,  as  the 
court  Ihall  in  their  discretion  deem  proper  ;    and  the 
court,  before  whom  a  perfon  may  be  inditled  for  the  mif- 
demeanor aforefaid,  may  from  time  to  time,  by  order  of 
the  court  to  be  directed  to  the  infpeQors  of  the  faid  pri- 
fon, order  the  defendant  in  fuch  indidlment,  and  every 
other  perfon  imprifoned  in  the  faid  pnfon,  being  a  com- 
petent witnefs,  to  be  brought  before  them,  and  alfo  to  af- 
iign  counfel  to  the  defendant,  which  counfcl  (hall,  at  all 
convenient  times,  be  admitted  to  convei*fe  in  private  with 
fuch  defendant  in  the  faid  prifon. 
frrronsaW-         XII.  Jjid  be  it  further  enacted^  That  if  any  perfon  (hall 
fontT^tiu'rdn  ^^  ^^^  mamicr  howfoever,  aid  or  affift  any  perfon  confined 
tocic«,.e,       in  the  faid  prifon,  in  efcaping  or  attempting  to  efcape 
^Yth  I'mr^i'    from  the  fame,  fuch  perfon  ihall  be  deemed  guilty  of  a 
fhcS^'ri-    i"»f'^emeanor,  and  fhall  on  convi6lion  thereof  in  due  form 
f.H.iutcxccea-  of  law,  be  adjudged  to  be  imprifoned  in  the  faid  prifon  at 
iDK  Lii>c-is.  hard  labor,  for  fuch  term  of  time,  as  the  court  in  which 
fuch  convi6lion  may  be  had,  fhall  in  their  difcretion  deem 
proper,  not  exceeding  ten  years. 
Perjury,  and        XIII.  And  be  it  further  enacted^  That  any  perfon  who 
ers't'o^HcuT  fliall  be  duly  convicted  of  the  crime  of  perjury,  or  fubor- 
t.c.n  as.v       nation  of  perjury,  or  of  aiding  or  afTifting  any  prifoner 
bTrlCuh'/.r'.''"  lawfully  committed  to,  or  detained  in  any  gaol,  for  any 
Jiu'irac^"^ '"  felony  whatfoever,  in  efcaping  or  attempting  to   efcape 
pii .  i.ctcx-  from  fuch  gaol,  though  no  efcape  be   made  ;    or  of  con- 
>Ss?^  *"^     veying  any  difguife,  inftniment  or  arms  into  any  gaol  i« 
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zndforthe  ofe  of  any  fuch  prifoner  fo  committed  or  de- 
tained as  aforefaid,  with  intention  to  facilitate  his  or  her 
cfcape,  though  no  efcape  be  made,  or   attempted  to   be 
made,  Ihall  be  puniftied  with  imprifonment  at  hard  labor 
in  thefaid  prifon  ;    and  the  court  before  whom  fuch  coa- 
viclion  Oidll  be  had,   fhall   upon  confidcration  of  all  the 
circunillances  of  the   cafe,   adjudge    fuch   pcrfon  fo   con- 
"  victed,  to  imprifonment  in  the  faid  piifon  at  hard  labor 
..  for  auy    term  not  exceeding  ten  years,  accordinij  to  the 
•    nature  and  aggravation  of  the  offencc- 


C     H     A     P.       LIX. 

jin  ACT  Jor  the  Inspection  of  Lumber , 

ralTcd21{l  March,   1801. 

I.  "D^  ^^  tnacied  by  the  People  of  the  St.itc  of  Neiv-Tork^  Tnrp^^aorn of 
iJ  represented  in  Senate  and  Assemhly^   That  the  per-  *";;;5*':'"  V*  ^*^ 
fon   adminillering  the  government  of  this  Hate,  by  and     '' 
and  with  the  advice  and  content  of  the  council  of  appoint- 
ment, (hall  from  time  to  time,  whenever  it  fhall  become 
nccefiary,  appoint  four  or  more  infpeclors  of  lumber  for 
the  city  and  county  of  New- York,  one  infpecior  for  the 
city  of  Albany,  one  infpecior  for  the  city  of  lludfon,  one 
infpecior  io?  the  landing  at   Kindcrhook,  and  as  many 
more  in  other  parts  of  this  ft  ate  as  may  from  time  to  time 
be  neceflary  ;  Provided  however^  That  the  prefunt  inipec- 
lors  of  lumber  fhall  continue  in  ofike  during  the  pleafurc  ''~^'^'^"' 
of  the  faid  council.  , 

II.  And  be  it  further  enacted,^  That  the  faid  infpedlors 
hereafter  to  be  appointed  before  they  enter  upon  the  exe- 
cution of  their  offices,  fhall  take  the  following  oath,  before 
fome  perfon  authorifed  to  adminiiler  the  fame,  viz  : 

"  I  do  solemnly  svjear  that  I  will  faithful  ly^  truly  ^  and 

impartiallyy  according  to  the  best  of  ray  judgment^  skill  and  J^jJ^Jjjf,'*' 
understandings  execute^  do  and  perform  the  ojjice  and  duly  of 
en  inspector  of  lumber^  according  to  the  true  intent  and  mean^ 
ing  of  the  lavfs  of  this  state  relative  to  the  same,** 

III.  And  be  it  further  enacted^  That  all  timber,  boards,  ^^^^^  la^Vr 
plank   of  every   kind,  fcantling  or   fhingles,  before  they  loheiniVii" 
are  exported  out  of  this  flate,  fl^all  be  viewed  and  exam-  ^^Stm^kc- 
ined  by  fome  one  of  the  infpe6lors  aforefaid,  and  the  faid 
infptclors  (ball  on  each  board,  plank  or  piece  of  timber, 

mark  with  a  marking  iron  thj  initial  letters  of  his  chrif- 
tian  name  and  fimame,  with  the  number  of  feet  in  each 
board,  plank  or  piece  of  timber,  and  the  faid  inipeclors 
ihall  not  mark  any  but  what  they  fhall  deem  merchant- 
able and  good  ;  and  no  board  fhail  be  deemed  merchantable 
but  what  is  at  Icaft  fix  inches  wide  clear  of  lap,  and  Iball 
be  of  the  aclual  thicknefs  fold  for  ;  Provided  however^  provift. 
That  all  plank  and  boards  which  are  lefs  than  fix  inches 
roL.  /«  I  i 
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wide  clear  of  Tap,  may  be  exported  as  fap  plank  and 
boards,  if  they  be  of  the  thicknefs  of  merchantable  plank 
and  boards,  on  being  firfl  infpedted  and  marked  with  the 
letter  S*  the  initials  of  the  infpe6lor's  name,  and  the  num- 
ber of  feet  on  each  plank  and  board.  And  all  merchant- 
able fhingles  {hall  be  of  the  following  dimenfions  :  The 
firfl  iize  fhall  be  eighteen  or  twenty-two  inches  in  length, 
four  inches  in  breadth  and  three  eighths  of  an  inch  in 
thicknefs ;  the  fecond  fize  fhall  be  twenty-four  or  twcnty- 
feven  inches  in  length,  five  inches  in  breadth  and  half  an 
inch  in  thicknefs ;  and  the  third  fize  fhall  be  thirty-fix 
inches  in  length,  five  and  an  half  inches  in  breadth  and 
five  eighths  of  an  inch  in  thicknefs,  to  be  made  of  good 
found  rifted  timber,  to  be  packed  in  good  bundles,  each 
length  in  feperate  bundles  in  good  frames  fecurely  wedg- 
ed, and  containing  not  lefs  than  five  hundred  fhingles  in 
each  bundle  ;  and  if  ^ny  infpe£lor  upon  infpe£lion  fhall 
find  that  they  are  conformable  to  the  dimenfions  of  either 
Iize,  he  fhall  brand  his  name  at  full  length  on  the  frame 
piece  of  each  bundle,  with  the  number  and  quality  of 
the  fhingles  contained  therein  and  no  others 
«v     1    •-  IV.  Jind  be  it  further  enacted^  That   no  fhiniHts  fhall 

cf rtuin  coun-  bc  cxportcd  from  either  of  the  counties  of  Albany,  Sara- 
fJSi^*^-""  toga,  RenfTelaer  or  Green,  until  they  fhall  have  undcr- 
jorc  exported;  gone  lufpecliou  and  been  admitted  and  marked  in  manner 
Under  a  pen-  aforefaid  ;  and  if  any  perfon  fhall  export  by  water  any 
^*  fhingles  from  either  of  the  counties  aforefaid,  without 

being  previoufly  infpe6led  or  branded  as  aforefaid,  be 
ihall  forfeit  for  every  bundle  the  fum  of  one  dollar^  to  be 
recovered  with  cofts  of  fuit  by  any  perfon  who  fhall  fuc 
for  the  fame  in  any  court  having  cognizance  of  the  fame, 
one  half  to  the  perfon  fo  fuing  and  the  other  half  to  the 
ufe  of  the  poor  of  the  town  in  which  fuch  recovery  fhaB 
be  had. 
pfimitirt  for        V.  And  be  it  further  enacted^  That  if  any  perfon  fliril 
Sjr  not^ii""*"  ^^P  ^°  board  any  fhip  or  vefiel  for  exportation  out  of  this 
ipea«a.         flate,   any  boards,  plank,  fcantling,  timber  or  fhingleS) 
but  what  have  been  infpe^led  by  one  of  the   infpedlon 
aforefaid,  he  fhall  forfeit  and  pay  for  every  thoufand  feel 
fo  fhippcd  without  infpcclion,  the  fum  of  two  dollars  and 
fifty  cents,  and  for  every  thoufand  fhingles,  the  fum  of 
one  dollar  and  twenty-five  cents  ;  and  the  mafler  of  any 
iliip  or  vcffel  who  fhall  receive  on  board  his  veffel  any 
boards,  plank,  timber  or  f^i'^glcs  but  what  have  been  in- 
fpec\ed  by  one   of  the  infpe6lors,  fhall  forfeit   and  pay 
for  ever)'-  thoufand  feet  fo  taken  on  board,  the  fum  of 
one  dollar  and  nventy-five  cents,  and  for  every  thoufand 
fhingles  the  fum  of  fixty-two  and  an  half  cents  ;  all  which 
forfeitures  fhall  be  recovered  with  colls  in  the    maxuicr 
and  for  the  ufcs  aforeliuid* 
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VI.  Ad  be  it  further   enactedf  That  no  infpe6lor  of  infpeftors 
lumber  (hall  appoint  any  deputy  to  purchafe  any  lumber  f  °\^^* 
except  for  his  own  ufe,  nor  fell  any  lumber  whatfoever  on 

pain  of  forfeiting  bis  office. 

VII.  And  be  it  further  enuctedj  That  the  faid  infpe6lors'  compenfatioa 
ihail  be  entitled  to  receive  as  a  compenfation  for  infpe6t-  of  inrpc^ton. 
iBg  all  boards,  plank  and  fcantling  at  the  rate  of  thirty- 

feren  and  an  half  cents  for  every  thoufand  feet  fuperfi- 
cial  meafure,  except  that  in  the  city  of  New- York  they 
ffiall  be  entitled  to  receive  only  at  the  rate  of  twenty-five 
cents,  for  every  thoufand  feet  fuperficial  meafure  ;  and 
that  all  the  faid  infpedtors  ihall  be  entitled  to  receive  for 
fquare  timber,  at  the  rate  of  fourteen  cents  per  ton,  con- 
ning of  forty  cubical  feet,  and  for  fhingles  at  the  rate 
of  twenty  cents  for  every  bundle,  the  one  half  to  be  paid 
by  the  bayer  and  the  other  half  by  the  feller* 


CHAP*      LX* 

An  ACT  regulating  certain  Proceedings  in  Criminal  Cases'^ 

Paffed  21ft  March,  180U 

I.  "D  E  it  enacted  by  the  People  of  the  State  of  New-Tork^  Prifonerw, 

XJ  represented  in   Senate  and  Assembly^    That   in  all  "*  ^f^  **'^rii, 
cafes  of  treafon  or  felony,  where  the  party  indi6led  fhall  ^yS-lidm^ ' 
on  betDg  arraigned  obftinately  ftand  mute,  or  refufe  to  SI'g  to^riclu 
plead  and  be  tried  in  due  courfe  of  law,  fuch  obftinately  deemed  pi^d- 
ftanding  mute  or  refufal  to  plead  and  be  tried  as  aforefaid,  "**"***^     ^' 
ihall  be  adjudged  to  be  a  denial  of  the  fa6ts  charged  in  the 
indictment,  and  the  trial  (hall  thereupon  proceed  in  like 
manner^  and  the  record  ihall  be  in  the  fame  form,  and  the 
fame  judgment  fhall  be  given  againft  the  laid  party^if 
found  guilty^  as  if  fuch  party  on  being   arraigned  had 
pleaded  not  gtiilty» 

II.  And  be  it  further  enacted^  That  it  fhall  not  be  ne-  prifoncr  not 
ceffary  on  the  arraignment  or  trial  of  any  p«rfon  for  trea-  |o  be  aiic«i 
iba  Qt  felony,  to  a&  the  prifoner  how  he  will  be  tried,  cci,^o?;ur7*' 
nor  to  charge  the  jury  to  inquire  whether  the  prifoner  J^h^SiJrle 
fied  or  not,  or  what  goods  or  chattels,  lands,  and  tone-  fled  or  had 
ments  the  prifoner  at  any  time  had*  property. 

III.  And  be  it  further  enacted^  That  no  convi6tion  or  -, 
attainder  of  any  perfon  for  any  offence  fpecified  in  the  eftat"  exccp* 
aft,  entitled    An  act  declaring  the  crimes  punishable  with  SJo^SSl"' 
death  or  with  imprisonment  in  the  state  prison^  except  trea- 

bn,  fhall  hereafter  work  a  forfeiture  of  goods,  chattels, 
knds,  teneiaents  or  hereditaments,  or  of  any  right  there- 
in 'f  and  that  all  forfeitures  to  the  people  of  this  ftate  in 
the  nature  of  deodands,  and  in  cafes  of  fuicide,  and  where 
any  peribn  ihall  &ee  from  juftice,  fhall  be  and  hereby  are 
aholUhed* 


o 
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Benefit  of  ^^'^^  -^"^  ^*^   ''  further  enactedy  That  the  privilege  of 

clergy aboUflj-  benefit  of  clcigy  formerly  allowed  in  criminal  cafes  M 

be  forever  abolifhed. 
Proceeding  V.  Jnd  be  it  further  enacted^    That  where  any  perfoi 

fouTs^^ftrociT    hereafter  (halt  be  felonioully  ftricken  or  poifoned  in  o» 
or  ixjifinjcd  in  couiitv  and  dic  of  the  fame  llroke  or  poifoning  in  anotbttj 
amiaifTm     countv,  then  an  indiQment  thereof  found  by -jurors  ofthtj 
Mother.         county  where  the  death  fhall  happen,  whether  it  fliall 
found  before  the  coroner  upon  the  fight  of  fuch  dead 
dy,  or  before  the  jullices  of  the  peace,  or  the  juftices 
comraiflioners  who   fliall   have    authority  to   inquire 
fuch  offence,   fliall  be  as  valid  in  law  as  if  the  ftroke 
poifoninj^  bad  been  given  in  the  fame  county  where  the! 
party  fliall  die.     Andfurthety  That  the  courts  of  oyer  and 
terminer  and  gaol  delivery  in  the  fame  county  where  fuch 
indictment  at  any  time  hereafter  fliall  be  taken,*  and  the 
juftices  of  the  fupreme  court  w^hcn  fuch  indldment  fhall 
be  taken  or  removed  before  them,  fhall  proceed  upon  the 
fame  in  all  points  as  they  ought  to  do  in  cafe  fuch  fclo 
.  nious  ilroke  or  poifoning  and  death  thereby  enfu'mg^  had 
proceedinR     happened  in  one  and  the  fame  county.     AndfurtJier,  That 
wiicre  a  j.er-   wlicrc  any  murdcF  or  felony  fball  be  committed  in  one 
ry"in*<illir"  ^'  county,  and  any  other  perfon  fhall  be  acceffary  in  anf 
muricr^and     ^nauner  to  any  fuch  murder  or  felony  in  any  other  countfj 
ftionycom-     {hen  an  indi6lment  found  againll  fuch  acceffary  for  ihe 
ihcrcountyr  fame  at  any  court  of  oyer  and  terminer  and  gaol  deliver?, 
or  general  fefTions  of  the  peace,  in  the  county  where  foch 
offence  of  acceffary  fliall  be  committed,  fhall  be  as  good 
and  effedlual,  as  if  the  faid  principal  offence  had  been 
committed  within  the  fame  county,  where  the  fame  ifl- 
diriment  againfl  fuch   acceffary  fhall  be  found  ;  and  \^ 
courts  of  oyer  and  terminer  and  gaol  delivery  intbecoBntf 
where  the  offence  of  any  fuch  acceffary  fo  indi6tcd  M 
be  committed,  fliall,  upon  a  certificate  that  the  principal 
is  attainted,  convicted  or  olherwife  difchargedof  thepnft- 
cipal  felony,  to  be  given  under  the  hand  and  feal  of  the 
clerk  who  has  the  cuflody  of  the  records  of  the  famC) ant 
which  certificate  fuch  clerk  is  hereby  required  t6  give  (* 
^  application  in  writing  from  either.of  the  judges  of  the  fai4 

courts,  proceed  to  try  every  fuch  acceffary  in  the  counTj 
>vhere  the  offence  of  fuch  acceffary  was  comnlited,  in  hW 
manner,  as  if  the  principal  offence  and  acceffary  hadbeefl 
'  committed  in   fuch  county,  and  thereupon  to  give  juu|;| 

ment  and  award  execution  according  to  law.  .  j 

AfcefTaries  ^^'  ^"^  ^^  '^  further  enact edy    That  if  any  princip^ 

K^the      ^^^^^  ^^^^^^  ^^  conviaed  of  any  felony,  it  fliall  be  lavf^ 
princir:.!  i«e     to  procctd  ao;ainft  any  acceffary  either  before  or  after  iW 
Sreiiuiildtr  ^^^5  ^^  ^^^^  ^*'«^ic  manner  as  if  fuch  principal  felon  m 
been  attainted  thereof,  notwithftanding  any  fuch  principal 
felon  fhiill  be  paidoned,  or  otherwife  delivered  before  w 
tainder  j   and  every  fuch  acceffary  fhall  fuffcr  the  i^^ 
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[     pmiilhmeBt  if  he  be  convi6Ved,  as  he  fhould  have  fuffered 

if  the  principal  had  been  attainted.     And  further^  That  it  Revivers  of 
j      fbali  be  lawful  to  profecute  and  punilli  every  perfon  buy-  pJiJ^Vn.^.^i^^J^r 
;     ingoritceivingany  ftolen  goods  knowing  the  fame  to  be  a  mifiLmeai*- 

ftoieD,asfor  a  mifdemeanor,  although-the  principal  felon  coiwiah^ 
[     be  not  convifted  of  the  faid  felony,  which  fhall  exempt  ^e  prwupaL 
\     the  offender  from   being  punifhed  as  acceffary  to   fuch 
felony  after  the  facl,  if  the  principal  (hall  be  afterwards 
convi6led. 

Vll-  And  be  it  further  enacted^  That  the  juftices  of  the  jurtic^ofthc 
fupreme  court  (hall  have  full  power  by  their  difcretion  to  n'ilJ^^Sfa? 
remand  and  fend  down,  as  well  the  bodies  of  all  felons  onsintotke 
brought  or  removed  into  the  fupreme  court,  as  the  indidl-  wheVetheof- 
menls  againll  fuch  felons,  into  the  faid  counties,  where  coiiSiuSL 
the  fame  felonies  were  or  fhall  have  been  committed,  and 
to  command  all  juftices  of  gaol  delivery,  juftices  of  the 
peace,  and  all  other   juftices  and  commiflioners  having 
authority  to  hear  and  determine  the  fame  felonies,  to  pro- 
ceed and  determine  upon  all  the  aforefaid  felons  and  in- 
di6^raents  fo  removed  according  to  law,  in  fuch  manner 
as  the  fame  juftices  of  gaol  delivery,  juftices  of  the  peace 
or  commiflioners,  or  any  of  them,  might  have  done  if  the 
faid  prifoners  or  indiclments  had  never  been  brought  in 
the  fupreme  court. 

VIII.  And  be  it  further  enacted^    That  all  manner  of  p„,.pipn  „,pa« 
foreign  picas  triable  by  the  country,  hereafter  to  be  plead-  )«  w  to  be 
cd  by  any  perfon  arraigned  upon  any  inditlment  for  any  "''^ 
treafon  or  felony,  fhall  be  forthwith  tried  before  the  fame 
juftices  before  whom  fuch  perfon  fhall  be  arraigned,  and 
by  the  fame  jurors  of  the  fame  county  that  ftiall  try  the 
treafon  or  felony,  whereof  he,  fhe  or  they  ftiall  be  fo  arraign- 
ed without  any  further  delay  in  whatfoever  county  or  place 
I'     the  matter  of  the  fame  pleas  be  all  edged. 
I         IX.  And  be  it  further  enacted^   That  every  perfon  ar-  peremptory 
;      raigned  fop  any  crime  puniftiable  with  death,  or  with  im-  J.f^i;;;;^^/'* 
;      prifonment  for  life,  ftiall  be  admitted  on  his  trial  to  a  twenty. 
I      peremptory  challenge  of  twenty  jnrurs  and  no  more. 

■  X.  And  be  it  further  enacted^    That  no  indi^lor  of  any  Noindtaorto 
perfon  for  any  crime  or  oftence  whatfoever  ftiall  be  put  ^^y?'^"*^'** 

f     wpon  the  inqueft   for  the  trial  of  fuch  perfon,  if  he  be 

■  challenged  for  that  caufe  by  the  perfon  fo  indi6ted. 

[         XI.  And  be  it  further  enacted^  That  every  perfon  who  ^j^nefl-^^ai- 
fhall  be  arraigned  or  tried  for  any  felony,  ftiall  be  admitted  lo^cd  to  fei- 
to  make  any  proof  that  he  or  fhe  can  produce  by  lawful  wit-  cef«'  to  bring 
neffes  who  ftiall  then  be  upon  oath,  lor  his  or  her  defence  themau 
in  that  behalf,  and  ftiall  have  the  like  procefs  of  the  court 
vherc  he  or  fhe  fhall  be  tried  to  compel  his  or  her  wit- 
neffes,to  appear  for  him  or  her  at  fuch  trial,  as  is  ufnally 
granted  to  compel  witneffes  to  appear  againft  him  or  her. 

XIL  And  be   it  further  enacted j  That  from  henceforth  The  words 
the  words  with  force  end  arms  or  any  fuch  words  ftiall  not  '^ll\{ZiV^ 
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•uffitc  in  in-    ©f  ncceffity  be  put  in  any  inquiiitlon  or  Indiflment  of  tret* 
*""*      fon,  felony,  trefpafs  or  any  other  offence,  and  that  no 
party  being  hereafter  indicted  of  any  offence  fhall  take 
any  advantage  by  writ  of  error,  plea  or  otherwife  to 
annul  or  avoid  any  fuch  inquiiition  or  indi6linent  becaufe 
the  words  with  force  and  arms  or  any  fuch  like  words  are 
not  put  into  the  faid  inquifition  or  indi6lment. 
Partr  robbed       XIII*  And  be  it  further  enacted^  That  if  any  felon  da 
Sw»S^**'  rob  or  take  away  any  money,  goods  or  chattels  from  any 
onfM-o^vxixig  perfon,  and  the  faid  felon  be  thereof  indi6led  and  found 
**^  ^^^        guilty,  or  otherwife  attainted  by  reafon  of  evidence  givca 
by  the  owner  of  the  ^md  money,  goods  or  chattels  fo  rob- 
bed or  taken  away,  or  by  any  other  by  his  procurement, 
•  then  fuch  owner  ftiall  be  reftored  to  hijs  money,  goods  or 

chattels,  and  the  court  before  whom  the  &lon  (hall  be  fa 
convi6led  may  award  writs  of  reditution  for  the  laid  moneys 
goods  or  chattels*. 
Perrons  com.       XIV.  And  be    it  further  enacted^   That    every  perfon- 
Si"chaig^  who  fhall  be  lawfully  committed  to  the  common  gaol  in 
thereof,  if      any  city  or  county  g^  this  ftate,  for  any  crime  ormifdc- 
^  *  mean  or,  having  means  thereto,  fhall  bear  his  or  her  own 

reafonab],e  chai*ges  for  conveying  him  or  her  to  the  faid 
gaol,  and  the  charges  alfo  of  fuch  as  fhall  be  appointed  to 
guard  him  or  her  to  thef  faid  gaol,  and  fhall  guard  him  or 
And  recover-    her  thither*     And  if  any  fuch  perfon  fo  to  be  committed 
Srfs^andfic  ^^  aforefaid  fh^ll  refufe  at  the  time  of  his  or  her  commit- 
of  his  goods:  ment,  and  fending  to  the   {laid  gaol  to  defray  the  faid 
charges,  or  (hall  not  then  pay  or  bear  the  fame,  then  any 
juftice  of  the  peace  of  the  county  fhall  by  writing  under 
his  hand  and  feal,  after  convi6tion  of  the  perfon  fo  com- 
mitted, give  warrant  to  any  conflable  of  the  town  where 
fuch  perfon  fo  committed  fhall  inhabit,  or  where  he  fhall 
have  any  goods  within  the  fame  city  or  county,  to  levy  by 
diflrefs  and  fale  of  the  goods  and  chattels  of  the  faid  per- 
fon fo  to  be  committed,  fo  much  money  as  by  the  dif- 
cretion  of  the  faid  juftice  fhall  pay  the  charges  of  his  or 
If  unaMe        ^^^  couveying  and  fending  to  gaol ;  and  when  any  perfon 
fuch  chafers    not  having   goods  or  money  within  the  city  or  county 
Ihe  dtyw  **^  where  he  or  ihe  fliall  be  taken  fufficient  to  bear  the  char- 
couuty.  ges  of  himfelf  or  herfelf  and  of  thofe  who  convey  him 

or  her,  is  lawfully  committed  to  gaol,  then  on  applica» 
tion  by  any  conftable  or  other  officer  who  conveyed  him 
or  her  to  ga9l  as  aforefaid,  to  any  juflice  of  the  peace  for 
the  fame  city  or  county,  the  juflice  fhall  upon  oath  exam- 
ine into  And  afcertain  the  reaibnable  allowances  to  be 
made  to  fuch  conflable  or  other  officer  both  for  his  cxpen- 
ces  and  trouble,  the  faid  allowances  for  trouble  not-  to 
exceed  fix  cents  for  each  mile  that  he  fhall  travel  to  con- 
vey the  faid  offender  to  gaol  as  aforefaid  ;  and  the  faid 
juftice  fhall  forthwith  without  fee  or  reward,  by  warrant 
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\inder  his  hand  and  feal  order  the  treafurer  of  the  city 
or  county  to  pay  the  fame,  which  the  faid  treafurer  is 
herebf  required  to  do  as  foon  as  he  receives  fuch  war- 
rant sukd  Ihall  have  monies  in  his  hands* 
XV.  Jnd  be  it  further  enacted^  That  it  (hall  be  in  the  ^h^ 


court 


power  of  the  court  before  whom  any  perfon   fliall   have  niAyaiiowthe 
been  tried  and  conviQed  of  any  larceny  or  other  felony,  e^iJuc^u^ 
at  the  prayer  of  the  profecutor  and  on  confideration  of  curirSuS^ 
his  circumllances,  in  open  court  to  order  the  treafVirerof  ty; 
the  city  or  county  in  which  the  offence  fhall  have  been 
comnutted,  to  pay    unto   fuch  profecutor  fuch  fum  of 
money  as  to  the  fame  court  Ihall  feem  reafonabJe,  not 
exceeding  the   expences  which  it   fhall. appear   to  the 
court  the  profecutor  was  put  unto  in  carrying  on  fuch 
profecution,  and  making  him  a  reafonable  allowance  for 
his  time  and  trouble  therein.     And  that  when  any  poor  ,.   .    - 
perfon  ihall  appear  on  recognizance  in  any  court  to  give  w?tn?(r«^*^ 
evidence  againd  another  accufed  of  any  larceny  or  other  J^'^Jii^V*" 
felony, At  fhall  be  in  the  power  of  the  couit  at  the  prayer 
and  on  the  oath  of  fuch   perfon,  and  on    confideration 
of  his  circumflances,  in  open  court  to  order  the  treafurer 
of  the  city  or  county  in  which  the  offence  fhall  have  been 
committed,  to  pay  fuch  fum  of  money  as  to  the  faid  court 
fhall  feem  reafonable,  for  his  time,  trouble  and  expence  ; 
which  order  in  either  cafe  the  clerk  of  fuch   court  is 
hereby  dire6led  forthwith  to  make  out  and  deliver  to  fuch 
profecutor,  upon  being  paid  for  the    fame   the  fum  of 
twelve  and  an  half  cents  and  no  more,  and  to  fuch  poor 
witnefs  without  fee  or  reward  ;  and  the  treafurer  of  fuch 
city  or  county  is  hereby  required  upon  fight  of  any  fuch 
order,  or  as  foon  after  as  he  fhall  have  monies  fufficient 
in  his  hands,  forthwith  to  pay  to  fuch  profecutor  or  wit- 
nefs,  or  other  perfon  authorifed  to  receive  the  fame,  fuch 
fum  of  money  fo  ordered  to  be  paid  as  aforefaid. 

XVI.  Ajid  be  M  further  enacted^  That  the  treafurer  of  «, 

each  city  and  county  fhall  be  allowed  in  his  accounts  all  trcafuSi^  to 
fuch  fums  as  he  fhall  pay  upon  any  fuch  order  as  afore-  fuch^fjmi* 
(add,  which  fums  fhall  be  confidered  as  part  of  the  con-  ^^^'^^  ^ 
tlngent  charges  of  fuch  city  or  county.  And  that  the 
feveral  treafurers  may  be  enabled  to  comply  with  fuch 
orders,  the  fupervifors  of  the  feveral  counties  are  hereby 
required  to  caufe  a  fum  fufficient  for  the  purpofes  afore- 
faid, to  be  raifed,  levied  and  colle6ted  in  their  refpe6live 
counties  yearly,  in  the  fame  manner  as  the  contingent 
charges  of  the  fame  counties  are  to  be  raifed,  levied  and 
colle6ied« 

XVII.  Jlnd  be  it  further  enacted^  That  when  any  perfon  Perfons  beinr 
fhall  be  conviacd  of  and  fined  for  any  crime  or  mifde-  IT^'^'^"^ 
meanor>  the  court  may  in  their  difcretion  allow  fuch  ex-  JJ^^j^^yj*^' 
pences  to  witneffes  and  profecutors  out  of  the  fame  fine,  pcnfes.nnV 
as  fuch  court  fhall  judge  reafonable,  not  exceeding   the  ^i^^^f^lif. 


m 
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fum  of  twenty-five  dollars  ;  and  fhall  caufe  an  entrf 
thereof  to  be  made  in  the  minutes  of  the  court,  and  the 
clerk  in  the  eftrcat  thereof  fhall  mention  the  fame,  in 
order  that  the  court  of  exchequer  may  know  hoyr  much 
of  the  faid  fine  is  to  be  anfwered  to  the  people  of  this 
ftate ;  and  when  fuch-  fine  is  paid  to  the  fheriff  or  other 
officer  he  (hall  pay  fuch  expences  fo  allowed  out  of  the 
fame. 

XVlII.  And  6e  it  further  enacted  J  That  in  all  cafes  where 
a  pei*fon  fhall  on  the  complaint  of  another  be  bound  bf  re- 
cognizance to  appear,  or  fhall  for  want  of  furety  be  com- 
mitted, or  fhall  be  indi6led  for  an  affault  and  battery  or  other 
mifdemeanor,  the  injury  and  damage  of  the  party  com- 
plaining and  not  charged  to  have  *been  done  riotoufly,  or 
with  intent  to  commit  a  felony,  or  not  being  an  infamous 
crime,  and  for  which  there  fhall  alfo  be  a  remedy  by  civil 
a6lion,  if  the  party  complaining  fhall  appear  before  the 
magiflrate,  who  may  have  taken  the  recognizance  or 
made  the  commitment,  or  before  the  court  in  which  the 
indi6lment  fhall  be,  and  acknowledge  to  have  received 
fatisfa6tion  for  fuch  injury  and  damage,  it  fhall  be  lawful 
for  the  magiflrate  in  his  difcretion  to  diftharge  the  re- 
cognizance, or  fuperfede  the  commitment,  and  alfo  to 
difcharge  the  recognizance  which  may  have  been  taken 
for  the  appearance  of  witnelTes  in  fuch  cafe,  or  for  the 
court  alfo  in  their  difcretion  to  order  a  noit  prosequi  to  be 
entered  on  the  indidlment.as  the  cafe  may  require,  upoa 
payment  of  cofts  ;  Provided  always^  That  this  adt  Ihall 
not  extend  to  any  alTault  and  battery  or  other  mifdemeanor 
committed  by  or  on  any  officer  or  minifler  of  juflice. 

XIX*  And  be  it  further  enacted^  That  in  all  cafes  of 
felony  heretofore  committed -or  which  may  hereafter  be 
committed,  it  fhall  and  may  be  lawful  for  any  perfoD  or 
perfons  injured  or  aggrieved  by  fuch  felony,  to  have  and 
maintain  his,  her  or  their  a6lion  ag^nfl  the  perfon  or 
perfons  guilty  of  fuch  felony,  in  like  manner  as  if  the 
offence  committed  had  not  been  felonious  ;  and  in  no  cafe 
whatever  fhall  the  right  of  adlion  of  the  party  injured  be 
deemed,  taken  or  adjudged  to  be  merged  in  the  felony  or 
in  any  manner  afledled  thereby. 

XX.  And  be  it  further  enacted^  That  all  appeals  of  felo- 
ny fhall  be  and  hereby  are  abolifhed. 


£lc£lioiu  by 
batUot : 


CHAP.       LXI. 

An  ACT  for  regulating  Elections. 

PafTcd  24th  March,  1801. 

I.  "D  E  '*  enacted  by  the  People  of  the  State  of  Neiv^Torly 
J3  represented  in  Senate  and  Assembly y  That  all  elec- 
tions  for  governor,   lieutenant-governor,    fenators    and 
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Kiembers  of  afflembly,  ihail  be  by  ballot)  and  that  fucb  By  wards  adS 
elc6boDs  ihall  be  held  in  the  cities  of  New- York,  Albany  «owim  : 
and  Schenectady,  by  wards,  and  in' all  other  parts  of  this 
State  by  towns,  and  that  the  lafl  Tuefday  of  April  in  every  on  theiaft 
year  ihall  be  the  anniverfary  day  on  which  fuch  elections  J^nyeviy. 
ihall  be  held,  and  from  which  the  fame  ihall  be  continued 
by  adjournment  frqin  day  to  day  for  three  daysfucceffively^ 
including  the  fiHl. 

IL  And  be  it  further  enacted^  That  the  fupervifora,  af-  foA^^onof 
feffors  and  town  clerks  of  the  feveral  towns  in  this  ftate>  eieftion  in 
or  a  majority  of  them  actually  in  office,  Ihall  from  time     '^^^"'*'' 
to  time,  be  the  infpe^ors  of  fuch  ele6lions  in  their  refpec* 
tive  towns,  and  that  in  the  cities  of  New- York,  Albany  in  the  citicf. 
and  Schene6iady>  fuch  infpedlors  ihall  be  appointed  by 
the  common  council  of  faid  cities  refpe^ively,  at  their 
ufual  place  of  meeting  in  each  of  the  faid  cities,  on  the 
firft  Tuefday  of  April  in  every  year,  who  then  and  there 
ihall  by  plurality  of  voices   ele6l  from  among  the  fub* 
ftantial  freeholders  actually  reddent  in  each  ward  of  the 
ifdd  cities  three  perfons  for  infpedtors  of  fuch  elc6tion 
theii  next  to  be  holden  in  fuch  ward. 

IIL  And  be  it  further  enactedy  That  the  clerk  of  the  fen-  cierkoftlit 
ate  ihall  aonually,  between  the  firft  days  of  January  and  ^u^to^n^ 
March,  inclofe  and  fend  in  writing  under  his  hand  to  each  !if j/*-"?^*  °' 

__^._,^_,._,  *'.  ci'rt  •      the  fenatori 

of  the  ihenns  of  the  different  counties  of  this  itate,  a  noti-  to  be  choien, 
fication  of  the  names  of  the  fenators  for  the  diflria  to  JJ^ofm^  ^°ov- 
which  fuch  county  ihall  belong,  whofe  feats  will*  become  enior  sJucato 
vacant  on  the  fiHl  Monday  of  July  thereafter,  and  of  the 
names  of  thofe,  if  any,  whofe  feats  may  have  become  va** 
cant  by  death  or  otherwife,  and  of  the  number  of  fenators 
to  be  ele6ied  in  fuch  diftrict  at  tlie  then  enfuing  eledtion, 
and  alfo  that  a  governor  and  lieutenant-governor,  or  a 
lieutenant-governor  only,  as  the  cafe  may  require,  is  or 
arc  then  to  be  chofen  ;  and  in  cafe  any  vacancy  Ihall  hap- 
pen in  the  office  of  any  fenator  on  or  after  the  faid  firfl  day 
of  March  and  before  the  fifteenth  day  of  April  in  any  year, 
then  the  ikid  clerk  fhall  immediately  thereafter  give  the 
like  notification  of  the  name  of  every  fenator  whofe  feat 
ihall  fo  become  vacant ;  and  in  cafe  of  the  death,  inability  sherift'to  no. 
or  removal  of  fuch  clerk  out  of  this  ftate,  it  ihall  be  the  duty  "-^^  "»^>^^^- 
of  the  fecretary  of.  this  ilate,  to  make  and  fend  fuch  notifi- 
cations, and  each  {heriff  fhall  without  delay  tranfmit  a  copy 
of  fuch  notification  to  one  of  the  infpectors  in  each  town 
or  ward  in  his  county,  and  alfo  affix  acopy  thereof  on  the 
door  of  the  court  houfe  in  his  county^ 

IV-  ATid  be  it  further  enacted^  That  each  infpedlor,  up-  r'?i*p --^^r"  w 

•     -  1-1  a.'i»       ^'  /!_    11      •  1-    .    1  •  give  iiouccof 

on   receivmg   fuch  notincation>   Iball  immediately  give  the  tmv;  and 
notice  thereof  to  tlie  other  infpQ^lors  of  his  town  or  ward^  S^*  "* ''^**^* 
and  the  faid  infpe6lors  or  a  majority  of  them,  ihall  with* 
out  delay  convene  together,  and  by  writing  under  their 
'-  bands,  to  be  fixed  up  in  at  IcafV  five  of  the  mod  public 
roL*  /.      _  K  k 
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places  of  fucb  town  or  ward,  give  eight  days  notice  of  th« 
time  and  place,  or  the  times  and  places,  which  to  them 
Ihall  appear  moil  convenient,  for  the  eledVors  within  tbe 
fame,  at  which  fuch  eledlion  for  governor,  lieutenant-|^ov» 
crnor,  fenators  and  members  of  alTembly,  or  any  of  them 
iball  be  held  ;  and  at  the  time  and  place  of  oj^enin^  fuch 
e}e6lion  the  faid  infpe6lors  (hall  publicly  adminiiler  (o 
each  other  and  feverally  take  the  following  oath,  viz. 

*'  I  do  solemnly  and  sincerely  sw^ar  and  declare^  in  the 
presence  of  Almighty  Godj  that  I  will  in  all  things  vfdl^faiih^ 
fullyy  honestly  and  impartially^  and  according  to  the  best  of 
my  knovf ledge  and  abilities^  execute  the  office  of  inapect&r  of 
this  election^  and  that  I  will  faithfully  and  impartially  can* 
9ass  and  estimate  the  ballots  taken  at  the  same  eit^ctioriy  and 
eertify  a  true  and  just  statement  of  the  samcy  according  to  my 
best  understandings  and  that  if  I  shall  discover  any  of  the 
ether  persons  who  shall  attend  with  me  for  the  purpose  afore*  > 
saidy  conducting  himself 'or  themselves  partially^  unduly  or 
corruptly  in  the  premises^  that  I  will  divulge  or  disojner  the 
^ame,  to  the  end  that  the  person  so  offending  may  be  brought 
to  justice^" 
^  And  further^  That  in  each  town  or  ward  the  infpc6brt 
afpoluidei-ii  fliall  appohtt  two  or  more  competent  clerks  of  fiich  etetlioni 
each  of  whom  (ball  keep  a  poll  lift  of  the  fame,  under  the 
dire£Uoji  of  the  tnfpe^tors,  and  take  the  following  oftthto 
be  adminiflered  by  the  faid  infpe6tor8,  to  wit  : 

<<  I  ^       do  solemnly  mtd  sincerely  declare  and  swear^  in  the 
presence  of  Almighty  God,  that  I  will  faithfully^  truly^  honest* 
ly  and  impartially  enter  and  keep  the  poll  lists  at  this  eiec' 
tion^  and  in  all  things  wiU  faithfully ^  ^ruly^  honestly  and  iith 
pariially,  according  to  the  best  of  my  knowledge  and  abilities^ 
do  J  perform  and  fuljU  my  duty  as  a  clerk  thereof  *' 
•    And  the  (aid  infpe^Vors  (hall  preiidc  at  fuch  ekftion, 
ftXkd  condu6t  and  diredl  the  fame  according  to  the  regular 
lions  of  this  a^  and  be  the  returning  officers  thereof  in 
manner   hereinafter   diredted  ;  and   the    infpe^ora   and 
clerks  being  fworn  as  aforefaid,  the  faid  infpe6tors  (ball 
caufe  proclamation  to  be  three  times  made  as  ibllows*.  vit* 

"  Hear  Ye  1  Hear  Ye  !  Hear  Yk  i  The  poll  of  this 
election  is  opened^  and  all  manner  of  persons  attending  the 
same  are  strictly  charged  and  commanded^  by  the  authority 
end  in  the  name  of  the  people  of  this  state,  to  keep  the  peate 
thereof  during  their  attendance  at  this  election,  upon  pain  of 
imprisonments* 

Which  proclamation  (hall  be  repeated  at  every  fubfe- 
quent  opening  of  the  poli  after  an  adjournment  thereof, 
and  proclamation  of  every  fuq^h  adjournment,  and  of  the 
doling  thereof,  (hall  alfo  ill  like  manner  be  made :  Provided 
alwajs.  That  the  proclamation  by  which  the- fame  fhall  be 
clofed»  (hall  be  preceded  three  hours  before,  by  a  procla- 
mation notifying  that  the  fame  will  be  fo  doled  j  and  the 
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poll  of  cverf  fuch  election  fball  be  open  in  the  day  time  ^."S^ltof 
only  between  the  riling:  and  fettiug  of  the  fun.  only.  ^  ^ 

V.  And  h^  it  further  enacted^    That    the   poll  lifts  for  poii  lifts 
gorcraor,  lieutenajit-governop  and  fcnatoi*s,   or  fuch    of  ani^rna'SS 
tbem  as  (ball  be  to  be  chofen  at  any  fuch  eie^Hon^  (hail  be  iK>^kepc 
kept  diiTia6t  and  fepei*ate  from  thole  §or  members  of  af« 
tsmbly  ;  and  that  no  peribn  ihall  TOte  at  any  fuch  elec«  Perrons  to 
tion,  except  In  the  town  or  ward  in  which  he  ihall  a6ta«^  dieyrefi£f 
ly  re&de. 

VI.  And  be  it  further  enacted^  That  the  mode  of  con*  Mode  of  con- 
dudling  every  lucb   ele6tion  fliall  be  as  follows :  Every  dueling  dec 
perfou  who  ihali  be  qualified  according  to  the  conftitution  eniJfrfiieSr 
of  this  ftate  and  this  aa,  and  offer  himfclf  to  vote  for  p,^Y'""^'  ^^ 
governor^  heu tenant-governor  or.  fenatorS)  fliall  at  fuch 
elecUon  openly  deliver  his  ballot  for  governor^  lieutenant* 
governor  and  fenatorsy  or  fuch  of  them  as  fball  be  then 
to  be  chofen,  to  one  of  the  infpedlors^  who  (hall  receive 
the  iame  in  the  prefence  of  the  other  infpe6iorsy  wliich 
ballot  ihall  be  a  paper  ticket,  containing  the  name  of  a 
perfen  for  governor,  and  the  name  of  a  pecfon  for  lieu* 
tenant-governor^  and  the  names  of  fo  many  perfons  for 
fenators  as   fhall  be  then  to  be  chofen  in*that  diilridt  • 
%vherein  the  ele(l:lor  fhall  rejide,  or  fuch  and  fo  many  of 
them  refpcctively  as  are  then  to  be  chofen,  and  fuch  elec-» 
tor  il^aJi  think  proper  to  vote  for,  feverally  written  upon 
the  fame  paper  ticket,  and  diiUnguiihing  who  is  voted  for 
as  governor  or  lieu  ten  ant-go  vernoTi  when  they  or  either 
of  them  are  to  be  chofen,  and  who  are  voted  for  as  fena- 
tora,  and  the  faid  paper  ticket  (hail  be  fo  folded  or  ciofed 
aa  to  conceal  the  writing  thereon  ;  and  on  receipt  of  eve* 
ry  ballot  or  ticket  for  governor,  lieutenant-governor  and 
Ibnators,  or  any  of  them,  the  infpe^iors  (hall  caufe  the 
name  of  the  elector  to  be  entered  in  the  books  or  poll 
liils  for  governor,  lieutenant-governor  and  fenators,  or 
fuch  of  them  as  are  then  to  be  chofen^  by  all  the  clerks, 
and  fhall  caufe  the  ballot  without  fuffering  the  fame  to  be 
infpe£led,  to  be  put  into  a  box  to  be  provided  for  the  pur* 
po^  of  receiving  the  ballots  for  governor,  lieutenant* 
governor  and  fenators,  or  fuch  of  them  as  are  then  to  be 
chofen,  with  a  fufBcient  lock  thereto  ;  and  which   box 
ihall  be  locked,  and  the  key  thereof  kept  during  the  elec« 
tion  by  one  of  the  infpedlors  attending  fuch  eleciion,  to 
be  appointed  for  the  purpofe  by  the  major  part  of  them ; 
and  a  fmall  hole  fhall  be  made  in  the  lid  or  cover  of  the 
box,  fufficient  only  to  receive  each  ballot,  and  through    . 
which  an  the  ballots  ihall  be  put  into  the  box,  and  which 
box  ihall  only  be  opened  at  the  times  hereinafter  men- 
tioned.    Attdfurt/i&rj  That  every  perfon  who  ihall  be  quali-  For  n^embers 
fied  according  to  the  conilitutiou  of  thi«  ftate  and  this  abl,  <>f -'■'  '^^ L^- 
and  offer  himfelf  to  vote  for  members  of  afTembly,  (hall  at 
fuch  election  openly  deliver  his  ballot  for:  members  of  af* 
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jfembfy  to  one  of  the  infpefiors,  who  (hall  receive  the  fame 
in  the  prefence  of  the  other  in(|>e6tors,  which  ballot  {hstt 
alfo  be  a  paper  ticket)  containing  the  names  of  as  many 
perfons  for  members  of  alTembly  as  are  then  to  be  cho* 
fen  for  the  county  wherein  fuch  ele6U>r  (hall  then  refide, 
•r  fo  many  of  them  as  fuch  ele6lor  fhall  think  proper  to 
vote  for,  feverally  written  on  the  fame  paper  ticket,  and 
the  faid  paper  ticket  (hall  be  fo  folded  or  clofed  as  to 
conceal  the  writing  thereon  ;  and  t>n  receipt  of  every 
ballot  or  ticket  for  members  of  afiembly,  the  infpe6tor 
(hall  caufe  the  name  of  the  elector  to  be  written  in  the 
books  or  poll  lifts   for  members  of  aflembly  by  all  the 
clerks,  and  fhall  caufe  the  ballot,  without  fulFering  the 
fame  to  be  infpe£ted,  to  be  put  into  a  box  to  be  proTided 
for  the  purpofe  of  receiving  the  ballots  for  members  of 
aifembly,  with  a  fufEicient  lock  thereto,  which  fbalJ  be 
locked,  kept  and  difpofed  of  in  the  fame  manner  as  the 
box   for  receiving  the  ballots  for  governor,  lieutenant- 
How  poll  lifts  governor  and   fenators   above  mentioned.     And  further j 
•obcci[if|K>fcd  That  on   every  adjournment  of  the  poll,  all  the  clerks 
mtM».  "**'**"*'  books  or  poll  lifts  fhall  be  carefully  compared  in  the  pre- 
fence of  the  infpe6\or8,  and  any  miftakes    in   either  of 
them  fhall  be  corredled  according  to  the  judgment  of  a 
major  part  of  the  infpe6lors  ;  whereupon  the  boxes  fhall 
be  opened,  the  proper  books  or  poll  lifts  put  into  then 
refpe£tively,  and  the  boxes  then  locked  with  the  books 
or  poll  lifts  therein,  and  the  keys  delivered  to  fuch  one 
of  the  infpe£tors  as  the  majority  of  them  fhall  appoint ; 
and  the  feal  or  feals  of  one  or  more  of  the  infpedlors  fhall 
be  put  upon  the  faid  boxes  fo  as  to  cover  the  holes  in  the 
lids    thereof;  and  the  boxes  fhall  then   be  delivered  to 
fuch  other  of  the  infpe£tors  attending  fuch  ele6llon  as  a 
majority  of  them  fhall  dire6t,  who  fhall  carefully  keep 
the  fame,  and  (hall  without  faffering  the  fame  to  be  open- 
ed, or  the  faid  feal  or  feals  to  be  broken  or  removed,  de- 
liver the  fame  boxes  in  at  the  eledlion  table  at  the  next 
opening  of  the  poll,  in  the  prefence  of  all  the  fpe6bLtors 
attending  on  the  faid  election,  when  and  where  the  feals 
fliall  be  broken  and  the  boxes  opened,  and  the  poll  books 
or  lifts  taken  out  and  the  boxes  again  locked,  in  order  to 
proceed  in  the  faid  ele£lion,  which  courfe  (hall  be  obferv- 
«d  and  purfued  until  the  poll  be  clofed* 
vot«r«fbC«  VII.  And  be  it  further  enacted^  That  whenever  any  per- 

C^^iifioi**  ^^^  ^^^  prefent  himfelf  to  give  his  vote  or  ballot  at  any 
erc^iengedU  fuch  ele6^ion,  as  a  freeholder  qualified  by  the  conilitution 
to^ke  an      ^£  y^j^  ^^^^  ^^  ^^^^  ^^^  ^  govemor  or  lieu  tenant-governor, 

and  either  of  the  infpe^tors  (hall  fufpe^t,  or  any  other 
perfon  entitled  to  vote  at  the  fame  in  fuch  town  or  ward 
(hall  challenge  him  to  be  unqualified  for  the  purpofe,  the 
infpeftors  (hall  tender  and  adminifter  to  him  the  foi^w- 
ing  oath)  to  wit ; 
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•■  «<►  I  do  soUinnly  and  sincerely  swear  and  declare^  in  the*  J<^  «f  «»* 
prtanee  of  Atmi^ty  Godj  that  I  am  possessed  of  a  freehold  governor  i 
jin  mj  own  right  (or,  in  the  right  of  my  wife^  as  the  cafe 
mtLj  be)  of  the  value  of  two  hundred  and  fifty  dollars  ^  within 
tAisstatej  over  and  above  all  debts  charged  thereon  ;  and  that  I 
amm  actual  resident  of  the  ward  (or,  town)  of  in  the 
evmty  of  (as  the  cafe  may  be)  and  have  not  been  before 
polled  in  any  part  of  this  state  at  this  election." 

And  that  whenever  any  perfon  fhall  prefent  himfelf  to 
give  his  vote  for  fenators,  and  either  of  the  infpe6lor& 
Siall  fufpe€i«  or  any  perfon  intitled  to  vote  at  the  fame 
election  in  fuch  town  or  ward  (hall  challenge  him  to  be 
unqualified  for  the  pufpofe,  the  infpedlors  fhall  tender 
and  adminifter  to  him  the  following  oath,  to  wit  :    * 

*'  I  do  solemnly  and  sincerely  swear  and  declare^  in  Forfenator«i 
the  presence  of  Almighty  God^  that  I  am  possessed  of  a  free* 
hold  in  my  own  right  (or,  in  the  right  of  my  wife^  as  the 
cafe  may  bt)  o/  the  value  of  two  hundred  and  fifty  dollars  ^ 
within  the  county  of  in  the  district  (as  deiignated  by 
the  conftitution  of  this  (late)  over  and  above  all  debts  charged 
thereon  $  and  that  I  am  an  actual  resident  of  the  ward  (or, 
town)  of  in  this  county,  (as  the  cafe  may  be)  and  have  not 
been  before  polled  in  any  part  of  this  state  at  this  election,'*! 

And  that  whenever  any  one  Ihall  prefent  himfelf  to 
give  his  votp  or  ballot  for  members  of  affembly  only,  and 
either  of  the  faid  infpedtors  fhall  fufpe6l,  or  any  perfon 
entitled  to  vote  for  members  of  aifembly  in  the  fame 
town  or  ward  fhall  challenge  him  to  be  unqualified  for 
the  purpofe,  the  infpe6tors  fhall  tender  and  adhiiniller  to 
him  the  following  oath,  viz. 

*'  I  ifo  solemnly  and  sincerely  swear  and  declare j  in  po^  member* 
the  presence  of  Almighty  Gody  that  I  am  and  have  been  for  of  iiircoaniy. 
six  months  next  and  immediately  preceding  this  election^  a 
freeholder  and  possessed  of  a  freehold  in  my  own  right  (or, 
m  my  wife's  right  y  as  the  cafe  maybe)  of  the  value  of  fifty 
dollarsj  in  the  county  of  (or,  have  for  six  months  next 
and  immediately  preceding  this  election,  rented  a  tenement  of 
the  yearly  value  of  five  dollars  within  the  county  of  and 
have  been  rated  and  actually  paid  taxes  to  this  state,)  and  that 
I  am  now  an   actual  resident  of  the  ward  (or,  town)  of 

(as  the  cafe  may  be)  and  that  I  have  not  been  polled 
lefore  in  any  part  of  the  said  county  at  this  election" 

And  in  cafe  any  ele6tor  fhall  refafe  to  take  the  faid  ^'^g^^^y^^^^ 
oaths  rcfpefilively  when  fo  tendered  to  him,  he  (hail  lofe  fmg  to  takr'* 
his  vote  at  fuch   elc6tion.     Provided  nevertheless,  That  [oiViifavcti. 
ikothing  herein  contained  fhall  be  conftrued  to  deprive 
the  peribns  irho  were  freemen  of  the  city  of  New-York  fj°ji^'°'  ^'  ^* 

\  n  ■,        %  r.         f^  .  c-  the  tree.ucn 

on  the   fourteenth  day  of  October,  m  the  year  of  our  of  New- York 
Lord  one  thoufand  feven  hundred  and  fevcnty-five,  or  a*"*-^*^**^- 
freemen  of  the  city  of  Albany  on  the  twentieth  day  of 
April)  in  the  year  of  our  Lord  one  thoufanJ  feven  hun- 
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dred  and  fcventy*feven,  and  who  IhaH  be  a6hiall7-and 
ufually  refident  in  the  faid  cities  refpe^lively,  and  ^o 
may  refufe  to  take  the  oath  laft  above  contained,  of  the 
right  of  votings  for  members  of  aflembly  in  the  faid  ci« 
ties,  referved  to  them  by  the  feventh  article  of  the  coniH- 
tution  of  this  ftate  :  ^nd  provided  also^  That  whenever 
any  one  (hall  prefent  himfelf  to  give  his  vote  or  ballot  as 
a  freeman  of  the  faid  city  of  New- York  or  city  of  A!ba- 
ny^  for  members  of  affemblyf  and  either  of  the  infpec- 
tors  fhall  fufpe6\:  him  to  be  unqualified  for  the  purpofe,* 
they  fhall  tender  to  him  the  following  oath,  to  wit : 

^'  I  do  solemnly  and  sincerely  swear  and  declare^  in  the- 
presence  of  Almighty  Godj  that  I  notv  am  and  was  a  freeman 
of  the  city  of  NeW'York  before  the  fifteenth  day  of  October^ 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
seventy^five  (or,  a  freeman  of  the- city  of*  Albany  before  the 
iftfenty-first  day  of  Aprils  in  the  year  of  our  Lord  one  thoU' 
sand  seven  hundred  and  seventy^even^  ms  the  cafe  may  be,) 
and  tfiat  I  now  am  an  actual  resident  in  ward  of  the  city 
of  New*York  (or,  Albany^  as  the  cafe  may  be,)  and  that  I 
have  not  before  been  polled  at  this  election  in  any  part  of  this 
state." 

And  in  cafe  fuch  elector  iball  refufe  to  take  fuch  oathj 
he  fhall  lofe  his  vote  at  the  faid  election. 

VIII.  And  be  it  further  enacted^  That  at  every  fuch  elec- 
tion the  infpedlors  fhall  tender  and  adminifier  to  each  elec- 
tor prefenting  himfelf  to  vote  at  fuch  ele6tion,  if  any  of 
them  fhall  fufpe6l  that  fuch  ele^or  is  not,  or  if  any  pcr- 
fen  entitled  to  vote  at  fuch  ele61ion  in  the  lame  ward  or 
town  fhall  challenge  fuch  ele6lor  not  to  be  well  affected  to 
the  government  of  this  ftate,  the  following  oath,  to  wit : 

*'   I  do  soLmnlyj    without  any  mental  reservation  or 

equivocation  whatsoever^  swear  and  declare^  and  call  God  to ^ 
Witfiess^  that  I  do  abjure  and  renounce  all  allegiance  kind  sub* ^ 
jection  to  the  king  of  Great-Britainy  and  to  all  and  every 
other  foreign  king^  prince y  potentate  aud  state  whatsoever^ 
and  that  I  will  bear  true  faith  and  allegiance  to  the  state  of 
NcW'York  as  a  free  and  independent  state  ;  and  that  I  will 
in  all  things  J  go  the  best  of  my  knowledge  and  ability^  do  «f 
dutv  as  a  good  and  faithful  citizen  of  the  said  state  ought  /a 
doJ* 

And  if  any  ele6lor  iball  refufe  to  take  the  faid  oaJth,  he 
fhall  not  be  permitted  to  vote  at  fuch  election.  And  if  at 
any  fuch  election  an  infpedlor  fhall  receive  the  vote  or 
ballot  of  any  elector,  who  upon  being  tendered  the  fud 
oath  fhall  refufe  to  take  the  fame,  fVich  infpe6tor  fhall  for 
each  offence  forfeit  the  fum  of  twelve- dollars  and  fifty 
cents  to  any  perlon  who  will  fue  for  the  fame,  to  be  re- 
covered with  coils  ;  And  further^  the  faid  infpettors  are 
liereby  required  to  adminiiter  the  laid  oath  to  any  cleitor 
who  fhall  voiantarily  offer  to  take  the  fame* 
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Y^^Andie  ii  Jurther  enacted^  That  afl^r  finaHy  cloAn^    infi>eaonit# 
the  poll  of  aay  fuch  eleflion,  the  ttifpedK>r9  of  the  feveral  ^^^^}J^  . 
lovnsaiid  ward^^  (hall  proceed  without  delay  publicly  to  I?nOT,rieut7' 
open  the  boxes  coDtaintng  the  faid  baMots^  and  firft  count  ^^l^"^ 
the  faid  ballot&t  unopened,  and  if  the  number  of  ballots  in 
any  of  the  faid  boxes  (hall  exceed  the  number  of  dehors 
contained  in  the  poll  lids  refpedtively,  the  faid  infpe6lora 
fhall  draw  out  and  deftroy  unopened  fo  many  of  the  faid 
ballots  as  fhall  amount  to  the  excels,  and  fuch  numbers 
agreeing,  oi  being  fo  made  to  agree^  the  faid  infpe6lora 
Ihall  proceed  to  canvafaand  eftimate  the  faid  ballots^  and 
if  two  or  more  ballots  are  found  folded  or  rolled  up  to* 
gether,  none  of  the  ballots   lb  folded  or  rolled  fhall  be 
eiUmated,  and  the  laid  infpe£U)rs  (hall  complete  the  faid 
canvafs  and  efUmate  on  the  day  fubfequent  to  the  cloftng 
the  paii  or  iboner,  and  thereupon  ihall  fet  down  in  writing 
the  namea  of  the  feveral  candidates  roted  for  at  any  fuch 
eie6lion,  either  as  governor,  Ueutenant-governor  or  fena-^ 
toijs,  with  the  number  of  votes,  in  words  at  full  length, 
given  for  any  fuch  candidate  at  any  fiich  election  for 
eitlrer  of  the  faid  oiBces,  and   ihall  certify  and  fubfcribe   ^^^  ^^^^^y 
ihcir  own  proper  names  thereto,  and  by  one  of  their  num-  ^^e  ckrko? 
ber  to  be  appointed  fov  that  purpofe  by  a  majority  of  them,  the  county  & 
Ihall  within  eight  days  thereafter,  caufe  fuch  i\atement  or  *^*^"^  '*''*"' 
certificate  to  be  delivered  to  the  clerk  of  the  county  in 
which  fuch  bailota  ihall  be  taken,  and  a  like  certiiieate 
fttbfcribed  as  aibrefaid  to  the  clerk  of  the  town  in  which 
filch  builots  ihall  be  taken,  to  be  by  htm  entered  of  record 
in  a  book  to  be  by  him  provided  for  that  purpofe  ;  and  ci^rkoFthf 
the  clerk  of  fiich  county  ihall  enter  of  record  in  a  book  to  be  co^-irv  m  foi- 
by  him  provided  for  that  purpofe,  fuchftatementorcertifr-'tificaustotre 
cate  fo  delivered  him  as  aforefaid,  and  ihall  within  twenty  {{T^^^^ '^^'  ^ 
days  thereafter^  deliver  a  tranfcript  certified  by  him  of 
all  fuch  certificates  lb  by  him  received,  or  caufe  the  fame 
to  be  delivered  to  the  fecretary  of  this  ilate,  by  a  fpecial 
meflenger  to  be  by  him  appointed  for  the  purpofe  ;  to 
which  meOTenger  the  clerk  ihall  adminiiter  the  following 
oath,  to  wit : 

"  I        do  solemnly  and  sincerely  stoear  and  declare^  in  the  q^^^  ^j.  ^j.^ 
presence  of  Almighty  Godj  that  I  will  faithfully  to  thebesi  f»ccuAixr.ci:M> 
tf  my  ability  and  without  delay,  deliver  in  at  the  secretary'^ 
tfpee^  all   such  certificates  of  the  election  of  the    county  of 
as  shall  be  dt^livCred  to  me  by  the  clerk  of  said  county 
far  that  purposed' 

And  for  which  fervice  the  faid  clerk  olr  meffenger  (hall 
be  paid  at  the  rate  of  twenty-five  cents  for  each  mile  in 
going  only,  to  be  .computed  from  fuch  clerk's  oilice  to 
the  fccretary's  office,  and  to  be  paid  out  of  the  treafury 
of  this  Hate  on  the  warrant  of  the  comptroller  :  And  the  J".[|^*':^,%j^^* 
infpcclors  on  cloiuig  the  poll  at  any  fuch  eledtion  as  voces  for 
aforefaid)  ihall  proceed  In  like  manner^  without  delay^  au^mbiy.^ 


sr» 


LAWS     •»     NEW -YORK, 


And  certify 
the  rcTalt  to 
the  clerks  cf 
tfii*  town  an4 
•ouotj. 


Clerk  of  the 

•(•untA'  to  dc- 
t<rrm;ne  :ind 
certify  the 


Cl-rk's  ex- 

rc-ccs  and 
fcr»  ices  how 
paid. 


Pell  books  tc 
h;ii(Ol:s  \vjien 
ti>  be  deftroy- 
•d. 


tnfpf<TtrrR  to 

•r.'f  i  ly  per- 
'foils. 


SeorctJiry, 

cc»n;-ti-f  Her 
?Vil  t!  tafurcr 
10  cUtci  a.ii.i?^ 


to  canvafs  and  eflimate  the  ballots  given  for  every  pcrlua 
as  member  of  aflembly  at  fucb  ele6lion  ;  and  after  mak« 
ing  fuch  canvafs  and  eilimatc  fhall  fet  down  the  najnes 
of  every  fuch  candidate,  with  the  number  of  votes  g:iveQ 
for  each  candidate,  in  words  at  full  length ,  and  after  cer* 
tifying  and  fubfcribing  their  proper  names  thereto,  fhall 
within  twelve  days  after,  caufe  fuch  ilatement  or  certifi- 
cate  of  fuch  canvafs  or  eflimate  to  be  delivered  as  afbre- 
faid  to  the  clerk  of  the  county,  and  a  like  ftatement  or 
certificate  to  the  clerk  of  the  town  in  which  fuch  ballots 
fhall  be  taken,  to  be  by  them  refpedUvely  entered  o{  re- 
cord as  aforefald  in  books  by  them  to  be  provided  as 
aforefaid  ;  and  th'^  clerk  of  fuch  county  fhall  without  de*  . 
lay,  after  the  day  appointed  for  delivering  to  him  fuch 
certificate  as  aforefaid  (hall  have  elapfed,  calculate  and 
afcertain  the  aggregate  amount  or  whole  number  of  votes 
given  for  the  refpe^ive  candidates  voted  for  as  members 
of  aiTembly  at  any  fuch  election,  and  fhall  thereupon  de- 
termine  conformable  to  fuch  flatements  or  cevtificajtcs 
delivered  hijn  as  aforefaid,  upon  the.perfon  or  perfons 
duly  ele6led  by  the  greatefl  number  of  votes  as  members 
of  aflembly  for  fuch  county  ;  and  fhall  after  entering 
fuch  determination  of  record  caufe  to  be  delivered  to 
each  of  the  perfqns  fo  found  to  be  elected  as  members  of 
afTembly  a  brief  certifica^te  of  fucb  ele6lion  }  and  the  re« 
fpe6live  clerks  of  counties  fhall  exhibit  their  accounts  for 
fervices  performed  and  expences  incurred  by  virtue  of 
this  a6l,  except  fuch  as  are  herein  before  provided  for,  to 
the  fupervifbrs  •f  their  refpe6live  counties,  \fho  shall  esc- 
amine,  audit  and  allow  the  fa.me,  and  caufe  the  amooDt 
.thereof  to  be  levied,  colle^iled  and  paid  in  the  famb  man- 
ner as  the  other  contingent  charges  of  fuch  counties  are 
by  law  dire^led  tg  be  levied,  collected  and  paid*  Anijur* 
thetj  That  immediately  upon,  the  faid  infpeclors  at  any 
fuch  election  making  and  fubfcribing  fuch  flatement  or 
/certificate  as  afore ikid,  they  shall  deftroy  all  the  poll  books 
and  ballots  made  and  taken  at  any.  fuch  election. 

X.  Aiid  be  it  further  enacted^  That  if  any.  pei'fon  fhaU 
be  guilty  of  any  diforderly  conduct  at  any  fuch  eIe£tioni 
or  during  the  time  of  the  canvafs  and  eflimate  aforefaidjr 
or  of  ufing.  indirect.  Unifier  or  corrupt  means  to  influence 
any  clcclor  or  ele6lors  in  giving  in  his  or  their  ballots^ 
the  majo^  pait  of  the  infpe6lors  at  fuch  ele6lion,  are  here- 
by authorifed  and  required  to  commit  the  offender  to  th^ 
gaol  of  the  county^  there  to  remain  for  it  fpace  not  exceed- 
ing thirty  days,  and  all  sheriffs,  under-sheriffs,  conftables 
and  gaolers,  are  hereby  flri6lly  charged  and  required  to 
aid  and  obey  the  infpe^lors  herein^ 

XI.  And  be  it  further  enacted^  That  the  fecretary  of  this 
flate  shall  without  delay,  after  receiving  fuch  traDfcripts 
from  the  clerks  of  the  t^pfpefUve   counties  in  this  flate, 
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enter  the  fame  of  record  in  his  office,  and  on  or  before  j^iJ-^Jhf 
the  eig^hth  day  of  June,  in  the  fame  fear,  in  conjunction  perrons  ciiofm 
jnth  the  comptroller  and  treafurer  of  this  (late,  whofe  du-  ueur^ove^ 
ty  it  fcall  be  to  give  their  attendance  at  the  fecretary's  or&^uatore: 
ij&e  on  a  day  to  be  notiikd  to  them  for  that  purpofe  by 
fuch  fecretary,  proceed  to  calculate  and  afcertain  the  ag- 
{fregate  amount  or  whole  nufnber  of  votes  i^iven  at  fuch 
ele&on  for  governor,  lieutenant-governor,  or  for  fenators ; 
and  the  faid  fecretary,  comptroller  and  tretfurer  ihall 
thereupon,-and  within  fix  days  after>  fuch  meeting,  deter- 
mine conformable  to   fuch  tranfcripts,    the  peribns  du- 
ly   ele6led  by  the  greatcft   number    of,  votes   to  either 
9f  the  faid  offices,  and  without  delay,  make  and  fubfcribe 
with^their  proper  names  and  hand  writing,  a  certificate 
of  fuch  determination,  and  enter  the  fame  in  a  book  to 
be  kept  for  that  purpofe  in  the  fecretary's  olHce,  and  with- 
out delay  caufe  to  be' delivered  a  true  copy  thereof  fo 
fdbfcrlbed  as  aforefaid  to  each  of  the  perfons  fo  ele6led| 
and  to  the  perfon  adminiHering  the  government  of  this 
ftate,  and  ihall  aifo  caufe  fuch  certificate  to  be  publifhed 
in  one  of  the  puMic  newfpapers  printed  in  each  of  the 
great  fenatorial   diflrt6\s  of  this  llate,  with  a  ftatement 
fubjoined  thereto  and  fubfbribed  by  the   faid  fecretary^ 
comptroller  and  treafurer,  of  the  votes  given  for  every 
perfon  voted  for  at  fuch  ele6lion  in  the  feveral  counties 
of  this  flate  for  any  of  the  faid  offices,  as  by  the  faid  tranf- 
cripts  returned  by  the  clerks  of  the  faid  counties  refpec- 
tivcly  may  appear. 

.  XII,  And  be  it  further  enacted^  That  if  either  the  faid  tftherbepre. 
fecretary,  comptroller  or  treafurer  Ihall  negledt,  or  by  jriKc^of^thc 
deatli  or  otherwife  be  prevented  from  difcharging  the  du-  fap'cme 
lies  enjoined  on  them  by  this  a6):,  then  it  Ihall  be  lawful  fame.''' 
lor  the  other  two  of  the  laid  officers  to  perform  the  fame ; 
«nd  \f  any  two  of  the  faid  officers  ihall  negledl,  or  be  pre- 
vented as  aforefaid  from  difcharging  the  faid  duties,  in 
thatcaie,  it  Ihall  be  lawful  for  any  two  of  the  juilices  of 
Jhe.  fupreme  court  of  judicature  of  this  ilate,  and  they 
are  hereby  required,  on  notice  to  be  given  them  for  that 
purpofe  by  the  perfon   adminiltering  the  government  of 
this  ilate,  to  attend  without  delay  at  the  ikid  fecretary's 
office,  and  in  conjun6lion  with  either  the  faid  fecretaiy, 
comptroller  or  treafurer,  who  may  convene  with  them 
for  that  purpofe,  to  do  and  perform  the  refpe£^ive  duties 
enjoined  upon  the  fecretary,  comptroller  and  treafurer  of 
tbSd  ilate  by  virtue  of  this  a6t,  and  all  queilions  which 
loay  arife  in  the  canvafs,  eHimate  or  calculation  of  the 
votes  given  at  any  fuch  eledlion  under  this  a£t,  Ihall  be 
determined  by  the  opinion  of  a  majority  of  the  perrons' 
CQ9\poSng  the  board  of  caiWafs,  eftimate  or  calculation, 
a«  "Uie  cafe  may  be  ;  and  the  faid  fecretary,  comptroller,  oatb  of  the 
treafurer,  or  juftices  of  the  fupreme  court,  as  the  cafe  Si'roiti- 
rot.  u  LI 
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gme  andeer-  ^^y  }y^^  (halt  before  they  enter  upon  the  faid  duties  cni 
joined  upon  theni,feverally  take  and  fubfcribe  before  one 
of  the  juftices  of  the  faid  fupreme  court,  or  a  mailer  in 
^ihancery,  an  oath  that  he  will  in   all  things  faithfully^ 
honeRly  and  impartially  difchargc  the  duties  enjoined  up- 
on  him  by  the   a6t,  entitled'  An  act  for  regulating  elec" 
Honsj  -which  faid  oath  (hall  l>e  entered  of  record  in  the 
fecretary's  office- 
Voten'fora        XIII.  And  be  it  further  enacted^   That  when  a  fenator 
fcnator  in  the  \^  to  be  chofeB  at  any  eledlion,  in  the  room  of  one  dead, 
dcad^or  rcmo-  or  ^emoved  from  office,  it  fhall  not  be  neceffary  for  any 
defigrStii  °°'  fcleftor  to  deiiguate  on  his  ballot  whom  he  votes  for  as  fcn- 
ator in  the  room  of  the  perfon  deceafed,  or  removed  from 
office,  but  the  perfon  who  fhall  have  the  greateft  number 
of  votes  for  fenator  (hall  be  confidered  as  elefted  for  th* 
longeft  time,  and  fo  fucceffively  until  each  vacancy  be  fill- 
ed without  regarding  any  defignation  or  the  order  of  plac- 
ing the  names  of  the  perfons  voted  for,  upon  any  of  the 
ballots  taken  at  fuch  ele6tion« 
-_„.    ^.  XIV.  And  be  it  further  enacted^  That  the  eovemor  and 

When  the  per-  .,  •'i%,r-.«i.  ^r-...         . 

fonschofai     lieutcnant-govemor  fo  electeq,  having  refpeclively  taken 
JubSrofficS  their  oaths  of  office,  (hall  enter  upon  the  execution  of  their 
offices  on  the   fird  day  of  July  next  after  their  cle6tio% 
and  the  fenators  and  members  of  affembly  fo  ele6led  fliall 
give  their  attendance,  and  take  their  refpe6\ive  feats  ia 
fenate  and  affembly,   on  the  firft  Monday  of  July  after 
their  ele6tion,  or  the  next  meeting  of  the  legiflature  there- 
after. 
MortpiRor8&      ^^'  ^"^  **  it  further  enacted^  That  every  mortgagor 
mortgagecB     irhile   he  continues    in  the  occupation  of  the  premifes 
fi  to  vote  '  mortgaged,  and  every  mortgagee  of  a  real  eftate  to  him 
and  his  heirs  after  he  obtains  poffeffion  of  the  mortgaged 
premifes,  and  every  perfon  poffeffed  of  a  freehold  in  right 
of  his  wife,  fhall  be  deemed  and  efleemed  a  freeholder 
within  the  meaning  of  this  a6t ;  but  that  no  perfon  under 
the  age  of  twenty-one  years,  nor  any  one  not  being  a  citi- 
zen of  this  flate  or  of  the  United  States,    or  of  one  of 
them,  fliali  have  a  right  to  vote  at  any  fucli  ele6^ion. 
XVI.  And  be  it  further  enacted^  That  if  the  faid   fecrc- 
iicgiedl  of  do-  tary,  or  comptroller  or  treafurer,  or  any  juflice  of  the  fu- 
iwuiiaTiJuSJ  preme  court,  or  any  clerk  or  fherlfF  of  any  of  the  coun- 
pubik  officers  ties  of  this  flate,  or  any  of  the  faid  infpe6tors  fhall  be  guO- 
ty  of  any  wilful  neglect  of  the  duties  required  of  them  by 
this  a6l,  or  of  any  partial  or  corrupt  condu6t  in  the  exe- 
cution of  the  fame,  and  be  thereof  convi6led,  every  of 
them  fo  offending  and  convi6\ed,  fliali  forfeit  and  pay  for  \ 
every  fuch  offence  the  fum  of  five  hundred  dollai*s,  to  be 
recovered  by  a6\ion   of  debt,   or  by  information  in   any 
court  of  record,  the  one  moiety  thereof  to  the  uf»of  any 
perfon  who  fliali  proiccute  for  the  fame,  and  the   other 
tiioiety  thereof  to  the  ulc  of  the  people  of  this  ftate  i  &d4 
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it  tbf  profccutor  in  any  fiicb  fuit  ihall  premly  he  (hall 
iilLewife  recover  hU  cofts  of  fuit  againft  the  perfon  coa- 
Tifledt  but  if  the  peifon  fo  proceeded  againii  ihall  be  ac- 
quitted) he  (hall  recover  double  cofts  againft  the  profecu- 
tor  i  and  no  procef  s  (hall  ifiue  to  bring  in  the  party  ac* 
coied  until  bond  be  filed  in  the  office  o£  the  clerk  of  the 
court  out  of  which  fuch  procefs  (hall  iflue,  in  the  penalty 
of  five  hundred  dollars  with  two  fuilicient  freeholders  as 
fucetiei  fuch  as  the  court  ihall  approve ^  to  fecure  the  de- 
fendant double  coftst  to  become  due  on  a  difcontiauancet 
irithdrawing  of  the  fuit,  or  an  acquittal  or  neglect  to  bring 
the  fame  to  trial  within  five  terms  after  the  appearance  of 
the  defendant  to  anfwer  the  fame*  And/unkerj  That  every  -    . 
perfon.fo  convicted  (hall  alib  fuffer  the  fame  pains  and  iihmeat.'*^ 
penalties  as  in  cafes  of  wilful  a^d  corrupt  perjury,  and 
ftaii  from  and  after  fuch  convi6lion  be  utterly  diiquaiified 
to  hold  or  enjoy  any  place  or  office  in  this  ftate* 
.    XVll*  And  be  ii  further  enacted^  That  whoever  (hall  by  Penahy  o* 
bribery,  menace,  or  other  corrupt  means  or  device  what-  5bri£^?7 
Jbever»  either  diredUy  or  indirectly,  attempt  to  influence  corruption : 
finj  ele£lor  of  this  (late  in  giving  his  vote  or  ballot,  or 
deter  him  (rom  giving  the  £aune  at  any  ele6lion  within 
this  (late  bf  virtue  of  this  a&,  and  (hall  thereof  be  coa- 
vidled,  fuch  perfon  fo  offending  and  convidlcd,  (hall  for- 
feit and  pay  for  every  fuch  offence  the  fum  of  one  thou- 
sand two  hundred  and  fifty  dollars,  to  be  fued  for  and  re-  ^^^  recover- 
covered  by  any  perfon,  and  in  the  manner  and  under  the  edandat^pii^d 
reCb-iClions  above  prefcribed  in  a6lions  to  be  brought  fop 
iiegle£l  of  duty  or  corrupt  conduct  ;  one  moiety  of  which 
penalty  (hall  be  recovered  to  the  ufe  of  the  perfon  profe- 
cuting  for  the  fame,  and  the  other  moiety  thereof  to  the 
4ife  of  the  people  of  this  (late  ;  and  on  fuch  convidlion  FarthM-pon* 
the  perfon  conviCled  (hall  forever  thereafter  be   utterly  >fl>«««» 
difqualified  to  hold,  exercife  or  enjoy  any  office  or  place 
q£  cruil  or  profit  within  this  ftate* 

XVIII.  And  be  U  further  enacted^  That  no  officer  ov  penalty  on 
other  perfon  (hall  call  out  or  order  any  of  the  militia  of  coining  out  the 
this  (late  to  appear  or  exerciie  on  any  day,  during  any  ^ar  the  efee* 
eledlkm  to  be  held  by  virtue  of  this  a£l,  or  within  ten  ^^^  - 
days  previous  thereto,  except  in  cafes  of  invafion  or  inr 
furre^on,  on  pain  of  forfeiting  the  fum  of  five  hundred  ^^^  rccavm* 
dollars  for  every  iuch  ofi'cnce,  to  be  recovered  by  any  eO. 
perfon  who  will  fue  for  the  ^me  v^ith  cofts,  the  one 
moiety  of  fuch  penalty  to  hia  own  uCe,  and  the  other 
moiety  thereof  to  the  ufe  of  the  people  of  this  ftate. 

XIX*  And  be  it  further  enactedy,  That  it  ihall  not  be     ^^^^  ^^ 
lawful  for  any  officer  or  minifter  of  jufticc  to  ferve  any  cKcm]>/ed 
civil  procefs  in  any  city  or  town  in  this  ftate,  on  any  per-  fro«civUpro. 
ion  entitled  to  vote  at  any  election  to  be  held  by  virtue 
of  this  a£l,  between  the  day  pi*eceding  fuch  elecUon  and 
the  day  fubfequent  to  the  clgfing  of  the  poll  thereof  in 
fuch  town  or  -ward* 
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Hndfon  a  ^^-  '^"'^  ^^  '^  further  enacted^  Tliftt  the  city  6f  VxtA 

tp^ii  tA^ithjn   fon  fhall  be  confidered  as  a  town  for  all  the  pHffxifci 
^  ^^^ '        contemplated  by  this  a6t# 


1  i 


Prnalty  on       T. 
o>v  nt  rs  of 
do^  that  kill 
or  wound 
flicep : 


Or  chafe 
them: 


CHAP.        LXIL 

* 

An  ACT  to  prevent  Injury  by  Dogs^ 

Pailbd  24th  March,  160U 

BE  it  enacted  by  the  People  »/  the  State  of  Ntv-tork^ 
represented  in  Senate  and  Assembly^  That  if  any  d(^ 
(hall  kill  or  woiind  any  ftieep  or  lamb,  the  owner  or  pof 
feffor  of  fiich  dorj  Ihall  pay  to  the  owner  of  ftich  fheep  at 
Iamb  the  value  thereof,  to  be  reco\'crcd  with  cofts  of  ftiit 
before  any  juflice  of  the  peace  of  the  county  where  fuch 
offence  fliall  be  committed  ;  and  if  the  owner  or  poffeiTar 
of  fuch  dog,  or  of  any  dog  which  fhall  chafe  or  worry  any 
fheep  or  lamb,  fhall  not  within  forty-eii^ht  hours  after  no- 
tice of  any  fuch  a6'l,  eaufe  fuch  dog^  to  be  killed,  he  IhaH 
forftiit  the  fum  of  two  dollars  and  fifty  cents,  and  thc-hir* 
thcr  fum  of  one  dollar  and  twenty-five  cents  for  every  fer*' 
ty-eight  hours  thereafter  until  fuch  dog-  fhall  be  killtdj 
which  forfeitures  fhall  be  for  the  ufe  of  any  perfon  who 
fhall  fue  for  the  falne,  to  be  recovered  with  cofts  of  fbit 
fn  manner  aforefkid,  tmlefs  it  fhall  appear  to  the  (atisfao 
tion  of  the  juflice  before  whom  any  fuit  for  the  recovery 
thereof  fhall  be  brought,  that  it  was  not  in  the  power  df 
the  owner  or  poffelTor  of  fuch  dog  to  kill  the  fame.    Ani 
»^^  ^^^  further^  That  it  fhall  be  lawful  for  any  perfon  whofhali 
fee  any  dog  chafb,- worry  or  wound  any  fheep  or  lanib,  to 
Provifc        kill  fuch  dog  ;  Provided  however ^  That  nothing  herein  cott^ 
tained,  fhall  be  conflrued  to  prevent  any  (hepberd  or  othel* 
perfon  from  making  ufe  of  dogs  to  drive  fheep  under  his 
care  or  owned  by  him. 
Owners  of         l^*  ^^d  be  it  further  enacted^  That  if  any  dog^  fhall  at^ 
^^^  **!'**  "'*  *^c^  ^'^y  P<^i'fo^  peaceably  travelling  on  any  high  way,  or 
jer,.,  <uwJd  fhall  attack  any  horfe  in  any  carriage,  or  on  which  «iy 
tokiiiUicm:  perfon  is  mounted,  and  complaint  thereof  be  made  toanfi 
jiiftice  of  the  peace,  if  it  fhall  appear  to  the  juftrce  that  fttci 
complaint  is  well  founded,  and  that  fuch  dog  is  danger* 
cus,  it  Oiall  then  be  the  duty  of  fuch  juflice  ^o  order  the 
owner  or  poffeffor  of  fuch  dog  to  kiM  him,  and  if  he  fhaB 
not  within  forty-eight   hours  afler  havinf^  received  fock 
order  cauie  fuch  dog  to  be  kilted,  he  fhall  ferfei4  thefitfli 
of  two  dollars  and  fifty  cents,  and  the  further  fum  of  one 
dollar  and  twenty -five  cents  for  every  forty-eight  hours 
thereafter  until  fuch  dog  be  killed,  to  be  recovered  aMi 
applied  in  manner  aforefaid. 
TaxnntWjs         IIT.  And  bc  it  further  enacted^  That  in  the  county   of 
oMuJiiwnd^  Richmond  there  Ihali  bc  the  following  additional  provi- 
ficiiS)  to  wit :  1  he  owner  or  polfefRn*  of  jmy  dog  of  thre« 


Any  perron 


fntlcr  a  pen 
ajty. 
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tAcHthft  old  Biid  npwturdSf  kept  by  any  one  perfonbr  fam« 

toy,  Atli  pty  a  yearly  tax  for  the  iamis  of  tw«nt)r-live 

cents,  «id  if  more  than  one  dog  be  lb  kepty  fevetity-live 

cents  for  the  fecond  dog,  and  one  dollar  and  fifty  cents 

far  tyery  dog  above  the  niipber  of  two,  and  it  ttiail  be 

lavfui  for  the  afTefibrs  of  each  town  in  the  faid  county 

yearly 9  at  the  time  of  making  their  annual  aiTelTmentS)  to 

mter  in  a  boc^'  to  be  kept  for  that  purpoie  the  name  of 

every  peifon  in  their  rcfpe£bve  towns  owning  or  keeping 

any  dogs^  and  the  number  thereof,  and  it  (ball  be  the  duty  , 

of  fuch  affeffort  to  deliver  an  abflra^  from  the  faid  books 

to  the  collector  of  each  town,  with  dire6lions  for  collecbf 

ing  the  tax  aforeiaid  on  the  fame,  and  the  faid  colleen 

fiiall  coUe^fttch  tax  and  pay  the  fame  as  herein  after  di-* 

reeled* 

IV.  jfnd  St  it  further  enacted^  That  if  the  owner  or  pof-  ^^  ho^o^ 
leflbr  of  any  one  or  more  dogs  fhail  negle6l  or  i^fufe  to  ledted. 
pay  the  tax  on  the  fame  as  aforefaid,  within  twenty  days 
after  demand  thereof  made  by  tlu^  collector,  fuch  colleclor 
Ihall  fue  for  and  recover  the  fame  with  cods  before  any 
jwfHce  of  the  peaceof  the  county,  and -every  perfon  in  pof- 
fefiion  of,  or-who  ihali  iuffer  any  dog  to  remain  about  his 
houfe  for  tfae  ipace  of  twenty  days  before  demand  made  by 
the  colle^lor  as  aforefaid,  fuch  perfon  ihall  be  deemed  the 
owner  of  fuch  do^  and  liable  to  pay  the  tax  for  the  fame> 
and  itich  perfon  may  lawfully  kill  fuch  dog  if  no  other 
peribn  within  the  faid  twenty  days  ihall  appear  to  claim 
hiai. 

V*  Andie  ii  further  enacted^  That  the  feveral  colle^^orstVixiMnri^-. 
aforefaid  may  retain  out  of  the  money  fo  to  be  colJefted,  ^^^ 
Ave  per  cent  as  a  compenfation   for  their  trouble,  an4 
IIhUI  pay  the  refidue  thereof  to  the  treafurer  of  tlie  faid 
coiiiUy  of  Richmondi  to  be  difpofed  of  by  the  fupervifors 
of  the  faid  county,  by  warrant  upon  the  iaid  treafurert 
towards  fiuisfying  fuch  damages  as  may  arife  in  any  year 
Irom  d(^s  killing  oi*  injuring  ilieep,  and  the  refidue  of  the 
laid  tax,  if  any,  after  fuch  damages  are  fatisfied,  ihall  be 
^kl  to  the  overfeers  of  the  poor  of  the  refpe6Uve  towns 
in  the  &id  cofunty,  in  proportion  to  the  tax  fo  collccled  in 
each  town,  towardstbe  fupport  of  the  poor  thereof*    And  penalty  m 
farther^  If  any  colle^r  aforefaid  ihall  negle^St  or  refufe  *=°"*^^^^.^^»  ^ 
to  do  any  thing  herein  before  required  of  him  to  do,  he  %^,  ^^ 
fiiall  for  every  oHence  forfeit  and  pay  tlie  fum  of  twelve 
dolt&ra  and  fifty  cents^  to  be  recovered  by  aclion  of  debt 
vith  eofts  before  any  juRice  of  the  peace  of  the  faid  coun- 
ty by  any  perfon  who  ihaU  fue  ibr  the  fame,  the  one  half 
when  recovered  to  belong  to  tlie  proiecutor  and  the  other 
half  to  be  applied  to  the  ufes  aforefaid* 

VI.  And  he  it  further  enacted^  That  when  any  perfon  j^^^^p^ 
within  the  faid  county  of  Richmond  ihall  fuilain  any  da-j  done  by  dojj« 
mage  by  any  dog,  by  killing  or  hurting  any  iheep  belong- J^jiicbmoa^ 
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llSTiJlidT^  ing  to  him,  he  may  aj^ly^  to  any  two  fence  viewew  ef 
the  town  in  which  he  reiidea^  >and  if  it  (hall  apipear  to 
their  £atisfiEi£Uon,  on  view  of  the  iheep,  that  the  iaase 
w^as  killed  or  hurt  by  one  or  more  dogs  only^  they  ftaU 
fo  certify  in  writings  and  alfo  the  value  of  the  iheep  «f 
damage  fuftained,  and  the  number  killed  or  huttt  which 
certificate  tigned  by  them  fhall  be  a  fufficient  vwicher  Xq 
the  fupervifors  of  the  faid  county  for  paying  the  vliae  ot 
How  recover-  the  (hcep  or  damages  therein  expref&d :  ProviM  haw-- 
jdof  the ow-  g^g^^  That  if  the  owner  or  poffcffor  of  any  fiich  dog  be 
known,  the  party  injured  ihall  demand  (kti9fa£UiOa  of  bimy 
and  if  he  negledl  or^refufe  to  kill  fuch  doig  and  t»  make 
fuch  falisfa6Uon,  the  painty  injured  fhall  get  the  value  of 
the  iheep  or  damages  certified  as  aforefiudi  and  may 
thereupon  recover  the  fame  with  cofls  of  fuit  o£  the  owner 
or  pofieffor  of  any  Ciich  dbg  before  any  jufUce  of  the  peace 
of  the  faid  county,  or  other  coart  having  cognisance 
thereof* 

Any  pcrfon         ^^^"  "^"^  ^^  "  further  etioctedy  That  if  any  perfon  Iball 
may  HH  dogt  fee  any  dog  chafe,  worry  or  wound  any  flaeep,  it  Ihall  be 
t^t^hafe      lawful  for  him  to  kill  every  fuch  dog,  unle^i  the  ivfotk 
be  done  by  permifiion  of  the  owner  of  fuch  (heep.  * 


CHAP.      LXIIL 

An  ACT  to  regulate  the  Culling  of  Staves  and  Headings 

Paifed  24th  March,  1801. 

tS^^^^^^  ^-  JX^  '*  ^^<^<^*^^  b  *A^  People  of  the  State  of  Nev^York^ 
fc^'Slf  ***■  -^  represented  in  Senate  and  Assembly^  That  no  ftaves 

'^^         or  heading  fhall  he  exported  out  of  this  (late,  to  any 
foreign  market,  but  fuch   as  fhall  be  cuHed  by  cullers  as 
herein  after  diredled  :  That  all  btitt  flaves  fhall  be  made 
.    of  good  white  oak  timber,  and  fhall  be  of  the  following 
dimenfions  :  The  long  butts  fhall  be  five  feet  fix  inches 
long,  the  fhort  butts  four  feet  fix  inches  long,  and  both  at 
leaft  five  inches  broad  when  dreffed,  clear  of  fap  ;  two 
inches  thick  on  the  thinneft  edge,  and  not  more  than  two 
and  an  half  inches  thick  in  any  place  ;  and  fhall  be  re- 
gularly fplit  with  the  grain  of  the  wood,  and  free  fitna 
twifl,  and  to  be  otherwife  good  and  fufficient  ;  That  all 
pipe  flaves  fhall  be  made  of  good  white  oak  timber,  and 
fliall  be  four  feet  fix  inches  long,  and  fhall  work  three 
inches  broad  when  dreffed,  clear  of  fap,  and  fhall  be  three 
quarters  of  an  inch  thick  on  the  thin  edge  regularly  fpWt 
with  the  grain  of  the  wood,  and  fhall  not  have  more  than 
fix  worm  holes,  and  be  otherwife  good  and  fufficient ;  That 
all  white  oak  hoglhead  flaves  fhall  be  made  of  good  tim- 
ber, and  fhall  be  three  feet  fix  inches  long,  and  fhall  work 
three  inches  broad,  when  dreffed  clear  of  fap,  and  fhall  be 
three  quarters  of  an  inch  thick  on  the  thin  edge,  regular- 
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\f  fpfSli  with  the  gruin  of  the  Vood,  and  fhall  not  have 

more  thaB  lour  worm  holes,  and  be  otherwife  good  and 

fnfficieot ;  That   all  barrel  ftaves  (ball  be  two  feet  eight 

indies  long,  and  fhall  work  three  and  an  half  inches 

htosuA  Whoi  dreiTed,  clear  of  fap,  and  (hall  be  three  quarterg 

of  ah  inch  thick  on  the,  thin  edge,  regularly  fpUt  with  the 

grain  of  the  wood,  and  not  more  than  four  worm  holes, 

and  <ktherwtfe  good  and  fuflicient ;  That  all  heading  fhall 

be  made  of  good  white  oak  timber,  and  fhall  be  two  feet 

eight  inches  long,  and  fhall  not  be  lefs  than  fix  inches 

broad,  clear  of  fap,  three  fifths  of  which  fliall  be  fit  for  mid- 

die  pieces,  and  fliall  not  be  lefs  than  three  fourths  of  an 

inch  thick  on  the  thin  edge,  and  be  otherwife  good  and 

ftifficient ;  ThAt  all  red  oak  hogOiead  flaves  fhall  be  three 

iJBet  fix  inches  long,  three  inches  and  an  half  broad,  in* 

ciudiDg  fap,  and  (ball  be  three  quarters  of  an  inch  thick 

«D  the  thin  edge. 

II.  And  be  it  further  enacted^  That  the  perfon  adminifler-  inOieaorfren* 
iiig  the  goYemment  of  this  flate,  by  and  with  the  advice  alia  hfidln? 
and  confent  of  the  conncil  of  appointment,  fhall  as  often  as  !jl**^''iJP^^^: 
may  be  neceflkry  appoint  an  infpe£lor  general  of  flaves 
and  iTeading  for  the  city  and  county  New-York,  who,  be- 
fore he  enters  on  the  execution  of  the  duties  of  his  oi!icey 
ihall  take  and  fubfcribe  the  following  oath  or  af&rmation, 
before  the  mayor  or  recorder  of  the  faid  city  : 

**  1         do  solemnly  swear  (or,  affirm)  that  I  will  tnily^  KUoatli: 
faithfully  and  impartially^  according  to  the  Best  of  my  ability ^ 
perform  the  duty  of  inspector  general  of  staves  and  headings 
accordirifg  to  law^  without  any  wilful  omission^  neglect  or  de* 
lay  whatsoever** 

And  the  faid  infpe6lor  general  is  hereby  authorifed  and  Hk  powers* 
required  to  fuperintend  the  cullers  of  ilaves  and  heading 
within  the  faid  city  and  county,  in  order  that  the  laws 
selatire  thereto  may  be  duly  executed  ;  and  the  faid  cul- 
lers are  required  to  follow  fuch  inilru6tions  and  direc« 
lions  as  they  or  any  of  them  may  receive  from  time  to 
time  from  the  faid  infpe6tor  general,  in  relation  to  the 
duties  required  of  them  by  law,  and  fhall  as  often  as  once 
in  every  month  make  a  return  to  him  of  the  quantity  of 
flaves  auul  heading  which  they  cull,  and  of  whom,  fpecify- 
ing  the  difiPercnt  kinds  ;  and  the  faid  infpe6tor  general  is 
hereby  authorifed  and  empowered  to  difplace  any  of  the 
&id  cullers,  who  fhall  in  his  opinion  act  incopfiflently 
with  the  truft  repofed  in  them,  from  negligence,  incapa* 
city,  n:ial-pra6tice  or  any  other  caufe,  and  the  faid  infpe6t- 
or  general  fhall  appoint  fome  fit  perfon  to  aft  in  the  room 
of  the  perfon  fo  difplaced,  until  the  pleafure  of  the  coun- 
cil of  appointment  be  known  ;  and  in  cafe  any  of  the  faid 
cullers  ihall  die  or  relign,  the  faid  infpcdtor  general  fliall 
appoint  fome  fit  perfon  to  fupply  the  vacancy,  until  the 
pleafure  of  tlie  council  of  appointment  be  known  \  and  it 
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be  and  hereby  are  (brfelted,  and  the  proceeds  thereof 
Perndtrfor     ^ all  be  applied  as  herein  after  dire6led  ;  and  if  anymaf* 
•bftrnAing     ter,  owner  or  confignee  of  any  fuch  vfeflfel,  or  any  other 
perfon,  fhall  by  threats  or  violence  prevent  the  (aid  in- 
fpeftor  general  from  entering  on  board  any  fuch  veflef  td 
make  fuch  fearch,  or  fliall  menace  or  diftiirb  him  while 
on  board,  and  thereby  prevent  or  attempt  to  prevent  hiA 
performing  the  duties  of  his  office,  every  perfon  Co  ofifend' 
ing  fliall  forfeit  the  fum  of  fifty  dollars  for  every  ftich 
offence,  to  be  recovered  by  action  on  the  cafe  in  th* 
name  of  the  chamberlain  of  the  city  ;  which  when  re* 
coveted  ftiall  be  applied  as  penalties  are  to  be  applied  as 
herein  after  directed* 
Caiiert^exp         IX.  And  be  it  further  enacted.  That  except  in  the  citf 
YOTk?to*^'   ^^^  county  of  New-York,  the  faid  cullers  and  every  of 
iearch  veflvis  fhem,  (hall  have  full  power  and  authority  by  virtue  of  this 
^fiiceT    *   a6t,  and  on  Jufplclon  that  any  ftaves  or  heading,  which 
have  not  been  culled,  or  which  have  been  condemned  aS 
afore  faid,  fhall  be  (hipped  in  any  (hip  or  other  veffel  Tor 
exportation,  to  apply  to  any  jullice  of  the  peace,  and  on 
oath  to  aflign  to  Uich  juflice  the  caufes  of  fuch  fuf^icion ; 
and  if  the  faid  jullice  fhall  think  the  faid  fufjpicion  well 
grounded,  he  fhall  iffue  his  warrant  to  the  faid  culler  or 
cullers,  to  enter  on  board  any  fbip  or  veiTel  whatfoever, 
within  any  harbor,  port  or  river  within  the  county  of 
which  he  is  a  culler,  to  fearch  for  and  make  difcovery  of 
any  flaves  or  heading  fbipped  or  (hipping  on  board  any 
fuch   veffel   for   exportation   immediately  from   thencs 
to  any  foreign  market ;  and  if  the  faid  culler  on  fuch 
fearch,  difcover  any  flaves  or  heading  (hipped  on  board 
any  fuch  vefTel,  that  have  not  been  culled  by  one  of  the 
jnftice^by^     cullers  appointed  by  virtue  of  this  a^,  or  fhall  find  on 
«uft*tevS    ^®*^^  ^^y  ft^aves  that  have  been  culled  out  or  condemned, 
condemned  or  fucli  cullcr  ihall  apply  to  ouc  of  the  neareft  juflicea  of  the 
toblinri^^  pcacc^  who  IS  hereby  required  to  ilFue  his  warrant  dire£l* 
ed  to  fome  peace  officer  or  officers,  commanding  him  or 
them  to  enter  on  board  fuch  veffel,  having  on  board  fuch 
condemned  or  uninfpe6led  flaves  or  heading,  and  caufe 
the  fame  to  be  relanded,  and  delivered  to  the  owner  or 
owners  thereof,  upon  his  or  their  paying  the  expence  of 
fuch  fearch  and  re  landing. 
Penalty  for  X.  And  be  it  further  enacted.  That  if  any  perfon  fhall 

feinoiin.  ^ip  ^^  ^^r^  any  veffel  for  exportation  out  of  this  flate, 
fp«si«U  any  flaves  or  heading  to  any  foreign  market,  except  fuch 
as  have  been  viewed  and  examined  by  fbme  one  of  the 
cullers  appointed  by  virtue  of  this  a£l,  in  the  city,  county 
or  town  where  fuch  flaves  or  heading  were  exported  from, 
the  mafler  of  fuch  veffel  fhall  forfeit  and  pay  the  fum  of 
two  dollars  and  fifty  cents  for  every  thoufand  fo  taken  on 
board ;  and  the  owner  or  proprietor  thereof  the  fum  of 
five  dollars  for  every  thoufand  fo  fbipped  on  board  for  ex- 
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pQitatioiif  to  be  recovered  with  cofts  oF  fuit  by  any  per* 
|bn  who  will  profecute  for  the  rame^  in  any  court  having 
cog;pl2ance  thereof.  And  further  ^  That  if  any  perfon  fhall  q^, 
Jhip  on  board  any  fhip  or  velTel  for  exportation  to  any  ed 
foreign  market^  lany  ftaves  or  heading  that  have  been  con- 
demned, or  ihall  mix  the  fame  with  any  flaves  or  heading 
|hat  have  been  culled,  every  fuch  perfon  upon  due  proof 
thereof}  fhall  forfeit  and  pay  the  fum  of  five  dollars  for 
«rery  thpufand  condemned  flaves  or  heading  fo  fhipped  \ 

pa  board  or  mi^Led,  to  be  recovered  in  manner  aforefald. 

XI.  And  be  it  further  enactedy  That  it  fhall  be  the  duty  ^^^^ 

of  the  faid  infpector  general  to  make  reports  annually  to  ^Sl^SoSj^ 
the  perfon  adminiflering  the  government  of  this  date,  ***'*!*"• 
to  be  laid  before' the  legiffature}  and  in  fuch  report  he  fhall 
fet  forth  whether  any,  and  if  any,  what  amendments  are 
proper  to  be  made  to  the  laws  relative  to  the  culling  of 
ftaves  and  heading,  and  likewife  what  number  of  the  refpec* 
.live  kinds  of  Haves  and  heading  have  been  culled  in  the 
city  of  Kew-York,  in  the  year  for  which  the  faid  report 
may  be  made* 

XII.  And  be  it  further  enacted.  That  one  moiety  of  the  \^^^Lm 
forfeitures  to  be  recovered  by  virtue  of  this  a£t,  fhall  be  ^  ■»»«' 
paid  to  the  ov^rfeers  of  the  poor  in  the  city  or  town  where 

the  offence  fhall  be  committed,  for  the  ufe  of  the  poor 
thereof,  and  the  other  moiety  thereof  to  fuch  perfon  as  will 
fue  for  the  fame  as  aforefaid. 


Tlte  ten  elec- 


CHAP.        LXIV. 

An  AGT  for  regulating  the  Election  of  Representatives  for 
this  State  in  the  House  of  Representatives  of  the  Congress 
0f  ihi  United  States. 

Faffed  24th  March,  1801. 

I.  T5  E  //  enacted  by  the  People  of  the  State  of  Nevf-Torky 

J3   represented  in  Senate  and  Assembly,  That  for  the  tion  SftrVaV 
purpofe  of  electing  reprefentatives  in  the  houfe  of  repre-  SivS^tSwoI 
fentatives  of  the  congrefs  of  the  United  States,  this  ftatc  ^^*^^^ 
fhall  be  and  hereby  is  divided  into  ten  election  dillridts, 
which  fhall   be  known  and  numbered  asv follows;  The 
counties  of  Suffolk,  Queens,  Kings  and  Richmond  fhall 
coxnpofe  the  firfl,  the  city  and  county  of  New-York  ex-    * 
cept   the  feventh  ward    fhall  compofe   the   fecond,  the 
feventh  ward  of  the  faid  city  sind  the  counties  of  Wefl« 
cheiler  and  Rockland  fhall  compofe  the  third,  the  coun« 
tics  of  Orange,  Ulfler,  Delaware  and  Greene  fhall  com- 
pofe the  fourth,  the  county  of  Duthefs  fhall  compofe  the 
^{th,  the  counties  of  Columbia  and  Renffelaer  fhall  com- 
pofe the    fixth,  the  counties  of  Saratoga,  Wafhington, 
EfTex  and  Clinton  fhall  compofe  the  feventh,  the  city  and     ^ 
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county  of  Albany  and  the  county  of  Schoharie  fhall  com- 
pofc  the  eighth,  the  counties  of  Montgomery,  Herkimer, 
Oneida,  and  the  towns-  of  Cazenovia,  Sherburne,  Demy* 
tcr,  Hamilton,  Brookfield  and  Sangerfield  in  the  county 
of  Chenango,  fhall  compofethc  ninth,  and  the  counties  of 
Otfego,  Onondaga,  Cayuga,  Tioga,  Ontai'io,  Steuben  and 
the  refidue  of  the  faid  county  of  Chenango  (hall  compofe 
the  tenth  diflri6t- 

11.  And  be   it  further  enacted^  That  the  next  general 
'ele6\ion  for  fuch  rcprefentatives  (hall  be  held  on  the  laft 
Tuefday  of  April  in  the  year  of  our  Lord  one  thoufand 
eight  hu^idred  and  two,  and  the  fubfequent  general  elec- 
tions for  fuch  rcprefentatives  on  the  laft  Tuefday  of  April 
in  every   fecond  year  thereafter,  and  that  at  every  fuch 
ele6>ion  a  perfon  who  fhall  have  attained  the  age  of  twen- 
ty-five years  and  liave  been  feven  years  a  citizen  of  the 
United  States,  and  who  (hall  then  be  an  inhabitant  of  this 
ftate  fliall,  in  each  of  the  faid  dif\ri6ls,  be  chofen  by  the 
inliabitants  of  fuch  di{lri6l5  qualified  to  vote  for  members 
of  the  alTcmbly  of  this  ftate,  and  the  perfon  having  the 
greateft  number  of  votes  in  any  diftri6\  (hall  be  there- 
prefentative  chofen  therein  ;  and  that  all  fuch  ele6lioM 
fliall  be  notified,  held  and  condu6led  by  the  fame  infpe6t- 
ors,  and  in  the  fame  manner  and  with  the  like  powers  as 
the  eledlions  for  members  of  the  affembly  of  this  ftate; 
and  the  ballots  to  be  taken  at  any  fuch  ele6lion  for  fuch 
rcprefentatives  (hall  be  canvafTed  and  eftimated,  certified,^ 
returned  and  calculated,  and  the  refult  thereof  determin- 
ed in  the  fame  manner,  and  by  the  fame  perfons  as  is 
provided  with  refpe6l  to  the  ballots  taken  for  governor, 
lieutenant-governor  and  fenators  by  the  a6l,  entitled  An 
act  for  regulating  elections^  and  the  perfons  who  (hall  fo 
determine  the  fame,  (liall  in  like  manner  without  delay 
make  and  fubfcribe  with  their  proper  names  and  hand 
writing  a  certificate  of  fuch  determination,  and  enter  the 
fame  in  a  book  to  be  kept  for  that  purpofe  in  the  faid  fe- 
cretary's  ofiice,  and  deliver  or  caufe  to  be-  delivered  a  true 
.  copy  of  the  faid.certificate  to  each  of  the  perfons  fo  elected, 
and  another  copy  thereof  fubfcribed  as  aforefaid  to  the 
houfe  of  rcprefentatives  of  the  congrefs  of  the   United 
States  of  which  fuch  perfons  fhall  be  ele6led  members  at 
their  firft  meeting  thereafter,  and  fhall  alfo  caufe  a  copy  of 
fuch  certificate  to  be  publifhed  in  one  of  the  newfpapcrs 
printed  in  each  of  the  faid  diftricls,  with  a  ftatement  of 
the  votes  given  for  every  perfon  at  fuch  ele6lion. 

HI.  And  be  it  further  enacted^  That  in  cafe  of  any  va- 
cancy, by  death  or  otherwife,  in  the  laid  office  of  repre- 
fentativc  between  any  of  the  faid  general  eleftions,  it  Iball 
be  the  duty  of  the  perfon  adminiftering  the  government  of 
this  ftate,  by  proclamation  to  give,  notice  thereof,  and 
therein  fpecify  in  which  of  the  faid  diftri6\s    the  perfon  is 
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to  be  ele6led  to  fill  fuch  vacancy,  and  appoint  a  day  not 
lefs  than  forty  nor  more  than  fixty  days  from  the  day  of 
the  publication  of  fuch  proclamation  for  holding  an  elec- 
tion in  fuch  dillri6l  to  fill  fuch  vacancy,  and  caufe  a  copy 
of  fuch  proclamation  to  be  delivered  to  the  fherifi'of  every 
county  belonging  wholly  or  in  part  to  fuch  dift:ricl,  and  ^„j  oitufh 
every  fuch  fberiff  fhall  thereupon  give  notice  in  writing-  to  gh  e  no- 
of  fuch  cle6lion  to  one  of  the  faid  infpedtors  of  elections  in  '**^^^^'~^- 
each  town  or  ward  of  fuch  diftri6t  in  his  county,  within  eight 
days  after  receiving  fuch  proclamation,  and  each  of  the 
faid  infpeciors  (hall  immediately  give  notice  thereof  to 
the  other  infpedlors  of  the  fame  town  or  ward,  and  there-  paty  of  the 
upon  the  infpeftors  of  every  fuch  town  or  ward,  or  the  ^'^'rcMi*'* 
major  part  of  them,  fhall  without  delay  convene  together, 
and  by  writing  under  their  hands,  to  be  fixed  up  in  at 
leaft  five  of  the  moft  public  places  in  fuch  town  or  ward, 
give  eight  days  notice  of  the  time  and  place,  or  times  aud 
places  of  holding  fuch  election  within  the  fame.     And  at 
every  fuch  eleCtion  a  perfon  qualified  as  aforefaid  fhall  be 
elected  in  fuch  diftri6l  to  fill  fuch  vacancy  by  the  inhabi- 
tants thereof  qualified  to  vote  as  aforefaid  ;  and  fuch  elec-     ^^^ 
tion  fliall  be  held  and  conducted,  and  the  ballots  thereof  eiea;o"fs  to 
canvaiTed  and  eftimated,  certified,  returned  and  calculated  audihr'J?-^^ 
in  the  fame  manner,  by  the  fame  perfons  refpectively,  and  ^tOctermin- 
within  the  fame  time  as  in  the  cafe  of  a  general  eledtion 
for  fuch  reprefentatives,  and  the  refult  thereof  fhall  be  de- 
term  ined  in  like  manner  by  the  fame  perfons  after  twenty- 
eight  and  within  thirty-five  days  from  the  day  appointed 
by  the  proclamation  for  holding  fuch  eledtion,    and  the 
like  certificate  of  the  perfon  ele6ted  fhall  be  made  and  fub- 
fcribed  and  entered  in  the  faid  book  in  the  fecretary's  of- 
fice, and  copies  thereof  delivered  and  publiihed,  with  the 
like  ilatement  of  the  votes  as  in  the  cafe  of  a  general 
election  of  fuch  reprefentatives* 

IV.  And  be  it  further  enacted^  That  if  any  perfbn  fhall  penalty  on 
by  bribery,  menace,  or  other  corrupt  means,  diredtly  or  Sf  bJ'i'bcfy  o?^ 
indire6tly  attempt  to  influence  any  elector  in  giving  his  corruptiou, 
vote  or  ballot,  or  attempt  to  deter  him  from  giving  the 
fame  at  any  fuch  ele6tion,  or  if  any  ofiicer  or  other  per-  _  , 
fon  Oiall  call  or  order  any  of  the  militi^  of  this  ftate  to  in;?  out  tUe 
appear  or  exercife  at  any  time  during  fuch  ele6tion,  or  *"^''^^**- 
within  ten  days  before  the  ordinary  and  eitabliihed  days 
of  holding  fuch  ele£tions,  except  in  cafes  of  invafiou  or 
infurrection,  or  if  any  perfon  fhall  be  guilty  of  any  par- 
tial or  corrupt  conduct  in  any  of  the  duties  required  of 
him  by  this  a6t,  or  fhall  wilfwUy  negle6t  or  refufe  to  per-  or  fruiity  of 
form  the  fame,  every  perfon  fo  offending  fhall  be  liable  "^ sie-t  6i  c«a- 
to  the  fame  pains  and  penalties,  and  incur  the  fame  for-  condT^rM"''* 
feitures,  as  are  infli6ted  in  fuch  cafes  refpectively  by  the  <»^c<r». 
a€t>  entitled  An  act  for  regulating    elections^    and  to  be 
recovered  and  applied  in  the  manner  therein  directed. 
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Gviiproceff  And  further  y  That  it  (hall  not  he  lawful  for  any  officer  or 

notiobefcr-  miniftcr  of  juilice  to  ferve  any  civil  procefs  in  any  city  or 

on  voters.  ^^^^  ^^  -^^j  perfon  entitled  to  vote  at  any  election  to  bo 

held  by  virtue  of  this  a6l,  between  the  day  preceding  fuch 

ele6tion  and  the  day  fubfequent  to  the  clofing  of  the  poll 

thereof. 


CHAP.      LXV. 

An  ACT  to  prevent  unjust  Imprisonment^  by  securing  thi 
Benefit  of  the  Writ  of  Habeas  Corpus. 

Faffed  24th  March,  1801. 

Butyof  flie.    '•  T)E  it  enacted  by  the  People  of  the  State  of  New^Torly 
^^  »"«*  X3  represented  in  Senate  and  Assembly^  That  when  any 

cciyinfra        perlon  fhall  bring  any   wnt  of  habeas  corpus  direiSled  to 
7^'fiust'^^'"  any  fheriff,  gaoler  or  other  perfon,  for  any  perfon  in  his 
cuftody,  and  the  writ  fhall  be  ferved  upon  fuch  officer  or 
other  perfon,  or  left  at  the  prifon  with  any  under  officer 
of  the  fame,  the  perfon  on  whom  the  writ  fhall  be  fo  fer- 
ved, or  with  whom  it  fhall  be  fo  left,  fhall  (unlefs  the  per- 
fon fo  in  cuftody  be  committed   for  treafon   or  felony, 
plainly  and  fpecially  expreffed  in  the  warrant  of  com- 
mitment,) upon  payment  or  tender  of  charges  of  bring- 
ing the  faid  prifoner,  to  be  afcertained  by  the  court  or 
judge  awarding  the  fame,  and  indorfed  on  fuch  writ,  not 
exceeding  twelve  and  an  half  cents  per  mile,  and  upon 
fecurity  given  by  his  own  bond,  to  pay  the  charges  of  car- 
rying  back  the  prifoner  if  remanded,  and  that  he  will 
Time  allowed  ^^^   cfcapc  by   the  Way,   make  return  of  fuch  writ,  and 
torrtorn  the  caufe  to  be  brought  the  body  of  fuch  prifoner  before  the 
^*"**'  chancellor  or  fupreme  court,  or  any  judge  of  the  fame,  be- 

fore whom  fuch  writ  is  returnable  according  to  the  com- 
mand thereof,  and  certify  the  true  caufe  of  his  imprifon- 
ment  within  three  days  thereafter,  unlefs  the  commit- 
ment of  fuch  perfon  be  in  a  place  beyond  the  diflance  of 
twenty  miles  from  the  place  where  fuch  court  or  perfon 
refides  ;  and  if  beyond  the  diflance  of  twenty  and  not 
above  one  hundred  miles,  then  within  the  fpace  of  ten 
days,  and  if  beyond  the  diflance  of  one  hundred  miles, 
then  within  the  fpace  of  twenty  days  after  delivery  of  the 
writ  as  aforefaid,  and  not  longer. 
Penalty  on  I^'  And  be  it  further  enacted^  That  if  any  perfon  whofc 

tke'wriL^  duty  it  is  made  as  aforefaid,  fliall  negle^  or  refufe  to 
make  the  return  and  obey  the  faid  writ  as  aforefaid,  ac- 
cording to  the  command  thereof  within  the  refpective 
times  aforefaid,  or  upon  demand  made  by  the  prifoner, 
or  any  one  on  his  behalf,  fhall  refufe  to  deliver  to  the  per- 
fon demanding,  a  true  copy  of  the  warrant  of  cominit- 
ment  and  detainer  of  fuch  prifoner,  every  fuch  periom 
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Ibofll^n^,  (hall  for  the  firft  offence  forfeit  to  the  party 
grieTed  tvo  hundred  and  fifty  dollars,  and  for  tMe  fecond 
offence  fire  hundred  dollars,  and  fhall  if  an  officer,  be  in* 
capable  to  hold  his  faid  office. 

Ill,  And  be  it  further  enacted^    That  all  fuch  writs  wiiennndby 
(hall  be  figned  by  the  perfon  awarding  the  fame,  and  in-  ^JP^^Jj*^ 
dorfcd  with  thcfe  words,  by  the  statute  ;  and  if  any  perfon  giiiitci 
be  imprifoned  aa^  aforefaid  in  vacation  time,  it  (hall  be 
lawfal  for  every  fuch  perfon   (other  than  perfons  convi6l 
or  in  eicecution  by  legal  procefs,  or  committed  for  treafon 
•r  felony,  plainly  and  fpecially  expreffed  in  the  warrant 
of  commitment,}  to  apply  in  perfon  or  by  any  one  on  his 
behalf,  to  the  chancellor^  or  any  judge  of  the  fupreme 
court,  and  the  chancellor  or  judge  ^o  whom  application 
(hall  be  fo  made^  (hall  upon  view  of  a  copy  of  the  warrant 
of  commitment,  or  upon  oath  that  fuch  copy  is  denied, 
upon  requeft  in  writing  by  fuch  prifoner,  or  by  any  one 
•  on  his  behalf,  a^tefted  and  fubfcribed  by  two  witneffes,  al* 
low  an  habeas  corpus  under  the  feal  of  the  court  whereof 
he  fliall  be  chancellor  or  judge,  to  be  directed  to  the  of- 
ficer or  perfon  in  whofe  cullody  fuch  prifoner  (hall  be, 
returnable  immediately  before  fuch  chancellor  or  judge  ; 
and  uponfervice  and  return  thereof  with  the  prifoner,  and  JS^^c^if',!^ 
caufe  of  his  imprifonment  as  aforefaid,  before  the  chan-  cosiu£uiu.e« 
cellor  or  judge  allowing  the  fame,  and  in  cafe  of  his  ab- 
fence  before  any  other  of  them,  the  chancellor  or  judge 
within  two  days  after  the  party  fliall  be  fo  brought  before 
him,  fhyi  difcharge  fuch  prifoner  on  taking  his  recogni- 
zance, with  one  or  more  fureties,  in  any  fum  in  his  dif- 
cretion,  having  regard  to  the  quality  of  the  prifoner  and  the 
nature  of  the  offence,  for  his  appearance  at  the  next  court 
where  the  offence  is  properly  cognizable,  as  the  cafe  (hall 
requfi'e ;  and  (hall  then  certify  the  faid  writ  with  the  re- 
turn thereof,  and  fuch  recognizance  into  the  court  where 
fuch  prifoner  (ball  be  bound  to  appear,  or  if  taken  in  the 
ciiy  of  New- York,  into  the  police  office  of  the  faid  city ; 
unlefs  it  (hall  appear  unto  the  faid  chancellor  or  judge,  tinieft<h«pri. 
that  fudh  prifoner  is  detained  upon  a  legal  procefs  out  of  £[i£[bi^*^ 
fbme  court  having  jurifdidlion  of  criminal  matters,  or  by 
feme  warrant  under  the  hand  and  feal  of  a  judge  or  juf- 
tice  for.  feme  matter  or  offence,  for  which  by  law  the  pri- 
foner is  not  bailable :  Provided  nevertheless^  That  if  any  provifo.whoi 
ftich  prifoner  (ball  have  wilfully  neglefled  for  two  whole  a  prifoner 
terms  after  his  imprifonment,  to  pray  a  habeas  corpus  for  Hghttothe 
his  difcharge,  in  fuch  cafe  he  (hall  not  have  any  habeas  ^""^^ 
corpus  to  be  granted  in  v&cation  time  in  purfuance  of  this 

\V,   And  be  it  further  enacted.   That  any  prifoner   as  ^^^^^^y 
afore (Uid,  may  move  for  and  obtain  his  habeas  corpus-^   as  fHanceiior  o 
well  out  of  the  court  of  chancery  as  out  of  the  fupreme  i^glWh  writ 
courts    and  if  the  chancellor  or  any  judge  of  the   fu- 


on 
or 
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premc  court  in  the  vacation  time,  upon  Tiew  of  the  copj 
of  the  warrant  of  commitment  or  detainer,  or  upon  oatk 
that  fuch  copy  was  denied  as  aforefaid,  Ihall  deny  to  al- 
low any  writ  of  habeas  corpus  by  this  a6t  required  to  be 
granted,  being  applied  for  as  aforefaid,  he  ihall  forfeiHo 
.  the  party  grieved  one  thoufand  two  hundred  and  fifty  dol- 
lars. 
Penalty  for         V.  And  be  it  further  enacted^  That  no  perfon  who  fhall 
rcimprifon-    be  fct  at  large  upon  any  habeas  corptis^  (hall  be  again  im- 
fame  clure,     prifoued  foF  the  fame  offence,  unlcfs  by  the  legal  order  or 
diVdwgSi  by  procefs  of  the  court  wherein  he  is  bound  by  recogniamce 
fcch  writ.      to  appear,  or  other  court  having  jurifdiclion  of  the  caufe ; 
and  if  any  perfon  ftiall  knowingly,  contrary  to  this  adl  re- 
commit or  iraprifon,  or  caufe  to  be  recommitted  or  im- 
prifoned  for  the  fame  offence  or  pretended  offence,  any 
perfon  fo  fet  at  large,  or  (hall  knowingly  aid  oraHifl  thcrc- 
•'  ^  in,  he  ihall  forfeit  to  the  party  grieved  one  thoufknd  two 

hundred  and  fifty  dollars,  any  colourable  pretence  or  va- 
riation in  the  warrant  of  commitment  notwithftanding. 
Prifoner*  VI.  And  be  it  further  enacted^  That  if  any  perfon  Ihall 

tl)^>"if  onVi^  be  committed  for  any  treafon  or  felony,  plainly  and  fpecial- 
beuigiiididicd  \y  exprcfsed  in  the  warrant  of  commitment,  upon  his 
petition  in  open  court,  the  firft  week  of  the  term,  or  firft 
day  of  the  feflions  of  the  court  of  oyer  and  tennincr  or 
gaol    delivery,  *  after  fuch  commitment,  the  fupreme 
court,  or  court  of  oyer  and  terminer  or  gaol  delivery,  (hall 
upon  motion  in  open  court,  the  laft  day  of  fuch  court, 
either  by  the  prifoner  or  any  one  on  his  behe^f,  fet  at  li- 
berty the  prifoner  upon  bail,  unlefs  it  appear  upon  oath 
that  the  witneffes  againft  the  prifoner  could  not  be  pro- 
^d!r<Sarge*  duced  the  fame  court.     And  if  any  perfon  committed  as 
on  Jiot  being     aforcfaid,  upon  petition  as  aforefaid  to  be  brought  to  trial, 
^^  fliall  not  be  indi6led  and  tried  the  fecond  term,  feflions  of 

oyer  and  terminer  or  gaol  delivery,  after  his  commitment, 
or  upon  his  trial.fhall  be  acquitted,  he  (hall  be  difcharged, 
fo  far  as  relates  to  any  treafon  or  felony  for  which  he  was 
committed  as  aforefaid. 
L«gaaproeeft,       VH*  And  be  it  further  enacted^  That  if  any  citizen  of  this 
flate  fhall  be  committed  to  any  prifon,  or  in  cuftody  of 
any  officer  for  any  criminal  matter,  fuch  prifoner   fliall 
not  be  removed  therefrom,  into  the  cuilody  of  any  other 
officer,  unlefs  it  be  by  legal  procefs,  or  where  the  prifon- 
er is  delivered  to  fome  inferior  officer  to  carry  to  gaol,  or 
is  fent  by  order  of  any  court,  judge  or  juflice  to  any  houfc 
of  corre6lion,  or  removal  from  one  place  to  another  within 
uniffg  inca.  ^^^.  ^^"^^  county  for  trial  or  difcharge  in  due  courle  of  law, 
f«ot'ncccflity  or  iti  cafe  of  fire,  infeclion  or  other  neceflity  ;  and  if  any 

^  "tohe  tried,  shall  n^'t  he  indined  at  the  term  or  court"  :  ThcCc  words  ought  here 
to  follow,  and  muft  have  l>eeii  omitted  in  the  bill  by  m'lftake,  m  they  arc  crvliVeRCly 

{>roper  to  preferve  diltiDctly  the  mcuuiug  of  the  original  law,  (loth  feft,  chap.  5$b 
e<Si.  j,)  xroin  which  this  fcciion  was  laken^  suid  which  it  wa»  intended  to  purfu«^ 

£ditonu 
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perfon  ihall  after  fuch  commitment,  make  out  or  fign  or 
pounterfign  any  warrant  for  fuch  removal^  contrary  to  this 
a6l,  as  well  he  who  makes  or  figns  or  counterfigns  fuch 
warrant,  as  the  officer  executing  the  fame,  fiiall  for  every  under  a  pe- 
ofience  forfeit  to  the  party  grieved  five  hundred  dollars*  naity. 

VIII.  And  be  it  further  enacted^  That  after  the  court  No  perfon  to 
of  oyer  and  terminer  or  gaol  delivery  be  proclaimed  for  ^hJbl^^c^^ 
that  county  where  any  prifoner  is  detained,  no  prifonev  after  thecourt 

or  over  luiu, 

fliall  be  removed  from  the  common  gaol  upon  any  liabeas  terminer, 
corpus  granted  in  purfuance  of  this  a6l  ;  but  upon  every  i"""^!**"*"!' 
fuch  habeas  corpus  fball  be  brought  before   fuch  court  of 
oyer  and  terminer  or  gaol  delivery,    which  court  Ihall 
thereupon  do  what  to  juftice  Ihall  appertain  ;  Provided  Nornntu  the 
that  after  the  court  of  oyer  and  terminer  or  gaol  delivery  famebecudcd 
be  ended,  any  piifoner  may  have  a  habeas  corpus  accord- 
ing to  the  intention  of  this  a6l. 

IX.  And  be  it  further  enacted^  That  where  any  perfon  AcceiTarici 
Ihall  appear  to  b^  committed  by  any  judge  or  juftice,  and  ^dt!\ndVi- 
charged  as  acceffary  before  the  fa6i  to  any  felony,  or  up-  f°"5"0"p^[- 
on  fufpicion  thereof,  or  with  fufpicion  of  any  felony,  which  nvrnot  balia" 
felony  (hall  be  plainly  and  fpecially  charged  in  the  war-  ^^^  ^* 
rant  of  commitment,  fuch  perfon  ftiall  not  be  removed,  or 

bailed  by  virtue  of  this  a^,  or  in  any  other  manner  than 
if  this  a6l  had  not  been  paHed. 

X-  And  be  it  further  enacted^  That  no  citizen  of  this  ^^  citixen  to 
flatC}  being  an  inhabitant  or  rcfidcnt  within  it,  fliall  be  bercutapri- 
fcnt  prifoner  to  any  place  whatfoever  out  of  this  ftate  for  tSaftni?  ** 
any  crime  or  offence  committed  within  this  ftate,  and  J""^  ^y  °^" 

•  icncc  coin- 

every  fuch  imprifonmentis  hereby  declared  to  be  illegal ;  nnucd within 
and  if  any  fuch  citizen  ftiall  be  fo  imprifoned,  he  may  for  ^^' 
every  fuch  imprifonment,  maintain  an  a6lion  of  falfe  im-  Jlltfo w 
prifonment  in   any    court    having   cognizance    thereof,  remedy  i>y 
againft  the  perfon  or  perfons  by  whom  he  fliall  be  fo  im-  *  *** ' 
prifoned  or  tranfported,  contrary  to  the  inttfntion  of  this 
a£t,  and  againft  every  perfon  who  fliall  contiMve,  write,  fcal, 
•  fign  or  counterfign  any  writing  (or  fuch  imprifonment  or 
tranfportation,  or  fliall  be  aiding  or  afiifting  in  the  fame, 
or  any  of  them  ;  and  fliall  recover  treble  cofts  befides 
damages,   which  damages  fo  to  be  given  fliall  not  be  Icfs  cover  triple 
than  one  thoufand  two  hundred  and  fifty  dollars  ;  and  ^"fj^^l^J**" 
every  perfon  knowingly  concerned  in  any  manner  as  afore-  than  1,250 
faid  in  fuch   illegal  imprifonment  or  tranfportation,  con-  *^^^^"* 
trary  to  this  a6l,  and  being  thereof  lawfully  convicted,  fendu^Sini" 
fliall  be  difabled  thenceforth  to  bear  any  oifice  of  truft  or  ^Jj^*"""***^" 
profit  within  this  ftate  ;   Provided  altvajSy  That  nothing  in      * 
ihib  act  fliall  extend  to  give  benefit  to  any  perfon  who  fliall  iifg  to  be 
by  contract  in  -writing,  agree  with  any  perfon  to  be  tranf-  or^ttlTiirJSrt- 
ported  to' any  place  out  of  this  ftate,  and  receive  earneft  ^j^^.'^^"**^ 
upon  fuch  agreement,  although  that  afterwards  fuch  per-  ait. 
fon  fhall  renounce  fuch  coiilra6l,  nor  to   any  perfon  who 
fliall  be  tranfported  in  purfuance  of  any  law  of  this  ftate. 
roL»  I.  N  n 
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PrnaViMwi-  ^^*  ^"^  *^  it  further  enacted^  That  the  penalties  bjf 
c!er  tills  aft,  this  a6l  TOadc  recoverable,  ftiall  be  recorered  by  the  party 
jjjj  ncover-  g^.j^y^^^  j^jg  ^j.  j^^p  exccutors  or  admin iftrator%  againft 

the  ofPender,  his  executors  or  adminiftrators  by  adUon  of 
debt,  or  by  information  in  any  court  of  record  ;  and  if  the 
offence  be  more  than  once  committed  by  the  fame  perfoii) 
and  more  than  one  penalty  be  by  this  a6l  made  recover- 
able, any  recovery  or  judgment  at  the  ftiit  of  the  party 
grieved,  (hall  be  a  fufiicient  convidlion  for  the  firft  offence, 
and  any  after  recovery  or  judgment,  at  the  fuit  of  a  party 
grieved  for  any  offence,  after  the  firil  judgment,  (hall  be 
a  fufficient  coi^viction  to  bring  fnch  perfon  within  the  faid 
Titre  Umitcd  penalty  for  the  fecond  offence  ;  Provided  nevertheiess^T)!ai 
J'T  ^'^;"Jfl^*»'    no  perfon  (hall  be  fued  or  moleded  for  any  offence  againft 
oii»tt,        this  adl  unlefs  ivithin  two  years  after  the  time  when  fuch 
offence  fhall  be  committed,  in  cafe  the  party  g^eved  (halt 
not  then  be  in  prifon  ;  and  if  in  prifon,  then  within  the 
fpace  of  two  years  after  the  deceafe  of  the  perfon  im- 
prifoned,  or  his  delivery  out  of  prifon,  which  (hall  firft 
Defnuiant       happen  ;  and  in  every  ftich  adlion  or  information  it  ftiaU 
JcmrJluffu'c.^  be  lawful  for  the  defendant  to  plead  the  general  ifTue  and 
give  the  fpecial  matter  in  evidence. 

Recorder  of  ^^^*  ^^"^  ^*  '^  further  enacted^  That  the  recorder  of  the 
Ne^v-York  a  city  of  New-Yorfc,  fhall  be  ex  officio  a  commifTioner,  equal- 
|S|«t"cite"  ly  authorifed  and  required  with  a  judge  of  the  fupreme 
*»  *^^'        court,  to  do  and  execute  the  powers  and  trufls  which  fuch 

judge  is  authorifed  and  required  to  do  and  execute  by 

virtue  of  this  a£l« 


CHAP.      LXVI. 

An  ACT  for  the  Relief  of  Debtors  with  respect  to  the  /«- 

prisonment  of  their  Persbns. 

PaiTed  24th  March,  1801. 

Dej-ton  for     ^*  T\^  ''*  enacted  by  the  People  of  the  State  of   Nero-Torh 
iuin«noi  J3  represented  in  Senate    and    Assembly^  That  every 

to  wcCT.filiea  perfon  not  being  a  freeholder,  who  fhall  be  confined  ia 
only  thirty     g^oi  upou  any  executlou  or  other  procefs,  or  by  virtue 
of  any  judgment  or  order  of  any  court  of  juflice,  or  by 
warrant  from  any  judge  or  juftice,  for  any  debt,  fum  rf 
money,  fine  or  forfeiture  not  exceeding  twenty-five  dol- 
lars exclufive  of  cofts,  and  fhall  have  remained  in  gaol 
for  thirty  days,  if  not  detained  for  any  other  caufe,  (haH 
be  difcharged  from  fuch  imprifonment  by  the  keeper  of 
Sheriffs  and    the  gaol,  on  application  to  him  by  the  perfon  fo  confined  i 
?d'ibr"dlf/°*  and  if  any  fuit  be  brought  againlt  the  fheriff  or  keeper 
uS'Sfimi^.  of  the  gaol   for  fuch  dilcharge,  and  the  plaintiff  be  non* 
iTiciitbc  tor     fuitcd  or  difcontinue,  or  judgment  be  given  for  the  dc» 
ulut  iunr"  fendant,  the  defendant  fhaU  have- treble  cofts. 
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II.  Jhdhe  it  further  cnaetedi  That  no  perfon  difcharge^  pcribntdif. 
froiD    unprifonnient  by  virtue  of  this  a6l,  (hall  at  any  ^^'^'^c^'^ijoc 
time  thereafter  be  imprifoned  for  tbe  fame  caufe,  and  if  £^fo^l£^ 
any  perfoa  fo  difcharged  Ihall  be  arreiled  for  the  fame  ^*°»*  '^*°^*- 
caafey  it  (hall  be  laii^l  for  any  judge  of  the  court  out 
of  which  the  procefs  upon  which  fuch  perfon  fhall  be  ar- 
reted ihaU  have  iifued,  or  any  juftice  of  the  peace  who 
fliaU  have  iffiied  fuch  proeelS)  to  difcharge  fuch  perfon 
out  of  cuiiody  ;  Frovidedy  fuch  perfon  do  enter  an  ap-  p^^-^;^ 
pearance,  or  give  a  warrant  to  ibme  attorney  to  appear 
and  plead  to  fuch  adlion* 

III*  And  he  it  further  enacted^  That  notwith (landing  i>p,,t,  ,_^  j_. 
tach   difcharge,  every  debt  and  demand,  judgment  and  mLid^toi-c 
decree  againft    the  perfon  fo   difcharged,  Ihall  remain  T^ZS^cC^ 
^ood  againft  the  eftate  real  and  perfonal  of  fuch  perfon,  ^^  ot  ruck 
hts  arms  and  accoutrements  excepted,  and  stny  creditor      ^^' 
at  vrhofe  fuit  fuch  perfon  "was  confined,  his  executors  and  Andcreau<v' 
adminlHTators,  and  the  officer  who  ought  to  profecuie  Ui^J^^cu- 
for  any  fuch  fine  or  forfeiture,    may  at  any  time  after  titxi  ag-unit 
&ch  difcharge,  fue  out  a  new  execution  or  other  procefs 
for  the  faid  debt,  fum,  fine  or  forfeiture  with  the  coils,  ^ 

againft  the  eflate  real  and  perfonal  of  the  perfon  fo  dii'-^ 
charged,  his  arms  and  accoutrements  excepted,  in  the 
lame  manner  and  form  as  if  fuch  perfon  had  never  been 
fo  confined  for  the  fame*  And  in  cafe  no  judgment  fhall 
be  obtained  at  the  time  of  fuch  difcharge,  it  fhali  be 
lawful  for  the  creditor  to  profecute  his  action  to  judg- 
ment, and  to  profecute  any  other  a6tion  for  the  recovery 
of  fuch  debt  or  fum,  and  to  take  out  fucU  execution 
therefor  with  cofts,  again  (I  the  eflate  real  and  perfonal 
of  the  perfon  fo  difcharged,  as  if  fuch  perfon  never  had 
been  confined  for  the  fame* 

IV.  Jnd  be  it  further  enacted^  That  if  any  perfon  Ihall  Debtor*  Oie*, 
be  charged  in  execution  for  any  (um  or  fums  of  money  any^fun/noc 
not  exceeding  in  tbe  whole  five  hundred  dollars,  or  on  '''^'rli"^ 
which  execution  or  executions  there  ihall  at  a;ny  time  re-  u  wy  Uaie 
main  due,  as  Ihall  be  made  to  appear  by  oath,  a  fum  or 
fdms  of  money  not  exceeding  Eve  hundred  dollars  ;  or 
if  any  perfon  fhall  be  charged  in  execution  for  any  fum 
or  faros  of  money  above  five  hundred  dollars^  and  not 
exceeding  as  aforefaid  two  thoufand  five  hundred  dollars,  i^^Z^  ^T 
and  (ball  have  remained  in  gaol  the  fpace  of  three  calea-  ^^^^^^'^"^ 
4ar  months,  and  fhall  in  either  cafe  be  minded  to  deliver  after  thr?? 
up  to  the  creditor  or  creditor^  who  (hall  fo  charge  him  in  ^ouiohT^, 
execution,  all  his  edate  and  cfife^ls  towards  fatisfadlion  charged: 
of  the  debt  or  debts  wherewith  he  (lands  charged,  it  ihall 
be  lawful  for  fuch  perfon  in  the  firil  cafe  at  any  time,  and 
in  the  fecond  cafe,  after  the  expiration  of  the  faid  three 
calendar  months,  to  prefent  a  petition  to  the  court  from  ^^^^^  ^ 
vhence  the  procefs  iiTued  by  which  he  (hall  be  fo  charged,  racii  petkioiu 
ibting  to  the  bell  of  his  knowledge  and  belief,  the  caufe 
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of  his  imprifonmeiit,  and  a  juft  and  true  account  of  all 
his  eftate  real  and  perfonal,  in  law  or  equity,  and  of  all 
char.c^es  afFe6ling  the  fame,  both  as  the  fame  eflate  exifted 
at  the  time  of  his  firft  imprifonment  in  the  faid  adlion, 
and  as  it  Ihall  exift  at  the  time  of  exhibiting  the  petition ; 
and  alfo  a  juft  and  true  account  of  all  deeds,  fecurities, 
books  and  writings  whatfoever  relating  to  the  fame,  and 
the  names  and  places  of  abode  of  all  the  witnefTcsto  fiich 
Notice  to  the  ^^^^^i  fecurittes  and  writings.     And  that  previous  to  the 
creditors        exhibition  of  fuch  petition,  the  prifoner  Ihall. caufe  no- 
beiforrtiieiiN  ticc  iu  Writing  to  be  given  to  the  creditors  by  whom  he 
f  nt"<L*^  *''^*^  Ihall  be  fo  charged,  or  to  their  executors  or  adminiflra- 
tors,  or  to  their  attorney,  fourteen  days  at  leaft  before 
fuch  petition  is  prefcntcd  ;  which  notice  fhall  be  figned 
by  the  prifoner,  and  fhall  flatc  his  intention  of  petitioa- 
ing  the  court  as  aforcfaid,  and  fet  forth  a  true  copy  of  the 
Court  to  order  account  of  his  eftate  as  afore  faid  ;  and  that  upon  proof 
tob?brmIght   of  the  due  fervicc  of  fuch  notice,  the  court  ftiall  order 
«p'.^"<*^°  «*■  the  prifoner  to  be  brought  up  upon  a  day  to  be  affigned  ; 
mattcroffuch  ou  which  day  the  court  fhall  in. a  fummary  way  proceed 
pecition.         ^Q  hear  and  examine  the  allegations  and   proofs  of  the 
parties,  and  if  they  ftiall  deem  it  proper,  the  court  fhall 
tender  to  the  prifoner  an  oath  to  the  following  effeclj  viz. 
*'  I  do  s'tvear^  that  the  accdunt  by  me  set  forth  in  my 

ken  by*tl»  *"  petition  presented  to  this  honorable  courts  is  in  all  resptctt 
prifouer.        j^^^f  ^yj^  true^  and   that  I  ha^e  not  at  any  time^  or  in  any 
manner  or  KVaj  nvhatsoever  disponed  of  or  made  over  any  part 
of  my  estate  real  or  personal^  in  law  or  equity^  with  a  viev 
:  to  the  future  benefit  of  myself  or  my  family  y  or  ivith  aviev 
to  injure  or  defraud  any  of  my  creditors*** 
Court  may  -^^^  ^^  ^^^  court  Ihall  be  fatisfied  that  the  proceedings 

iiiernxpon  or-  on  the  part  of  the  prifoner  are  juft  and  fair,  they  fhall 
maS"ofhS*'   then  immediately  order  the  eftate  contained  in  fuch  ac- 
bSnefit^of'^e  couut,  or  fo  much  of  it  as  may  be  fufficient  to  fatisfy 
creditors  who  the  dcbts  whcrcwith  the  prifoner  ftands  charged  as  afore- 
in Yxeoitiwl.   faid,  together  with  the  gaol  fees,  his  arms  and  accoutre- 
ments and  neceffary  wearing  apparel  and  bedding,  and 
the  tools  or  inftrumcnts  of  his  trade,  not  exceeding  fifty 
dollars  in  value  in  the  whole,  excepted,  to  be  by  the  prifon- 
er by  a  ftiort  indorfement  on  fuch  petition,  afligncd  to 
fuch  perfon  or  perfons  as  the  court  fliall  diredl,  and  to 
his  or  their  heirs,  executors,  adminiftrators  and  affigns, 
for  the  bene^t  of  the  creditors  who  Ihall  have  fo  charged 
Afngnccveft-  ^'^^   prifoucr  in   execution.     And  fuch  aflignment  ihall 
"i«'hhthc     abfolutely  and  completely  vcft  in  the  aftignce,  all  the  ef- 
may*Vii"        tatc,  right  and  intereil  of  the  prifoner,  and  fuch  afiignee 
may  fue  for  the  recovery  ^hereof  in  his  own  name  j  and 
dirdllI?^(Sl^*  that  upon   the   aflignment  being  made,  the  prifoner  by 
order  of  the   court  fliall  be  dilcharged   from  cuftody  in 
the  caufe  or  caufes  ftated  in  the  faid  petition,  and  the 
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iheriir  or  gaoler  on  being  ferved  with  a  copy  of  fuch  or- 
der, ihall  difcharge  the  prifoner  from  .gaol  without  tak- 
ing' any  fee,  or  detaining  him  for  or  on  account  of  any 
gaol  fees  ;  that  the  aflignee  fhall  with  convenient  fpeed  AfTiRtJceto 
difpofe  of  the  eilate  fo  afligned,  and  divide  the  net  pro-  ivu  Ik- ciute 
duce    among  the  creditors,  if  more  than  one,  who  ihall  proceeds. 
have  charged  the  prifoner  in  execution  previous  to  the 
exhibition   of  his  petition  aforefaid,  firft  paying  the  fees 
due  to  the  fheriff  or  gaoler  in  whofe  cuftody  he  was,  and 
retaining  the  overplus,  if  any  there  be,  after  the  pay- 
ments aforefaid,  and  all  reafonable  charges  expended  in 
or  by   means  of  getting  in  fuch  eftate,  to  the  prifoner. 
But  in  cafe  the   creditbr  fhall  not  be  fatisfied  with  the  u^i^  ^^jg^ 
truth  of  the  prifoner's  oath,  and  fhall  in  perfon  or  by  at-  «»'^'»t  furti.cr 
tomey,  (if  it  be  made  to  appear  to  the  fatisfa6lion  of  the  crJmtiK  c?l-" 
court  that  he  cannot  perfonally    attend)  defire  further  ^LSuU  *^' ' 
time  to  inform  himfelf,  the  court  fhall  appoint  a  further 
day  for  the  hearing  of  the  parties,  and  which  day  fhall 
be  as  foon  as  conveniently  may  be,  and  not  beyoiul  the 
firft  week  in  the  following  tenn,  and  the  prifoner  in  the 
mean  time  fhall  be  remanded  ;  that  at  fuch  further  day 
to  be  appointed  no  obje6\ion  of  the  creditor  as  to  matters 
of  form  fhall  be  received,  and  unlefs  the  creditor  fhall 
then  be  able  to  fatisfy  the  court  that  the  proceedings  on 
the  part  of  the  prifoner  are  not  juft  and  fair,*  the  court 
fhalJ  order  an  affignment  anddifcharge  as  aforefaid  ;  Pro-  xrumtYutvA^ 
vided  however f  That  if  any  perfon  fhall  refufe  to  take  the  foncrfbajibc 
oathy  or  to  execute  the   afTignment   aforefaid,  he    fliall  *"""*"*^**- 
be  prefently  remanded  and  continue  in  execution. 

V.  And  be  it  further  enacted,  That  any  prifoner  now  Prifoners  in. 
confined,  or  hereafter  to  be  confined  in  any  c:aol  in  any  "^^^fcution  oa' 

■  t  «  •  t»ii*»  *-*  «:,   Vri>ctTs  from 

•county,  other  than  that  m  which  the  fupreme  court  ILall  iuprrm«cocit 
lit,  by  virtue  of  any  execution  or  executions  ilTuing  out  fjiJi  cxcJtTnf 
of  the  faid  fupreme  court,  whereon  there  fhall  at  any  time  !!;-J7,f "!'";  • 
appear  by  oath  to  be  due  a  fum  or  fums  not  exceeding  in  any  cnn't'ty 
the  whole  two  thoufand  five  hundred  dollars,  it  fliall  be  p^^;;;,^  ^'^f,^* 
lawful  for  fuch  prifoner  to  petition  the  court  of  common  ^^^  "«^'«  f)^ 
pleas  which  fhall  be  held  in  the  county,  in  the  gaol  of  which  the^cxTart  of 
fuch  perfon  fhall  be  charged  in  execution  as  aforefaid,  oTfvlJhcalS^ 
in  like  manner  and  form,  and  the  fame  proceedings  fhall  tys 
be  had  thereon,  as  if  fuch  prifoner  had  been  confined  by  „ 

pTocefs  of  execution  iifuing  out  of  the  faid  court  of  com-^  ther«oiu"^ 
TOQn  pleas  ;  and  every  rule  or  order  made  by  fuch  coyrt 
of  comm6n  pleas  for  difcharging  fuch  prifoner  out  of  cuf- 
tody,  fhall  be  as  valid  as  if  the  fame  had  been  made  by 
the  fupreme  court,  and  the  flieriff  or  gaoler  in  whofe  cus- 
tody fuch  prifoner  may  be,  is  hereby  required,  on  being 
ferved  with  a  copy  of  fuch  rule  or  order  certified  by  the 
clerk  of  the  court  making  the  fame,  forthwith  to  difcharge 
fuch  perfon  in  the  manner  herein  before  direcled,  for  the 
doing  of  which  fuch  flierifi' or  gaoler  fhall  not  be  liable  to 
any  a6lioQ  of  efcapc  or  other  fuit  or  information* 
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VL  And  be  it  further  enaciedy  That  if  any  perlbn  \rh<> 
fhall  take  any  oath  by  this  a6t  required  to  be  takeiii  ihall 
upon  any  iiidi6lment  for  perjury  be  convi6led  by  his  own 
confelTion  or  by  verdi6t,  every  perfon  fo  convi6bd  fliaU 
fuffer  the  pains  and  forfeitures  which  by  law  are  to  be  ia- 
iliQcd  upon  any  perfon  guilty  of  wilful  and  corrupt  perr 
jury  ;  and  ihall  likewife,  if  difcharged  out  of  ezegutlon 
by  virtue  x>f  this  a6l,  be  liable  to  be  taken  on  any  proce& 
de  novoy  and  charged  in  execution  for  the  faid  debt,  in 
the  fame  manner  as  if  he  had  not  been  taken  and  dif- 
charged, and  fhall  never  after  have  the  benefit  of  this  a6U 

Vir.  And  be  it  further  enactedy  That  no  prifontr,  whot 
fhall  be  fo  difcharged  by  virtue  of  this  a6l  on  fuch  peti- 
tion as  afore  faid,  fhall  ever  after  be  arrefled  for  the  fame 
debt  or  debts,  nor  (hall  any  action  of  debt  be  brought 
aga!in{l  him  on  any  fuch  judgment,  unlefs  he  fhall  under 
this  acl  be  convidled  of  wilful  perjury  ;  but  notwithfland- 
ing  any  difcharge  obtained  by  virtue  of  tliis  a£t,  for  the 
perfon  of  any  fuch  prifoner,  the  judgment  obtained  agaiidt 
every  fuch  prifoner  fhall  remain  in  force,  and  execution 
may  at  any  time  be  taken  out  thereon  againft  tlie  lands, 
tenements,  goods  and  chattels  of  any  fuch  prifoner,  other 
than  and  except  the  necclTary  wearing  apparel  and  bed* 
ding  for  him  and  his  family,  and  the  necefiary  tools  for 
the  ufe  of  his  trade  or  occupation,  not  exceeding  fif^r 
dollars  in  value  in  the  whole,  as  if  he  had  never   before 
been  charged  in  execution  and  releafed  out  of  prifoD  1^ 
virtue  of  this  adl. 

VI 11.  And  be  it  further  enacted^  That  every  afBgnee  to 
whom  by  virtue  of  this  a6l  the  eflate  or  effedls   of  any 
prifoner  fhall  be  aHigned,  is  hereby  empowered  to  mak^ 
compofition  with  any  debtor  or  accountant  to   fuch  pri- 
foner, where  the  fame  ihall  appear  neceffary  or  reafon- 
able,  and  to  take  fuch  part  of  any  debt  or  demand  as  can 
upon  fuch  compofition  be*obtained,  in   full  difcharge  of 
fuch  debt  or  demand,  and  alfo  to  fubmit  any  difpute  con- 
cerning any  part  of  fuch  prifoner's  eftate  or  effe6lS|  or  by 
reafon  of  any  matter  relating  thereto  or  to  fuch  prifoner, 
or  in  refpect  of  any  debt  or  fum  of  money,  or  any  thing 
claimed  to  be  due  or  belonging  to  fuch  prifoner  at  the 
time  of  his  difcharge,  to  the  final  end  and  determination 
of  arbitrators,  to  be  chofen  by  the  faid  afTignee  and  the 
party  with  whom  any  fuch  difpute  fhall  be  ;  and  if  fuch 
arbitrators  cannot  agree  in  the  fame,  then  to  fubmit  the 
fame  to  the  determination  of  any  umpire  to  be  chofen  by 
them,  or  otherwife  to  fettle  and  agree  the  matter  in  dif- 
pute between  them,  in  fuch  manner  as  fuch  aflignee  ihall 
think  fit  and  can  agree,  and  the  fame  fhall  be  binding 
upon  all  the  creditors  of  fuch  prifoner  who  fhall  have 
charged  him   in  execution,   and  alfo   upon   every  fuch 
prifoner  \  and  every  fuch  af&guee  is  hereby  indeuuufied 
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Tor  vhat  he  (hall  fairly,  and  without  any  fraudulent  de- 
1lg;n,  do  in  the  premifes  according  to  the  dire6lions  oV 
this  a6t. 
fX.  And  be  it  furthtr  enacted^  That  it  (hall  be  lawful  comtofc 


com- 


for  the  refpe6tive  courts  out  of  which  the  procefs  ilTued,  g!^^"l.*«*^'^ 
upon  which  any  fuch  prifoner  fo  difcharged  was  commit-  may^orSrthc 
ted  in  execution^  or  any  judge  of  any  fuch  court,  and  for  JJJJ.'?****^ 
the  fupreme  court,  or  any  judge  thereof  in  all  cafes  and 
at  any  \ime,  on  the  petition  of  any  creditor  or  creditors 
who  had  charged  any  fuch  prifoner  in  execution,  or  of 
any  fuch  prifoner,  to  fuch  court,  or  to  any  judge  thereof 
complaining  of  any  infufiiciency,  fraud,  mifmanagement 
or  other  milbehaviour  of  any  fuch  allignee  or  ailignees, 
tot)rder  the  rcfpe^live  parties  concerned  to  attend  fuch 
court  on  the  matter  of  every  fuch  petition,  at  fome  cer- 
tain time  in  fuch  order  to  be  mentioned,  and  every  fuch      . 
♦  court  on  heating  the  parties  concerned  therein,  is  hereby  move"3ieaf- 
authorifed  to  make  fuch  order  and  give  fuch  dire6lions  ^jYotherT 
\yl  the  premifes,  either  for  the  removal  of  fuch  allignee 
or  afiignees  and  appointing  any  new  or  other  aflignce  or 
affignees  in  the  place  of  fuch  alTignee  or  afiig^ees  fo  to 
be  removed,  or  for  the  jull  or  equitable  mianagement  or 
diftribution  of  the  faid  eflate  and  eifedls,  or  any  part 
thereof,    for  the  benefit  of  the   refpedlive   creditors  aa^ 
aforefaid  oi  fuch  prifoner,  as  fuch  court  fhall  think  fit  \ 
and  in  cafe  of  the  removal  of  any  affignee  or  aflignees, 
and  the  appointing  of  any  new  allignee  or  aflignees,  the 
eftate  and  effe6ls  of  fuch  prifoner  fhall  from  thenceforth 
be  divefled  out  of  the  affignee  or  affignees  fo  removed, 
and  be  veiled  in  and  delivered  over  to  fuch  new  aflignee 
or  aflignees,  in  the  fame  manner  and  for  the  like  intents 
arid-  purpofes,  as  the  fame  were  before  veiled  in  the  for- 
mer affignee  or  aflignees. 

X.  And  be  it  further  enaciedj  That  where  mutual*  credit  ^^   ^^  ^. 
fhall  bave  been  given  between  any  prifoner  who  fhall  admit fct-ors. 
be  difcharged  under  this   a6l,    and  any  other   perfon, 
bodies  politic  or    corporate,  before  the  delivery  of  any 
fchedxile,  or  inventory  of  the  eflate  and  effedls  of  fuch 
prifoner  upon  oath  as  by  this  d6l  is  dire6led,  then  and  in 
every   fiich  cafe,  the  refpcftive  aflignee  or  aflignees  of 
fuch  prifoner  fhall  have  power,  and  they  are  hereby  re- 
quired on  his  and  their  parts,  to  flate  an  account  between 
thexn,  and  nothing  more  fhall  be  deemed  to  be  veiled  by 
any  affignment  or  conveyance  which  fhall  be  made  by  vir- 
tue of  this  a6l,  as  the  eflate  or  efie£ls  of  fuch  prifoner, 
than  what  fhall  appear  to  have  been  due,  and  to  be  juflly 
coming  to  him  on  the  balance  of  fuch  account  when  truly 
ftated. 

XI-   And  be  it  further  enacted^  That  if  any  defendant  be  ^^^^^^^ 
taken    or  charged  in  cuflody  at  the  fuit  of  any  perfon,  cUrinpagaiiift 
upon   any  procefs  out  of  any  court  of  record,  and  impri-  p^^®"*^  •  - 
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foued  or  detained  in  prifon  for  want  of  fureties  for  his  a{h 
pcarance  to  the  fame,  the  plantlif  in  fuch  procefs  ihall  be- 
fore  the  end  of  tfie  next  term  after  fuch  procefs  (hall  be 
returnable,  declare  ag^ainfl  fuch  prifoner  in  the  court  out 
5er<>ice^nrthe  of  whlch  the  proccfs  ifTued,  and  (hall  caufe  a  true  copf 
<kcUr4Uon.  thereof  to  be  delivered  to  fuch  prifoner,  or  to  the  iheriff 
or  keeper  of  the  gaol  in  whofe  cuftody  fuch  prifoner  ihall 
be,  in  which  declaration  it  fhall  be  alledged  in  cuftody  of 
what  fheriff  or  officer  fuch  prifoner  ihall  be,  by  virtue  of 
the  faid  procefs  at  the  time  of  fuch  declaration,  and  to 
which  declaration  the  faid  prifoner  ihall  appear  and  plead, 
and  if  any  fuch  prifoner  ihall  not  appear  and  plead  to  the 
fame,  the  plaintiff  ihall  have  judgment  in  fuch  manner 
as  if  the  faid  prifoner  had  appeared  in  fuch  court  and  re- 
fufed  to  plead. 
^.^^  j.^^  XIL  And  be  it  further  enacted^  That  if  any  plaintiff  ihall 

charging  prt-  obtain  judgment  in  any  court  of  record  in  any  action  againil  <« 
SUili.*"  "^  any  defendant  in  cuClody  of  any  iheriff  or  other  officer,either 
upon  the  procefs  in  the  fame  adlion,  or  upon  being  furren- 
dered  in  difcharge  of  the  bail,  or  other  wife,  and  ihall*  not 
charge  fuch  defendant  fo  remaining  a  prifoner  in  execu*- 
tion,  within  three  months  next  after  fuch  judgment  ob- 
tained, then  fuch  defendant  fo  remaining  in  prifon  may 
be  difcharged  out  of  cuilody  by  9,  supersedeas  to  be  allowed 
by  one  of  die  judges  of  the  court  in  which  fuch  judgment 
fhall  be  obtained  ;  and  where  any  defendant  ihall  be  liir- 
rendcred  in  difcharge  of  his  bail  after  judgment  obtained 
againd  fuch  defendant,  and  be  thereupon  committed  to 
gaol  and  the  plaintiff  fliall  not  charge  fuch  defendant  fo  fur- 
rendered  and  remaining  in  gaol,  in  execution  within  three 
months  next  after  fuch  furrender,  fuch  defendant  reman- 
ing in  prifon  may  be  difcharged  out  of  cuftody  by  a  su- 
persedeas to  be  allowed  as  aforefaid. 
Creditort  XIH.  And  be  it  further  enacted^  That  where  any  pri- 

S^oncnfrc-  ^^^^^  charged  in  execution  for  any  debt  or  damages  not 
maininR  in  exceeding  two  thoufand  five  hundred  dollars  belides  cods, 
ter'thV^  •  fhall  have  remained  in  execution  for  the  fpace  of  three 
a?i>"fm/not  "^onths,  thcu  auv  creditor  at  whofe  fuit  fuch  perfon  fhall 
above  2,500  be  fo  charged,  and  his  executors  and  adrainiftrators,  may 
bk"a,;accouu't  by  notice  in  writing  fubfcribed  by  fuch  creditor,  require 
affi 'amen*"  ^"^^  prifoucr  to  exhibit  fuch  account  and  make  fuch  af- 
orbebarrwi  figument  as  is  hereinbefore  direclcd  ;  and  if  fuch  prifoner 
cSr^.  ^^^^  >^"t  ^s  foon  as  may  be  after  thirty   days  from  the 

time  of  fuch  notice,  take  the  fleps  herein  before  diretled 
"in  order   to  entitle   him  to  a  difchurge  by  virtue  of  this 
acl,  fuch  prilbner  Ihull  be  forever  burred  from  obtaining 
fuch  (lilVhar^c- 
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CHAP.      LXIX. 

^fl  ACT  concerning  the  Commissioners  of  the  Land'OJice^ 

ana  the  Settlement  of  Lands • 

Faffed  24th  March,  1801.*.       '    ' 

I,  T3  E  it  enacted  by  the  People  of  the  State  of  Ncii;^Torkf  Ceitrin  per- 
Jj  represented  in  Senate  and  Assembly,  That  the  per-  c?mmhllon. 
Ton  adTtiiniftering  the  government  of  this  Hate,  the  lieu-  {JJ^.^ffif 
tenant-goTemor,  the  l^eaker  of  the  affembly,  the  fecre- 
bry  of  the  (late,   the  attorney  general,    the  comptroller 
and  the  Ireafurer  of  this  (late  Ihall  ex  ojiciohe  and  continue 
commiffioners  of  the  land-office,  to  dire6l  the  granting  of 
the  unappropriated  lands  within  this  ftate,  according  to 
fuch  powers  and  <lire6lions  as  fhall  from  time  to  time  be 
prefcribed  by  law  ;  and  all  powers  now,  or  at  any  time  what  nnm- 
hereaftcr  to  be  veiled  in  the  faid  commiffioners,  may  be  ^vernir^  *^* 
lawfully  executed  by  any  three  of  them,  the  perfon  ad-  m-^keaquo- 
minidering  the  government  of  this  flate  being  always  one, 
and  the  fecrctary  of  this  flate  fhall  be  fecretary  of  the  faid 
commiffioners. 

II.  jind  be  it  further  enactedy  That  it  fhall  be  lawful  foi*  The  com. 
the  faid  commiffioners,  and  they  are  hereby  required,  to  may  rdrnn- 
dire6l  thefale  of  the  refidue  of  the  unappropriated  lands  fj|;f,J"P[';Y*** 
of  this  Hate,  fituate  in  the  weftern  diflricl  thereof,  to  be  weftemtuV- 
jnade  in  the  manner  hereinafter  prefcribed,  excepting  the  ^^^^' 
lands  referved  to  the  Oneida,  Onondaga  and  Cayuga  In-  certain  undi 
dians,  and  the  lands  purchafed  from  the  faid  Indians  re-  "cei^ul 
fpe6lively,  fmce  the  eleventh  day  of  March,  one  thoufand 

feven  hundred  and  ninety-three,  and  all  lands  heretofore 
referved  by  law  foy  public  ufes,  or  for  the  ufe  of  this  flate, 
and  all  lands  in  the  counties  of  Onondaga  and  Cayuga. 

III.  And  be  it  further  enacted^  That  it  fliall  be  lawful  for  .. 

the  faid  commiflioners  and  they  are  hereby  required,  to  teiiumiTi!*' 
Aire61  the  furveyor  general  to  caufe  adlual  furvcy  to  be  d^ftricUoile 
xpade  of  the  unappropriated  lands  of  this  flate  fituate  in  ["j^^^'^'f '.ff 
the  (aid  weflern  diAri6l  and  not  already  fmveyed ;   and  lownr&iots. 
that  every  of  the  tracts  fo  to  be  furveycd  as  aforefaid,  fhall* 
be  laid  out  into  a  town  or  towns  containing  as  nearly  as 
inay  be  fixty-four  thouHmd  acres  each,  and  as  nearly  in 
fquares  as  local  circumftanccs  will  permit ;  and  that  each 
town  fhali  be  laid  out  and  furveyed  into  lots  of  one  hun- 
dred and  (ixty  acres,  which  fliall  alfo  be  as  nearly  fquare 
as  raav  be,  and  the  lots  in  each  town  fhall  be  numbered 
from  number  one  progreffivcly  to  the  lafl  inclufive- 

TV.   And  be  it  further  enactedy  That  the  fui*veyor  general  sarx-evorgen- 
(hall  make,  or  caufe  to  be  made,  a  map  of  each  of  the  faid  f/mapofi^h 
trails  fo  to  be  furveyed  as  aforefaid,  dillinijuifhing  on  fuch  tract. 
fnap  each  town,  and  the  lots  therein  contained,  which  map 
(hall  be  fixed  up  in  the  faid  furveyor  general's  office,  and  JJfJdojT 
one  copy  thereof  to  be  furniflied  by  him  fliall  alfo  be  fix- 
ed up  in  the  of&ce  of  i^t  fecretary  of  this  flate  ;  and  the 
TOU  I.  O   o 
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faid  furvcyor  general  and  fecretary  (hall  refpc€lively  per* 
ttiit  any  perfon  whatever  freely  to  infpe6l  the  faid  maps  be- 
tween the  hours  of  nine  and  twelve  in  the  morning  and  three 
and  fix  in  the  afternoon  of  every  day,  Sundays  excepted ; 
and  the  fdd  map  ihall,  after  the  fale  of  the  lands  defcribed 
thereon  as  herein  after  dire6led,  be  filed  in  the  ofiices  of 
the  faid  furveyor  general  and  fecretary  refpedUvely. 
f Tsnner  cf  ^  *  "^^^  ^^  ''  further  enoctedy  That  whenever  the  faid 
giviognotfea  commiffioners  ihall  diredl  the  fale  of  any  trafl  or  trafta 
uadi  h  or-  of  the  faid  lands,  furveyed  as  aforefaid,  to  be  made  pur- 
d«cd  to  be  I  fuant  to  this  a6l,  and  the  map  or  maps  thereof  fhall  have 
been  fixed  up  in,  the  faid  offices  as  aforefaid,  the  faid  fur- 
vcyor  general  (hall  give  notice  thereof  by  advertifement, 
to  be  publiflied  in  at  leafl  one  of  the  newfpapers  printed 
in  each  of  the  great  diflri6ls  in  this  ilate  ;  and  fhall  in 
fuch  advertifement,  fpecify  a  day  certain,  not  \c£s  than 
two,  nor  more  than  four  months  from  the  day  on  which 
fuch  advertifement  (hall  be  firft  publifhed,  when  he  will 
commence  the  fale  of  fuch  lands  in  the  city  of  Albany,  by 
fingle  lots,  at  public  vendue,  to  the  highefl  bidder  ;  and 
ihall  alfo.  in  fuch  advertifement,  generally  defcribe  the 
fituation  of  fuch  lands,  and  the  terms  of  payment  allowed 
to  the  purchafer  by  this  a6l, 

VL  And  be  it  further  enacted^   That  the  faid  furveyor 
jtt  the  iS^    general  fhall  on  the  day  fpecified  in  fuch  advertifement,  and 
on  fo  many  days  fucceeding  the  fame  as  fhall  be  neceifary 
for  that  purpofe,  put  up  to  fale  at  public  vendue,  at  the 
city  of  Albany  aforefaid,  the  faid  lands  fo  advertifcd  as 
aforefaid^  and  fell  the  fame  by  fingle  lots  to  the  highefl 
Kenriaion*    bidder  ;  Provided  alwqysj   That  no  more  than  fixty-four 
pn  fiJc.         thoufand  acres  of  the  unappropriated  lands  fo  to  be  furvey- 
ed as  aforefaid,  fhall  be  dire6\ed  by  the  faid  commiffioners 
to  be  fold  at  any  one  fale  or  vendue,  and  that  the  fame  fliall 
not  be  fold  at  a  lefs  price  than  feventy-five  cents  per  acre  ; 
And  provided  alsoj  That  the  fales  to  be  dire61ed  by  virtue 
of  this  acl,  fhall  be  held  at  the  diflance  of  at  leaH  three 
months  from  each  other^ 

pnvments  to  ^^^'  '^^^  ^^  '^  further  enactedy  That  every  purchafer 
w'm.Kic  by  fhall  immediately  dfter  having  made  Lis  purchafe,  or  with- 
i>uichaicr.  .^^  forty-tight  hours  thereafter,  pay  to  the  faid  furveyor 
general  the  fourth  part  of  the  purchafe  money,  and  on 
having  paid  the  fame,  the  faid  furveyor  general  lliall  give 
unto  fuch  purchafer  a  certificate,  containing  fuch  a  de- 
fcription  of  the  lands  purchafed,  as  that  the  fame  may  be 
inferted  in  the  letters  patent  to  be  granted  therefor  ;  and 
fhall  indorfe  on  fuch  certificate,  the  fum  by  him  received, 
and  alfo  the  fum  remaining  due  on  fuch  purchafe  ;  and  if 
the  purchafer  Ihall  not  within  twelve  months  after  the 
date  of  the  laid  certificate,  pay  the  fum  fo  remaining  due  to 
the  trcafurcr  of  this  flate,  the  purchafe  of  fuch  delinqueul 
purchafer  fliall  be  and  hereby  is  declared  void,  and  the 
money  fo  paid  forfeited  to  the  people  of  this  flate ;  but 
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if  the  fum  fo  remaining  due  (hall  be  paid  to  the  faid  trea- 
furcf  within  the  time  herein  limited,  he  fliall  indorfe  a 
receipt  therefor  on  the  faid  certificate  ;  and  it  Ihall  be  ^i^    . 
lawful  for  the    faid  commiflioners  and  they  are  hereby  patent  to  *" 
required,  on  fuch  certificate  and  receipt  being  produced  to  ^^^ 
thenit  to  direct  letters  patent  to  be  prepared  and  iffued  for 
the  lands  defcribed  in  fuch  certificate,  to  the  purchafer 
thereof,  or  to  his  legal  reprefentatives  ;   Proxnded  always,  penalty  on 
That  if  any  purchafer  fhall  negle6l  or  refufe,  within  forty-  5^*"*=!;^*/^'" 
eight  hours  after  fuch  purchafe,  to  pay  the  faid  fourth  part  paymentfot° 
of  the  purchafe  money,  fuch  purchafe  fhall  be  and  here-  5^r/o"Vh« 
by  is  declared  void  ;  and  the  faid  furveyor  general  fhall,  pu'^iiafc  mo- 
it  the  fame  vendue,  again  expofe  to  fkle  the  lands  fo  pur-  "*^' 
4[:hafed  in  manner  aforefaid,   and  the  purchafer  fhall  for 
liich  negle6t  or  refufal,  forfeit  to  the  people  of  this  flate 
the  fum  of  twelve  dollars  and  fifty  cents,  to  be  fued  for 
and  recovered  by  the  faid   furveyor  general  in  his  own 
name,  with  cofts  of  fuit,  before  any  juflice  of  the  peace 
within  this  (late- 

VIII.  And  be  tt  further  enacted,  That  the  faid  commif-  co„n,j^,j,„, 
fioners  fhall  defignate  every  town  to  be  laid  out  by  virtue  ers  to  dcfiK- 
of  this  a€l,  by  fuch  name  as  they  fhall  deem  proper,  and  Sfc^^to^vym 
fuch  name  fhall  be  inferted  in  the  letters  patent  to  be 
granted  for  the  lands  contained  therein. 

IX.  And  be  it  further  enacted,  That  in  every  town  to  \^^  referved 
be  laid  out  as  aforefaid,  the  furveyor  general  fhall  referve  ^w  fchooh. 
four  lots,  and  mark  the  fame  on  the  map,  for  promoting 
fchools  and  literature  ;  which  lots  fhall  be  as  nearly 
central  in  each  town  as  may  be,  and  fhall  not  be  fold,  but 
referved  for  and  hereafter  applied  by  the  legiflature  for 
promoting  public  fchools  and  literature  in  the  refpe6live 

towns. 

X.  And  be  it  further  enacted,  That  the  furveyor  general 

(hall  within  forty  days  after  every  vendue  or  fale  of  lands  Ai  u.'^nukr 
to  be  held  by  virtue  of  this  acl,  make  return  of  fuch  fales  5^^^;^"  **' 
and  pay  the  monies  which  fhall  have  arifen  therefrom,  to 
the  treafurer  of  this  flate  ;  and  if  the  refpe6live  purcha- 
fers,  or  fome  perfon  on  their  behalf,  do  not  pay  the  pur-  AmUHinpain 
chafe  money  which  fliall  remain  due,  Within  the  time  here-  pu^kSvii 
ip  before  limited,  the  faid  treafurer  fhall  tranfmit  to  the  ^jj'"  *^"*** 
faid  furveyor  general  the  name  of  every  delinquent  pur- 
chafer, and  the  faid  furveyor  general  fhall  thereupon  ad- 
Vertife  and  fell  the  faid  lands  fo  fold  and  not  paid  for,  in 
the  fame  manner  as  if  fuch  fale  had  not  been  made..   And      ^^f  ^^ 
ifurther.  That  in  cafe  any  perfon  fhall  purchafe  at  any  fale  prch.iror  ts 
or  vendue  to  be  held  by  virtue  of  this  a6t  two  or  more  ^  Hi^c'^w^ent 
lots  as  aforefaid,  the  fame  (hall  be  included  in  one  patent 
to  be  iffued  for  the  fame. 

XI.  And  be  it  further  enacted,  That  it  fhall  be  lawful  for        ^.^^^ 
the  faid  commiffioners  to  grant  fo  much  of  the  lands  un-  «M^"ilI"iv^r"na 


icr  the  water  of  navigable  rivers,  as  they  fhall  deem  necef-  [uVwaSeli'^of 
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Notice  of 
every  luch 
application. 


Condition  of 
fcctlement  an- 
nexed  to 
every  grant. 


fi^^^      fary,  to  promote  the  commerce  of  this  ftate  ;  Pr^idfi 

But  only  to    ^^^oy^i  That  no  fuch  grant  (hall  bo  made  to  any  perfon 

thcownerof  \fhatevcr  Other  than  the  proprietor  or  proprietors  of  the 

gc^jaccnt   g^^jg^^^gjj^  lands  ;  And  provided  alsoy  That  every  ai^licaot 

for  fuch  grant  fhall  previous  to  his  or  her  applicatiotii 

give  notice  thereof  by  advertifement  to  be  publifhed  iQ 

one  of  the  newfpapers  printed  in  this  flatei  for  &&  weeks 

fuccelTively,  and  Ihall  caufe  a  copy  of  fuCh  advertifement 

to  be  put  up  at  the  court  houfe  of  the  coui^ty  in  which  the 

lands  lay  fo  intended  to  be  applied  for,  and  if  there  be  no 

court  houfe  in  the  county,  then  at  fuch  place  as  the  ^id 

com  mi  Hi  oners  fliall  direct. 

XII.  And  be  it  further  enacted'^  That  on  the  lands  to  be 
granted  by  this  acl,  there  fhall  be  an  adlual  fettlement 
made  for  every  fix  hundred  and  forty  acres,  which  may 
be  granted  to  any  perfon  or  perfons,  within  feven  years 
from  the  firfl  day  of  January  next  after  the  date  of  the  pa- 
tent by  which  fuch  lands  fliall  be  granted,  and  on  the  • 
failure  of  fuch  fettlement,  the  unfettlcd  lands  (hall  revert 
to  the  people  of  this  ilate  ;  that  the  time  limited  in  the 
patents  heretofore  granted  by  this  flate  for  the  fettiemenl^  * 
of  lands,  (liall  be  and  hereby  is  extended  for  feven  yeari 
from  the  firft  day  of  January  laft. 

XI XL  And  be  it  further  enacted^,  That  all  letters  patent 
hereafter  to  be  granted,  (hall  be  in  fuch  form  as  the  fatd 
commifiioners  (ball  direct,  and  fhall  contain  an  exceptioa  ^ 
and  refervation  to  the  people  of  this  flste  of  all  gold  and  * 
filver  mines. 

XIV.  And  be  it  further  enacted^  That  it  ihall  be  lawful 
for  .the  faid  commiflioners,  in  all  cafes  in  which   claims 
exifl  againil  this  flatc  for  lands  granted  or  located  under 
the  authority  thereof  to  any  perfons  whatfoevcr,  the  titl^  i 
tw^ftatc  b*^  to  which  was  at  the  time  of  granting  or  locating  the  fame 
grar.ting'  ^  out  of  this  (latc,  to  agrcc  with  the  faid  claimants  upoa<* 
?uSIi^"?***  fuch  terms  as  they  fliall    deem   rcafonable   for  the  ex- 
tinguifhment  of  their  rcfpeclivc  claims,  and  to  caufe  to  he  '• 
afcertaincd  and  determined  in  fuch  manner  as  tiie  laid 
commifTioners  fhall  deem  proper,  the  quantity  of  other 
lands  to  be  granted  4y  them  to  fuch  claimants  in  lieu  of 
the  lands  firlt  granted  or  located  by  them  as  aforefaid. 
Certain  other       ^^  •  And  be  it  further  enacted^  That  it  fliall  be  lawful  for 
officers autho-  the  Comptroller,  the   aitorney  general  and  furveyor  gcn- 
tin^'uim^*"     eral  of  this  (late,  or  any  two  of  them,  by  and  with  the  con- 
paymcnt^u?'  fcut  and  approbation  of  the  perfon  adminiftering  the  gov* 
noney.  ernmcnti  from  time  to  time,  to  epctinguifh  all  legal  claims 

upon  lands  that  have  been  fold  under  the  authority  of  this 
flate,  and  that  it  (hall  be  lawful  for  the  comptroller  to 
draw  his  warrants  on  the  treafurer,  for  the  fum  or  fuoas 
that  ihall  or  may  beagreed-to  be  paid  for  the  extinguish- 
ment of  fuch  claims,  to  be  paid  out  of  any  unappropriated 
monies  in  the  treafury. 


Time  hereto* 
fnre  limit cd* 
exieud-vd. 


Form  of  the 
patcitts,  and 
rel'ervatioa 
therein. 


Com  mi  ffi  on- 
ers to  exrin- 
gulfh  clain.ii 
agaiiifi  lands 
granted  or  lo- 
cated urder 
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XVL  And  ^e  if  further  enacted^  Tiiat  the  fecretary  of  Thcfecretiry 
this  iUtefhall  as  foQiuafi  coav<:;iientl3r  ixiay  be^  after  the  after  ^a^m. 
fii-ft  day  of  January  one  thauf<Lnd  eight  huadred  and  eight,  m^kJ  ^i'£ 
niak£  out  an  ?ibftra£t  ofall  lands  grated  by  letters  pate^tt  6?;'^.^^*?^ 
under  the  great  feal  oJf  this  ftate,  which  contain  a  con-  ^r'.;ch..fcon. 
dition  of  a^ual  fettlementi  fpecifyin^  the  time  limited  in  ucmtnt:  *'' 
and  by  fuch  letters  patent  for  fuch  actual  fettle  meat,  and 
ihail  deliver  fuch  abilracl  to  the  furveyor  general  for  the 
time  being,  who  is  hereby  enjoined  without  delay  after  sarveyoriren. 
the  day  above  mentionecU  to  make    inquiry,  and  if  he  ^^"^^^^  j";;.^;, 
ihall  Bnd  that  any  of  fuch  lands  granted  on  the  condition  JJ-^^'*"^  ^  *'''"^' 
aforefaii^,  fhall  not  then  be  fo  actually  fettled,  he  fliull  And  give  no. 
give  notiee  thereof  to  the  attorney  general  of  this  ftate,  JorUy  rImic* 
who  ihali  without  delay  caufe  a  writ  to  be  ilTu^d  out  of  rai ; 
the  court  of  chancery,  and  dire£l':jd  to  the  fheriff  of  the 
countv  in  which  the  ikme  land  ihall  be  fituated  in  the  ^^* 

form  following :  ,  .      , 

«<  Th£  PfcOPi.g  of  the  Siate  of  N<:v>^Tork  ;  To  the  SlufriJ  Formofih* 

of  Greeting ;  r"?  '**"  "V»''^- 

Whsreas  oj  our   letter^  .patent  under  our  great  ^eaij.cery. 
beuring  date^  (reciting  the  fame  letters  patent)  and  ^eeat^e 
«?«  are  informed  that  sueh  setiUment  [ov^  settlements^  as  the 
cafe  maybe)  as  the  law  r^quires^Jiaih  not  (or,  haveu^y  as 
the  cafe  may  he}  been  made  thereon^  by  reason  whereof  the 
same  lands  ought  to  revert  to  us  :  Therefore^  W£  command you^. 
that  by  the  oath  of  tn'elv€  good  and  laivful  men  of  your  couU" 
fyfjou  dllMgerUly  inquire  ivtietker  such  senlemeiit^  ^ow^cttUm, 
ULenU^  as  the  cafe  may  be)  hath  (or,  have^^^  the  cafe  may 
be)  been  made  on  the  said  landsy  or  on  any^  and  V)}uit  part 
thereof  as  the  lavf  requires  i  and  the  inquisition  which  yon 
shall  tah.e  thereof^  do  you  ^end  uadcr  your  scal^  aryd  ihe  scals^ 
.  0f  those  ^  xohose  oath  you  take  the  same  inquisition^  before  us. 
in  our  court  gf  chancery  withjttt  dclay^  wheresoever  the  said 
tourt  shall  then  be^  together  wi.h  tliis  writ." 

And  the  fheriff  Ihall  upon  receivini;  fuch  writ,  aflix  a  sherifrto^tve 
€«ff  lh«»Mf  upon  the  front  door  of  the  cotirt  houfe,  or  cut1ng°ui"' 
place  where  the  courts  of  common  pleas  and  feflions  of  f*™*- 
the  peace  in  his  county  were  lad  held,  \vith  a  notice  of 
the  time  when  andplac^  wlK;r^  the  frnae  writ  is  to  be. 
executed,  which  tiifle  ihall  noi  be  kfs  than  fixty  days 
from  the  time  of  hxing  th&  fame  notice  in  the.  raanQ$^r 
tforeiaid  ;  and  upon  the  return  of  the  lame  writ,  any  per-  stieriifsm. 
fon  aggrieved  by  the  inquifition  thereupon  taken,  may  *iui<tion  may 
travea^  the  fame^  and  \vhen"any  iffuc  Ihall  be'  joined  afi,iV-cc^al  . 
theteupoD,  the  record  thereof  (hall  he  feat  into  the  fu-  ^  ^»  ^*^^'^^^-'- 
pneme  court  of  judicature  of  this  {late,  there  to  be  tried 
wd  determinefl  according  to  law  ;  and  if  judgment  fliall  ^J^^^f^^''^^ 
he  given  thereupon  for  the  people  of  this  fbute,  then  a  urue. 
vrit  Osall  he  illued  out  of  the  fame  fupreme  court  to  the 
iheriffof  the  fame  county,  coiovaanding  him  to  fcize  and 
UJ^e  the  lands  found  to  be  fo  uxdettled,  into  tlie  iumda  of; 


I  . 


30J  •         LAWS     dF     NEW-YORK, 

the  people  of  this  ftate ;  but  if  no  fuch  traverfe  fhall  be 
taken  to  fuch  inquifition^  within  three  terms  after  the  re- 
turn of  the  fame,  then  fuch  writ  fhall  immediately  there- 
after be  iifued  out  of  the  court  of  chancery,  commanding 
the  fheriff  to  take  and  feize  the  lands  found  by  the  inqui- 
iition  to  be  fo  unfettled,  into  the  hands  of  the  people  of 
this  flate,  and  upon  the  return  of  fuch  writ  of  feizure,  the 
attorney  general  {hall  caufe  the  record  and  procefs  to  be 
exemplified  under  the  feal  of  the  court,  out  of  which  the 
fame  writs  of  feizure  iflucd,  and  depofit  fuch  exemplifica- 
tion in  the  office  of  the  fecretary  of  this  ftate,  and  idl  fuch 
lands  fo  found  to  be  unfettled,  (ball  be  thereafter  difpofed 
of  and  appropriated  in  fuch  manner  and  for  fuch  pur- 
pofes  as  the  legiilature  Ihall  dire6L 
Eaftern  bouiw      XVII.  And  be  it  further  enacted^  That  the  map  and  de- 
the^ii\'d»°*     fcription  of  the  line  run  by  Benjamin  Elicot,  as  for  the 
ceded  to  Maf-  eaflem  boundary  line  of  the  lands  ceded  by  this  ftate  to 
mid^^^rma-   the  commouwcalth  of  Maffachufetts,  by  the  deed  of  mu- 
»«**•  tual  cefiion  executed  on  the  fixteenth  day  of  December, 

one  thoufand  feven  hundred  and  eighty-fix,  with  the  cer- 
tificate of  the  furveyor  general  of  this  ftate  indorfed  there- 
on, and  heretofore  delivered  by  him  to  the  fecretary  of 
this  ftate,  to  be  depofited  among  the  archives  of  this  ftate,, 
fhall  there  remain  as  a  public  record  ;  and  the  line  indi- 
cated on  fuch  map,  and  in  fuch  defcription,  fhall  forever 
hereafter  be  taken  and  deemed  to  be  the  eaftern  bounda- 
ry line  of  the  lands  aforcfaid. 
Comin'imon-        XVIII.  And  be  it  further  enacted^  That  it  (hall  be  law- 
em  lofru       ful  for  the  commiffioners  of  the  land-office,  frorn  time  to 
time>  to  fell  in  fuch  manner  and  on  fuch  terms  as  they 
fhall  judge  moft  advantageous  to  the  ftate,  all  fuch  land 
warrants  of  the  United  States  of  America  for  bounty  lands 
to  foldiers  as  have  been  or  hereafter  may  be  ailigned  to' 
the  people  of  this  ftate* 


CHAP.      LXX. 

An  ACT  declaring  0he  Powers  of  the  Courts  of  General  Ses^ 
sions  of  the  Peacej  and  the  Powers  and  Duties  of  Justi" 
ces  of  the  Peace*  • 

Paffed  24th  March,  1801. 

^  I.  XYE,  it  enacted  by  the  People  of  the  State  of  New-York^ 
coJru'of  gen-  J3  represented  in  Senate  and  Assembly^  That  it  fhall  be 
tLe^Se."*'^  lawful  for  the  courts  of  general  feffions  of  the  peace  m 
the  city  and  county  of  New-York,  and  in  the  fevcral 
counties  of  this  ftate,  to  inquire  by  the  oath  of  good  and 
lawful  men  of  the  fame  counties  refpe6lively,  by  whom 
the  truth  may  be  the  better  known,  of  any  treafon,  raiU 
prifion  of  .treafon>  murder  or  felony^  and  of  all  other 


laud  wurraatt 


TWEKTY-FOURTH     SESSION.  SOJt 

crimes  vA  mlXdemeanors  whatfocTer,  done  or  commit* 
ted  in  the  city  or  county  for  which  fuch  court  fhall  be 
held,  and  the  iame  crimes  and  mifdemeanors  to  hear* 
determine  and  punilh  according  to  law  ;  Provided  never^ 
thelessy  That  it  ihall  not  be  lawful  for  any  of  the  faid 
courts,  to  hear  or  determine  any  indictment  of  or  for 
any  treafon,  mifprifion  of  treafon,  murder  or  other 
feJoDy  or  crime^  which  is  or  (hall  be  punifhable  with 
death,  or  with  imprifonment  in  the  Hate  prifon  for  life, 
but  ihall  caufe  the  indidtments  for  the  fame  to  be  deliver- 
ed to  the  next  fupreme  courts  or  court  of  oyer  and  ter- 
miner or  gaol  delivery  to  be  held  in  fuch  city  or  county, 
there  to  be  determined  according  to  law. 

II.  And  be  it  further  enact  ed^  That  the  (heriffs  of  the  re-  .v..«..^_ 
ipe6tiye  counties  of  this  ItatCt  at  certain  days  and  places,  tam  to  fuch 
which  the  juiUces  of  the  peace  for  every  fuch  county,  or  ^°^^" 

any  two  or  more  of  them,  together  with  one  of  the 
judges  of  the  court  of  common  pleas  in  and  for  fuch 
county,  (hall  make  known  to  them,  (hall  caufe  to  come 
before  the  faid  courts  of  general  feflions  of  the  peace, 
twenty-four  good  and  lawful  men  of  the  fame  counties  Grand  jwon 
refpe6tiveiy,  to  inquire  for  the  people  of  this  (late,  and 
the  bodies  of  the  fame  counties  ;  and  likewife  fo  many  ^^^  ^^^-^  j^ 
good  and  lawful  men  of  the  fame  counties  refpe6tively,  rors.  ^. 
duly  qualified  to  ferve  as  jurors  in  the  fame  counties,  as 
the  faid  juflicea  (ball  dire6t,  by  whom  the  truth  of  the 
matter  may  be  the  better  known  and.  inquired  into  of 
all  crimes  and  mifdemeanors,  to  be  tried  at  the   faid 
courts. 

III.  And  be  it  further  enacted^  That  no  procefs  or  pleas  p.-oc=rs  and 
whatever  before   any  of  the  faid  courts  of  general  fef-  ?!!;;d„'iu.Vby' 
fions  of  the  peace,  (hall  be  difcontinued  by  any  new  com-  ,^i']jj'J„^o£"jJj 
jxdHion  of  the  peace,  but  the  fame  (hall  (land  in   full  ptace. 
force  ;  and  the  juftices^in  fuch  new  commifTions,  ihall 

have  authority  in  the  faid  courts  to  continue,  hear  and 
determine  the  fame  procefs  and  pleas,  and  all  that  (liall 
depend  upon  them,  as  the  other  juiiices  might  have  done 
if  no  new  commiiRon  had  been  made. 

IV.  And  be  it  further  enacted^  That  upon   appeals  to  on  appsni$. 
the  faid  courts  of  general  feifions  of  the  peace  againft  amemiu^iVu 
any  judgment  or  order  of  any  juiiice  of  the  peace,  the  »"  form. 
(aid  courts  Ihall  caufe  all  defe6ts  of  form  to  be  found  in 

fqch  judgment  or  order  to  be  amended  without  any  coils 
to  the  parties  concerned  ;  and  after  fuch  amendment 
made,  (hall  proceed  to  hear  the  merits  of  fuch  judgment 
or  order,  upon  due  proof  by  witneiTes  or  otherwife,  and 
to  determine  upon  the  fame  as  if  no  fuch  defc6t  of  form 
had  exiited. 

V.  And  be  it  further  enacted^  That  in  every  county  of  j^nicesofthe 
this  (tate,  (it  and  difcreet  men  fhall  from  time  to  time  be  ii^poLtcdTa 
appointed  and  commiflioned,  juiiices  to  keep  the  peace  « *^^*  ^^""'y  • 
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M»nner  of         X.  And  be  ti  further  enacted^  That  the  judgments  and  on 
executing  the  clcFS  of  the  faid  court  {hall  be  executed  by  the  (heriff  of 
ddrayh^i^  the  the  faid  city  and  county,  by  virtue  of  a  warrant  under  the 
cichSei?      ^^^"^  ^^^  ^^^^  °^  ^^^  mayoT  or  recorder,  who  preiide^, 
commanding  the  fame  to  be  done ;  and  that  the  charges, 
of  profecuting  and  punifhing  every  fuch  offender,  iliall 
be  raifed  at  the  fame  time  and  in  like  manner  as  the 
other  contingent  expences  of  the  faid  city  and  county,  fo 
as  the  fame  do  not  exceed  two  dollars  and  fifty  cents* 
•  ^-  1  r  f  XI.  And  be  it  further  enacted^  That  if  any  perfon  com- 

foi.s  initttQ.    mit  any  ot  the  faid  offences,  under  .the  degree  ot  grand 
puM^Hiperf^*]  larceny,  in  any  of  the  counties  of  this  (late,  the  faid  city 
©Slrcesfnthe  ^^^  coimty  of  Ncw-York  excepted,  and  be  charged  as 
«Lhc'r«ountiet  aforcfaid  before  any  juilice  of  the  peace,  and  (hall  not 
give  the  like  bail  within  forty -eight  hours  after  being  com- 
mitted to  gaol,  or  to  the  cuilody  of  a  condable  of  the  town 
where  the  offender  was  taken,  it  fhall  then  be  lawful  for 
the  juilice  who  committed  fuch  off'ender,  to  certify  the 
caufe  thereof  to  any  other  two  juftices  of  the  peace  of  the 
faid  county,  and  require  them  to  afl^iate  with  him  to  try 
fuch  offender,  which  they  are   hereby  required  to  do» 
And  the   faid  juftices  being  met,  are  authorifed  to  bear, 
and  a  majority  of  them  to  determine  the  offence,  in  like 
•manner  as  the  faid  court  of  fpecial  fefiions  in  tlie  city  and 
county  of  New-York,  and  thereupon  toimpofe  a  fine  notes- 
'    ceeding  twenty-five  dollars,  or  imprifonment  in  the  com- 
mon gaol  <>f  the  county  not  exceeding  fix  months,  or  both, 
as  the  cafe  may  require  ;  and  alfo  to  make  fuch  order  or 
tranfportation,  and  to  infli6t  the  like  punifhment  for  a  like 
non-compliance  with  the  fame,  as  the  faid  court  of  fpe- 
cial feffiqn^  in  the  faid  city  and  county  of  New- York,  is 
Charges  h9\v  abovc  autlK)rifed  to  make  and  infli6l ;  and  that  the  char- 
dcfrayed.       g^g  ^f  pr«fecuting,  puniQiing  and  tranfporting  every  fuch 
offender,  ihall  be  defrayed  by  the  counties  refpe£bvely 
where  the  offence  fhall  happen,  and  be  raifed  in  the  fame 
time  and  manner  as  the  other  contingent  charges  of  the 
county,  fo  as  that  all  the  charges  for  each  offt^nder  (hall 
provif©.      •  ^^^  exceed  five  dollars ;    Fra^idedy   That  nothing  hersin 
contained  (hall  be  conilrued  to  prevent  the  faid  court  from 
trying  any  fuch  offender  in  lefs  tlian  forty-eight  hours,  if 
fuch  offender  fhall  require  the  fame* 
Special  fcf-  XII*  And  be  it  further  enacted^  That   none  of  the  faid 

fions  not  to     courts  of  ipccial  feffions  for  the  trial  of  tlie  faid  oflfenders, 
[Stel^Sin.     "who  do  not  give  bail  as  aforefaid,  fhall  have  power  to  fen- 
tence  any  fuch.  offender  to  be   imprifoned  in  the  flale 
Fines  how  ap-  pHfou ;  and  any  fine  to  be  impofedon  fuch  offender,  fhall 
piieti.  when  paid,  be  applied  towards  payment  of  the  charges  of 

the  profecution,  and  the  remainder,  if  any,  paid  iuio  the 
trealury  of  the  county. 
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CHAP,      LXXII. 

An  ACT  concerning  th^  Surveyor  General* 

Faffed  24th  March,  1801. 

f.  T>E  it  enacted  by  the  People  of  the  State  of  Nevf-Yorkr  snrvtyorgeiu 
JD  represented  in: Senate  and  Assembly j  That  the  per-  '"^^^"P" 
ion  admlnifVering  the  government  of  this  ftate,  bjr  and  ^^ 
vith  the  advice  and  confent  of  the  council  of  appointment, 
ifaall  as  often  as  may  be  neceflary,  appoint  a  Airveyor  gen- 
eral for  this  ftate  ;  provided  however j  That  the  perfon  now 
holding  the  faid  office  (hall  continue  therein  during  the  ^'**^^**" 
pleafure  of  the  council  of  appointment.  And  that  the  fur- 
"veyor  general  be,  and  he  is  hereby  authorifed  and  rcquir*-  fel[ forfeited 
ed,  from  time  to  time,  to  difpofe  of  all  real  eflates  forfeit-  *^*^"  • 
ed  to  the  people  of  this  ftate,  and  not  otherwife  dire6led 
to  be  fold,  in  manner  following,  viz.   Every  eilate  fo  to  Manner  of 
be  ibid  (hall  be  fold  at  public  vendue  in  the  city  of  Albany,  iuchfaies^ 
of  the  time  and  place  of  which  vendue  notice  fhall  previ-. 
oufiy  be  given  by  him  for  at  leaft^  eight  weeks  fucceflively 
in  the  newfpaperpubliftied  by  the  printer  of  the  ftate  for 
the  time  being,  in  one  other  newfpaper  printed  in  the  city 
of  New-Yorlc,  and  in  the  newfpaper  of  one  other  printer, 
whofe  rclidence  fiiall  bJs  neareft  to  the  premifes ;  and  on 
fuch  fale  the  pur  chafer  of  any  fuch  eftate  ihall  within, 
twenty-four  hours  thereafter  pay  the  one  fourth  part  of 
the  money  bid  for  the  fame,  of  which  fale  and  payment 
the  furveyor  general  ftiall  give  him  a  certificate,  and  if 
fuch  purchafer  ihall  within  twelve  months  thereafter,  pay 
the  remainder  of  the  conftderation  money  into  the  treafu- 
ry,  the  furveyor  general  ftiali  execute  a  conveyance  to 
him  for  the  eftate  fo  purchafed,  and  the  form  of  the  con- 
veyance to  be  given  by  the  furveyor  general  fliall.be  as 
follows,  viz*. 

**  To  ALL  /0  whom  these  Presents  shall  come-^   I      surveyor  i 

general  of  the  state  of  New-Tork^  Send  Greeting  :  l^Zcl '''"" 

*'  K.1I0W  \k,  That  by  virtue  of  the  authority  vested  in  me 
by  the  lanos  of  the  said  state^  and  in  consideration  of  the  sum 
of  I  have  grxtntedj  bargained^  sold^  enfeoffed  and  confrm" . 
edj  and  by  these  presents  do  grant y  bargainy  selly  enfeoff  and.. 
confirm  unto  all  the  estatCy  right y  title  and  interest  of  the 
people  of  the  saidstate^  ofy  in  and  to  (^here  defcribetiie  lands 
or  tenements)  ;  To  have  and  to  hold  the  premises  liereby 
granted y  bargained y  soldy  enfeoffed  and, confirmed  to  the  said  , 

heirs  and  assignSy  to  the  proper  use  and  behoof  of  the  said  j 

heirs  and  cu  signs  forever.     In  testimony  whereof  I  have  | 

hereunto  set  my  hand  and  sealy  the        day  of        in  the  year  \ 

of  our  Lord         and  in  the        year  of  the  independence  if 
the  said  state*"  j 

That  all  the  eftate^  right  and  intereft  of  the  people  of  sach convey- 
this  ftate,  of,  in  or  to  tht  lands  or  tenements  in  fuch  con-  ^"'^f  Z;;^  "J*^** 
ncyancea  mentioned  ftiall  thereby  veft  in  the  grantec>  his  mxyl ""  ^^^^'    . 
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heirs  and  afTignS}  and  fiich  conveyance  (hall  be  deemed 
to  operate  as  a  warranty  from  the  people  of  this  date,  for 
fccuring  to  the  grantee,  his  heirs  and  afligns,  the  lands 
To  'vt  no-  *"*^  tenements  fo  conveyed.  That  in  all  cafes  where  the  fur- 
cicc  at  the  veyor  general)  after  having  taken  the  advice  of  the  attorney 
^^ofd^  general,  (hall  deem  forfeited  lands  to  be  fubjedtto  or  in- 
^^^  cumbered  with  claims  or  controverfy,  and  in  all  cafes 

where  he  (hall  deem  the  people  of  this  ftate  to  have  alefs 
intereil  than  the  abfolute  property  in  the  whole  of  the 
lands,  it  (hall  be  his  duty  in  fuch  cafes  at  the  time  and 
place  of  fale,  and  for  at  leaft  three  hours  before  the  fale, 
to  affix  in  fome  public  and 'convenient  place  there,  a  wri- 
ting containing  a  (late  of  all  the  material  fadls  and  circum- 
Aances  relating  to  fuch  claim  or  controvcrfy,  or  relating 
to  fuch  intered  of  the  (late,  as  far  as  the  fame  (hall  have 
come  to  his  knowledge,  to  the  end  that  all  perfons  who 
ilmll  be  then  and  there  attending  with  intent  to  purchafe, 
may  be  informed  of  fuch  claim  or  controverfy,  and  of  the 
nature  and  extent  of  the  intereft  of  the  (late  in  the  lands* 
In  ibeiicafcs*  But  the  Conveyance  in  fuch  cafes  (hall  not  be  deemed  to 
ance'notto'    Operate  as  a  warranty  from  the  people  of  this  (late,  smd 
wttrwty!*    there  (hall  accordingly  be  inferted  in  the  conveyance  im- 
mediately before  the  words  "  In  testimony j"  the  words  foK 
lowing,  viz.  "  these  presents  however  are  in  no  totse  to  ope^^ 
rate  as  a  v^arranty*" 
Surveyor  gen.      ^^'  ^^  ^  it  further  enacted^  That  whenever  it  ihall  be 
Vf  *"SSJ'*'.  J^c^^cff^^y  to  authenticate  by  oath  any  bulinefs  to  be  done 
iSeroatiii."^*  by  any  perfon  under  the  fuperintendance  or  dire£lioD  of 
the  furveyor  general,  fuch  oath  may  be  adminidered  either 
by  himfelf,  or  by  any  public  officer  authorifed  to  admini- 
iler  oaths* 
M»porthe  ^l^*  ^ndbe  it  further  enacted^  That  the  furveyor  gcner- 

SrSuiSboirf.  *^'  ^  ^^^^  ^^  ^^  ^**^  ^^^^  completed  a  map  of  this  ihite, 
in  conformity  to  the  documents  directed  to  be  fumifhed 
him,  (hall  fumilh  each  branch  of  the  legiflature  with  one 
map,  and  (hall  caufe  one  map  for  each  town  in  this  (late 
to  be  depofited  in  the  office  of  the  fecretary  of  this  (late, 
to  be  given  to  the  clerk  of  each  town,  or  to  his  order  for 
the  ufe  of  faid  town. 
Bound*  of  Ni-       ^^*  '^^^  ^^  it  further  enacted^  That  the  furveyor  gcncr- 
aRaia  lands  to  al  (hall  caufc  the  boundaries  of  the  lands  belonging  to  the 
i,e  eiubiMhed.  people  of  this  date  adjoining  the  river  Niagara  to  be  eftab- 
li(hcd,  by  and  with  Uie  approbation  and  confent  and  at 
the  expence  of  the  proprietors  of  the  lands  adjoining  the 
fame. 
Lands  in  ^'  ^^^  ^^  it  further  enactedy  That  it  fhall  be  lawful  for 

m«^?o?  tS'    ^^®  furveyor  general,  and  he  is  hereby  diredled,  as  foon  as 
Kovui^Krant    may  be,  to  caufe  the  lands  in  the  fourth  allotment  of  the 
Si«id"S2'   Royal  grant,  which  were  veded  in  the  people  of  this  ftatc, 
except  fuch  part  thereof  as  (hall  be  conveyed  to  occupants 
Upon  a  furvey  by  him  made  in  purfuance  of  the  fourth 
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fe^on  of  an  a6l,  entitled  An  act  for  the  relief  of  Nicholas 
Aldridgt  and  others^  and  have  nqt  been  fold  by  the  com- 
xniffioDers  of  forfeitures^  to  be  dirveyed  into  lots  ,to  con- 
tain not  more  that  three  hundred  acres,  and  (hall  fell 
the  fame  at  public  vendue,  in  the  fame  manner  and  upon 
the  iame  terms  and  conditions  as  are  prefcribed  to  the 
commKlioners  of  the  land-office  in  refpedt  to  the  unap- 
propriated lands  in  the  weflern  diflri£l  of  this  flate. 

VI.  And  be  it  further  enacted^  That  the  furveyor  general  su^^^,  ^^ 
iball  be.  and  he  is  hereby  empowered  to  demand  from  any  towiu'tobe 
fupervifor  of  any  town  in  this  date,  a  furvey  of  fo  much  of  fnrviyor  gaf- 
the  bounds  of  fuch  town  as  he  cannot  othenvife  obtain,  *^'***- 

and  it  is  hereby  made  the  duty  of  fuch  fupervifor  there- 
upon to  caufe  fuch  furvey  to  be  made,  and  within  fixty 
days  after  fuch  demand,  to  deliver  a  map  and  defcription 
of  fuch  bounds  to  the  furveyor  general,  the  cofls  and 
charges  of  which  fhall  be  defrayed  by  the  towns  refpec- 
tively  to  which  fuch  bounds  belong,  in  the  manner  in 
which  other  contingent  charges  of  towns  are  defrayed  and 
paid. 

VII.  And  be  it  further  enacted^  That  in  cafe  of  the  refii-  p^„aity<m 
fal  or  negle6l  of  any  fupervifor  to  perform  the  duties  en-  f«pervnor« 
joined  on  him  as  aforefaid,  he  ftiall  forfeit  and  pay  the  Se  premiiei" 
fum  of  fifty  dollars,  to  be  recovered  by  the  diftri6t  at- 
torney of  the  diftricl  in  which  fuch  fupervifor  fhall  refide, 

in  an  action  of  debt  in  any  court  of  record  in  this  Hate 
having  cognizance  thereof;  and  it  is  hereby  made  the  ^o^rt<:mrr' 
duty  of  the  fwd  diftri^  attorney  to  profecute  any  delin-  edandaiTU- 
quent  in  the  premifes,  and  the  monies  fo  recovered  fhall 
be  delivered  to  the  furveyor  general,  and  by  him  be  ap- 
plied to  the  making  of  a  map  of  the  town  delinquent  as 
aforefaid* 

VIII.  And  be  it  further  enacted^  That  it  {hall  be  lawful  ^^^^^^^^ 
for  the  furveyor  general  to  demand  and  receive  the  fees  furveyor gcn- 
herein  after  mentioned  for  the  ferviccs  to  which  they  are  ^*** 
annexed,  to  wit :  For  filing  every  paper  twelve  and  an  half 

cents  J  for  all  original  drafts  twenty-five  cents  for  each 
Ihcet  containing  one  hundred  and  twenty-eight  words  ; 
for  entering  every  copy  when  rcquifite,  and  for  copies  of 
all  papers  on  file  twenty  cents  for  each  fheet  containing 
one  hundred  and  twenty-eight  words  ;  for  every  fearch 
twelve  and  an  half  cents  ;  for  copies  of  maps  fuch  fum 
as  is  ufually  charged  for  the  like  bufinefs  ;  for  furveys  to 
be  performed  at  the  rate  of  three  dollars  and  fifty  cents 
for  th.e  furveyor  per  day ,  exclufive  of  the  reafonable  ex- 
pences  for  the  hire  of  men,  horfes  and  provifions- 

IX.  And  be  it  further  enacted.  That  the  furveyor  gene-  ^^^^'^l^'" 
ral  ftiall  from  time  to  time  account  with  the  comptroller  J^j^mol^er**" 
for  all  monies  received  by  him  in  behalf  of  the  ftate.  tcT^ttl^d 

X.  And  be  it  further  enacted.  That  the  fecretary  of  this  ftauitoSr- 
ftate  fhall  from  time  to  time,  when  thereunto  required  by  jlJJ^ir'^* 


cuts. 


310  LAWS     ow      NEW-YaRK, 

the  furveyor  general,  fumtfh  hint  with  certified  copies,  or 
extra6l8  of  fuch  patents,  Indian  purchafes,  furrefs,  and 
other  papers  as  he  fhall  fig^ify  to  be  requilite  for  the  bet* 
ter  execution  of  his  tnili* 


CHAP.  LXXIIL 

^n  ACT  concerning  Escheats* 

Paired  34th  March,  180!.. 

I.  "D  E  it  enacted  by  the  People  of  the  State  of  Nev-York^ 
tor  to"  ccount  -13  represented  in  Senate  and  Assembly ^  That  in  cafes 
£L*S1.*?''     where  adminiftration  hath  been,  op  (hall  be  craned  to 

into  the  trea-  «  ,  ,,  -,'  *..  **i.^r 

fury  of  Che  any  perfon,  not  the  widow  of,  or  not  of  km  to  the  intef- 
phls^of 'thS'"  tate,  and  no  perfon  fhall  within  one  year  after  granting 
ute^w^n^n  ^^  fame  appear  to  claim  the  perfonal  eilate  of  fuch  in« 
perfon  ap.  "  teRate  as  next  of  kin,  if  the  adminiftrator  (hail  negledt 
Sf  k?n  ti"*"  or  refufe  to  pay  the  amount  thereof,  after  deducting  the 
claim  it.  debts  and  funeral  charges  of  the  inteftate  into  the  trca- 
Modeof  ^"^y  of  this  Hate,  for  the  benefit  of  thofe  who  may  thcre- 
pfiiintrtheadl  after  appear  to  be  entitled  to  the  fame,  it  fhall  then  be  the 
SiliSi?^''*  duty  of  the  attorney  general  to  caufe  fuch  adminiarator 
pay-  to  be  cited  to  exhibit  a  juft  and  true  inventory,  and  ren- 

der an  account  of  the  adminiilration  of  the  goods,  chat* 
tels  and  credits  of  fuch  inteilate,  unlefs  fuch  adminiftra- 
tor fhall  have  before  exhibited  fuch  inventory  ;  and  then, 
only  to  render  an  account  of  the  adminiilration  as  afore- 
faid  ;  and  the  judge  of  the  court  of  probates  or  furrogate, 
before    whom   fuch  adminiftrator   (hall  be    cited,  (ball 
thereupon  examine  and  fettle  fuch  account,  and  after  dc- 
du6\ing  all  debt^  and  funeral  •  charges  of  the  inteftate, 
(hall  order  the  adminiftrator  to  pay  the  balance  to  the 
treafurer  of  this  ftate  for  the  purpofes  aforefaid,  but  no 
com  million  whatfoever  (hall  in  fuch  cafe  be  allowed  to 
fuch  adminiftrator  on  fuch  account)  and  in  cafe  any  fuch 
adminiftrator  (hall  ncgledl  or  refufe  to  exhibit  fuch  in- 
ventory, or  to  render  fuch  account,  or  to  pay  the  amount 
of  the  eftatc  of  fuch  inteftate  to  the  treafurer  as  afore- 
faid, it  (hall  then  be  the  duty  of  the  attorney  general  to 
caufe  a  fuit  to  be  brought  for  and  on  behalf  of  the  people 
of  this  ftate  againft  fuch  adminiftrator,  in  any  court  of  re- 
cord, for  the  fum  fo  afcertained  by  the  judge  of  the  court 
of  probates  or  furrogate,  or  in  the  court  of  chancery  for 
an  account  of  the  eftate  of  the  inteftate,  and  to  compel 
payment  of  the  fame  into  the  treafury  as  aforefaid,  and 
alfo  to  caufe  fuits  to  be  brought  upon  the  bond  given  bf 
fuch  adminiftrator  upon  obtaining  the  letters  of  admin'^- 
tration  ;  and  if  fuch  adminiftrator  (hall  be  found  in  de- 
fault, and  a  judgment  or  a  decree  be  given  or  obtained 
againft  him  in  ajiy  fuch  fuit,  he  (hall  pay  cofts  therein^ 
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to  be  taxed  to  the  attorney  general ;  and  the  monies  re- 
covered tn  every  fuch  fuit,  and  upon  fuch  bonds,  (hall  be 
paid  ioto  the  treafury  of  this  flate  for  the  purpofes  afore- 
(aid ;  and  if  any  perfon  at  any  time  thereafter  (hall  claim  Perfons 
any  part  of  the  money  fopaid  into  the  treafury,  fuch  per-  fir^irljfh^l'w 
ion  may  prefent  a  petition  to  the  chancellor,  dating  the  toobuin  it. 
claim  and  praying  an  order  to  tlie  treafurer  to  pay  the 
money,  a  copy  of  which  petition  (hall  be  ferved  upon  the 
attorney  general,  who  fhall  put  in  an  anfwer  to  the  fame, 
and  the  chancellor  fhall  thereupon  examine  the  faid  claim 
and  the  allegations  and  proofs,  and  if  he  Ihall  find  that 
fuch  perfon  is  entitled  to  any  money  fo  paid  into  the  trca- 
fury^hefhail  by  an  order'dire£tthe  comptroller  to  iflue  his 
warrant  to  the  treafurer  for  the  payment  of  the  fame,  but 
vrithout  any  intereft  or  cods  to  the  perfon  fo  entitled  to 
it,  which  order  ihaH  be  fealed  with  the  feal  of  the  faid 
court  of  chancery,  and  be  iigned  by  the  chancellor  and 
counterfigned  by  the  regider  of  the  faid  court,  and  diall 
be  a  fufficient  voucher  for  fuch  warrant  of  the  comptrol- 
kr. 

II.  jittd  be  it  further  enacted^  That  whenever  the  attor- 
ney  general  fiiaJl  be  informed  or  'have  reafon  to  fufpe^l  ie^"u»d.^vU'e«i 
that  any  perfon  has  died  feifed  of  any  real  edate  within  culm^i^^lo*" 
this  date,  without  making  any  devife  thereof,  and  leav-  jeft  in  tii© 
ing  no  heir  capable  of  inheriting  the  fame,  he  diall  caufe     ^ ' 
\  writ  to  be  idued  out  of  the  court  of  chancery,  and  di- 
redted  to  the  fberifF  of  the  county  in  which  the  fame  real 
cftate  diall  be  fituated^  in  the  form  following  ; 

«  The  Peopi-e,  To  the  Sheriff  of  greeting  :  writofinqui- 

BecoMue  we  are  informed  that  A.  B.  died  seised  of  divers  ^  ♦>? "  >^»^,'"- 

^    ,  .  J  eery  m  lucJi 

iandsy  tenements  and  hereditaments  tn  your  county^  without  c^ifct : 
making  any  devise  thereof  and  leaving  no  heir  capable  of 
inheriting  the  sume^  We  command  you^  that^  by  the  oath  of 
tx9tlve  good  and  lofwful  men  of  your  county^  you  diligently 
inquire  what  lands^  tenements  and  hereditaments  the  said 
A*  B.  was  seised  of  at  the  time  of  his  deaths  of  any  and 
tsfitat  estate  of  inheritance^  and  when  he  diedy  and  whether 
he  made  any^  and  what  devise  thereof  and  whether  he 
left  any  heir^  and  if  he  didj  who  is  his  heir^  and  what  is 
ihe  clear  yearly  value  of  such  landsy  tenements  and  keredita^ 
ments  ;  and  the  inquisition  which  you  shall  take  thereof  da 
y9u  send  under  your  seal^  and  the  seals  of  those  by  whose 
oaihyou  take  the  same  inquisition^  before  us  in  our  chancery 
Vfithout  delay y  wheresoever  the  said  court  shall  then  be^  tO" 
gether  with  this  writ.'* 

And  upon  the  return  of  the  inquifition  thereupon  taken, 
any  perfon   aggrieved  thereby  may  traverfe    the  fame;  iSi^'hSSli**' 
and  when  any  iffue  diall  be  joined  thereupon,  the  record  ^a^ri»bic. 
thereof  Qiall  be  fent  into  the  fupreme  court,  there  to  be 
tried  and  determined  according  to  law  ;  and  if  the  judg-  ^rjtof  ftj, 
ment  ihal\be  given  thereupon  for  the  people  of  this  date,  xw-e. 


«n 
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then  a  writ  fhall  be  ifTiied  out  of  the  fame  fupreme  coiirtt 
to  the  fKeriff  of  the  fame  county,  commanding  him  to 
feize  and  take  the  lands,  tenements  and  hereditaments 
whereof  the  perfon  named  in  fuch  inquifition  (hall  be 
found  to  have  died  feifed  as   aforefaid    into  bis  hands ; 
but  if  no  fuch  trarerfe  fhall  be  taken  to  fuch  inquifition 
before  the  end  of  the  next  term  after  the  return  of  the 
fame  inquifition,  then  fuch  writ  fhall  immediately  there- 
after be  iflued  out  of  the  court  of  chancery,  commanding 
the  fherifP  to  feize  and  take  the  fame  lands,  tenements  aud 
hereditaments,  and  upon  the  return  of  fuch   writ  of  fei* 
zure,  the  attorney  general  fhall  caufe  the  record  and  pro«* 
cefs  to  be  exemplified  under  the  feal  of  the  court  out  of 
which  the  fame  writs  of  feizure  ilFued,  and  depofit  fuch 
exemplification  in  the  office  of  the  fecretary  of  this  ftatef 
Commiflioii*   ^^^  ^^c  commiffioners  of  the  land-office  fhall  thereupon 
r '  fa*^      caufe  the  faid  lands,  tenements  and  hereditaments  to  be 
criufe  hinds  to  fold  at  pubHc  Ycudue  by  the  furveyor  general,  who  fhall 
be  loid  J        gjyg  ^^  losSi  fipt  weeks  previous  notice  of  the  time  and 
place  of  fuch  fale,  by  publiihing  the  fame  in  the  newfpa<« 
per  printed  by  the   printer  to  this   flate,    and  in  one 
of  the  newfpapers  printed  in  the  city  of  New- York ;  and 
the   furveyor  general  fball  upon  fuch  fale  eive  the  pur- 
chafer  a  certificate,  containing  the  name  oi  the  purchaf** 
er,  and  a  defcription  and  the  bounds  of  the  lands,  tene- 
ments and  hereditaments  purchafed,  and  the  price  to  bo 
paid  for  the  fame  ;  and  the  purchafer  fhall  thereupon, 
and  within  thirty  days  thereafter,  pay  to  the  treafurer  of 
this  flate  the  fum  mentioned  in  fuch  certificate,  and  the  . 
trjeafurer  fhall  thereupon  indorfe  a  receipt  for  the  fame 
And  letters     ^Vp^  ^^^h  Certificate  ;  and  upon  producing  the  fame  cer- 
patenctoiiTue  tiJacatc  and  receipt  to  the  comimiffioners  of  the  land-officcy 
ctai?rf"'"      they  Ihall  caufe  letters  patent  to  be  iifued  to  fuch  pur- 
chafer for  the  lands,  tenements  and  hereditaments  in  the 
fame  certificate  mentioned  ;  which  letters  patent  fhall  be 
in  fuch  form  as  the  faid  commiffioners  fhall  diredt^  and 
fhall  grant  and  convey  an  ellate  of  inheritance  in  the  faid 
lands,  tenements  and  hereditaments  to  fuch  purchafery 
and  to  his  heirs  and  affigns  for  ever  ;  and  upon  the  i»x>-> 
du6\ion  of  fuch  letters  patent  to  the  flieriff,  he  fhall  der 
liver  the  pofieiTion  of  the  faid  lands,  tenements  and  here* 
ditaments  to  the  purchafer  thei^of. 
Procwiinr*        ^^^'  -^^^  ^^   '*  further  enacted^  That  the    like  proccfs 
"Mumis  or*^   and  proceedings,  as  near  as  the  circumflances  of  the  cafes 
l-hart"h  lor     "^viU  admit,  fliall  be  had  in  all  cafes  of  real  eflates  to  be 
tfcaiwu;         forfeited  for  treafon,  or  upon  any  outlawry  for  the  famet 
and  in  all  cafes  of  forfeiture  of  perfonal  eflate  for  treafon, 
the  attorney  general  may  fue  for  and  recover  the  fame) 
for  and  in   behalf  of  the  people  of  this  flate,  and  ihall 
pay  the  amount  thereof,  when  recovered,  into  the  treafu- 
ry  ;  and  in  cafes  where  it  fhall  be  neceflary,  the  jOtoraey 
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general  muy  caufe  a  writ  to  be  iflued  out  of  the  court  of 
chancery,  to  the  Iheriff  of  any  county,  to  inquire  what 
goods  and  chattels  any  perfon  convi6led  of  treafon,  or 
outlawed  for  the  fame,  had  at  the  time  of  fuch  convi^lion, 
and  to  feize  and  ikfely  keep  the  fame,  and  return  the  in- 
quifition  into  the  court  of  exchequer,  where  any  perfon 
aggrieved  thereby  may  traverfe  the  fame  ;  and  if  judg-  p^^n,,,  ^^ 
ment  (hall  be  given  upon  fuch  traverfe  for  the  people  of  «ate  fo  for- 
Ihis  ftate,  or  if  luch  inquifition  (hall  not  be  traverfed  be-  ^£^^  ^°  ^ 
fore  the  end  of  the  term  in  which  it  ftiall  be  returned, 
then  a  writ  (hall  be  ilTued  out  of  the  court  of  exchequer 
to  the  {herlff»  commanding  him  to  fell  the  faid  goods  and 
chattels,  and  to  bring  the  monies  ariiing  from  the  fale 
thereof  into  the  faid  court  for  the  ufe  of  the  people  of 
tills  flate. 


CHAP.        LXXIV. 

An  ACT  to  prevent  Perjury* 

Faffed  24th  March,  1801, 

1.  "15  E  *'  enacted  by  the  People  of  the  State  of  New-Torky  Subornation 

■  J  represented  in  Senate   and  Assembly^  That  if  any  ^^^''^'^r^ 
perfon  fhsill  unlawfully  and  corruptly  procure  any  witnefs 
by  any  means  whatfocver  to  comtnit  any  wUful  and  cor- 
rupt perjury,  in  any  matter  or  caufe  depending  or  to  de- 
pend in  the  court  of  chancery,  or  in  the  court  of  probates, 
x)rin  any  court  of  record,  or  before  any  judge,  juftice  of 
the  peace,  mayor,  recorder  or  alderman,  or  Ihall  unlaw- 
fully and  corruptly  procure  any  witnefs,  who  ihall  be 
fwom  to  teftify  in  perpctuam  rei  memoriam,  every  fuch    • 
perfon  (hall  for  every  fuch  offence  be  adjudged  guilty  of 
fubomation  of  perjury  :  And    if  any  perfon,  either  by  p^^.^^ 
the  fubomation  of  another,  or  by  his  or  her  own  a6l  or      ^'^'^^' 
confent,  fhall  wilfully  and  corruptly  fwear  or  affirm  falfe- 
ly  in   any  of  the  courts  aforefaid,  ot  before   any  perfon 
having   competent  authority  to  adminifler  fuch  oath  or 
affirmation,  every  fuch  perfon  fhall  be  adjudged  guilty  of 
wilful  and  corrupt  perjury  ;  and  every  ptfrfon  convidled 
o£  fubomation  of  perjury,  or  of  wilful  and  corrupt  per-  fjJTh.'r**"* 
jury,  fhall  not  thereafter  be  received  as  a  witnefs  to  be  crimes. 
fwom  in  any  matter  or  caufe  whatfoever  until  the  judg- 
Blent  given  againft*him  or  her  be  reverfed. 

II.  And  be  it  further  enacted^  That  in  every  information  g^ij^anc?  of 
or  indictment  to  be  profecuted  againft  any  perfon   for  tJ>«  i'»^'}^; 
wilful  and  corrupt  perjury,  either  at  the  common  law  or  iSon'^for" 
upon  this  aa,  it   fhall  be  fufficient  to  fet  forth  the  fub-  i'*^''^^' 
ftance  of  the   offence   charged  upon  the  defendant,  and 
by  what  court  or  before  whom  the  oath  was  taken,  aver- 
in^  fuch  court  or  peiibn  to  have  a  competent  authority  ^ 

VQL.  I.  ^  Q  q 
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UdminifleT  the  fame^  together  irith  the  proper  averments 
to  fallify  the  matter  wherein  the  perjury  is  affigned,  with- 
out fetting  forth  any  part  of  any  reconl  or  proceedings 
either  in  law  or  equity,  other  than  us  aforefaid,  and 
without  fetting  forth  the  commiflion  or  authority  of  the 
court  or  peifon  before  whom  the  perjury  was  committed. 
jti\€  fcr  ivft-   ^^^  ^^^^  ^^  every  indiftment  or  information  for  fuboma- 
ontiition  of    tiou  of  pcrjury  either  at  common  law,  or  ux>on  this  aft, 
^"^*        it  fcfdl  be  fufficient  to  fet  forth  the  fubftance  of  the  offence 
charged  upon  the  defondant,  without  fetting  forth  any 
part  of  any  record  or  proceedings,  either  in  law  or  equi- 
ty, and  without  fetting  forth  the  commi£Eton  or  authority 
of  the  court  or  perfon  before  whom  the  pcrjury  was  com- 
mitted, or  was  agreed  or  promifed  to  be  committed. 
judRei  of  die       HI.  And  be  it  further  enacted^  That   it   fhall  be  lawfd 

iomtr&  cir-  ^?^  ^^Y  J^^S^  ^^  ^^^  fuprcmc  court,  either  at  the  fupreme 
cutt,&  courts  court  or  any  circuit  court,  and  for  the  juilices  of  the 
SJi'ncrtiftu^''  courts  of  oyer  amd  terminer  and  ^aol  delivery,  fitting  the 
r^^-'f"I!^!2i^   court,  or  within  twenty -four  lioura  thereafter,  to  direct 

tioni  io»  per-  '  ,*  •,»  •««•! 

jury:  any  perfon,  exanuned  as  a  witnefs  upon  any  trial  at  fuch 

court,  to  be  profecuted  for  perjury,  if  there  (hall  appear 
to  him  or  them  reafooable  caufe  for  fuch  profecutioo,  and 
rrocr«ainp    that  the  fame  would  be  proper,  and  to^fidTign  the  party 
iTcutiiir*^    injured   or   other  perfon   undertaking  fuch  profecution 
counfcl,  who  fhall  do  their  duty  without  any  fee  or  re- 
ward for  the  fame  ;  and  every  fuch  profecution  (hall  be 
carried  on  without  payment  of  any  fees  to  any  officer  of 
the  court  who  might  otherwife  claim  the  £ame  ;  and  the 
clerk  attending  when  fuch  profecution  is  directed,  ihall 
without  any  fee  or  reward,  give  the  party  injured  or  oth- 
er perfon  undertaking  fuch  profecution,  a  certificate  oC 
the  fame  being  directed,  and  the  name  of  the  counfel 
afiigned  him  by  the  court,   whic|i   certificate   ihali  be 
proof  that  fuch  profecution  was  direflcd,  but  no  fuch  di- 
r^xlion  or  certificate  fhall  be  given  in  evidence  on  the 
trial  to  be  had  upon  a  profecution  fo  directed- 


CHAP.      LXXV. 

An  ACT  concerning  the  Supreme  Court m 

Faffed  24th  March,  1801. 

Trrmf  ofth*  I.  T?E  it  enGcUd  by  the  People  of  the  State  of  Nevf-TorJ^ 
tupreinecouit  J^  represented  in  Senate  and  Assembly^  That  the  fu- 
preme court  of  judicature  of  this  ftate  (hall  be  held  at  the 
four  feveral  terms  following,  to  wit :  On  the  third  Tuefdays 
of  January,  April,  July  and  ()6lober  in  every  year,  ai\d 
(hut  the  faid  feveral  terms  of  the  faid  court  (hall  continfie 
*and  be  held  from  the  time  of  the  commencement,  every 
day,  except  Sunday,  until  and  including  Saturday  in  the 
next  enfuing  week,  and  that  the  term  commencing^  on 
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tbe  third  Tuefday  of  January,  (hall  be  called  Januarj 
term^  and  Diall  be  held  411  the  city  of  Albany  ;  and  the 
term  commenciBg  on  the  third  Tuefday  of  April,  ihall 
be  called  jipril  Urvny  and  (hall  be  held  in  the  city  of 
Nev-York  ;  and  the  term  commencing  on  the  third 
Tuefiiay  of  July,  ihall  be  called  July  term^  and  fhall  be 
held  in  the  faid  city  of  New- York  ;  and  the  terra  com* 
mencing  on  the  third  Tuefday  of  October,  ihall  be  called 
October  term,  and  ihall  be  held  in  the  faid  city  of  Albany. 

II.  And  be  it  further  enacted.  That  there  ihall  be    in  ^  ,|^ 
each  of  the  laid  terms  two  common  days  of  return  only,  turn  of  pro*' 
that  is  to  fay,  the  firil  day  and  the  Tuefday  in  the  next  ^'' 
enfuing  week  of  each  term,  but  that  the  procefs  in  pro- 
ceedings by  bill  or  otherwife  except  on  original  writs,  if 

iflued  in  term,  may  be  teiled  any  day  in  that  term,  and 
be  made  returnable  on  any  day  in  the  fame  term,  or  the 
next  term  ;  and  if  iffued  in  the  vacation  may  be  teiled 
on  any  day  In  the  preceding  term,  and  b«  made  return- 
able on  any  day  in  the  next  term. 

III.  And  be  it  further  etfactedj  That  all  writs  and  procefs  proceft  re- 
returnable  in  the  faid  fupreme  court,  ihall  be  inade  re-  {gjij*^'^  **'" 
turnable  as  follows,  that  is  to  fay  :  <^  Before  our  justices  of  jS^ck  f 
fiur  supreme  court  of  judicature ,  at  the  city  hall  of  the  city 

of  NeV'Tork,*'  (or,  city  of  Albany,  as  the  cafe  may  be)  and  p^oceedin 
proceedings  in  the  faid  court  which  have  been  fuppofed  to  b^'^Wci^S 
to  be  before  the  people  of  this  ftate,  (hall  be  before  the  ^  ^^'^' 
juftices  of  the  people  of  the  ilate  of  New-York  of  the 
fupreme  court  of  judicature  of  the  fame  people. 

IV.  And  be  it  further  enacted^  That  it  ihall  be  lawful  proceedingi, 
to  ufe  paper  inilead  of  parchment  in  all  proceedings  in  **i;''*^/*'*uj 
the  faid  court,  except  as  to  the  procefs  of  the  fame.  onrai^u 

V.  And  be  it  further  enacted.  That  no  iiTue  in  any  civil  Notriii:.t 
cau/e  fhall  hereafter  be  tried  at  the  bar  of  the  faid  fu-  {"^^jVe '^^^'** 
preme  court,  without  the  leave  of  the  faid  court  for  that 
purpiofe  firil  had  and  obtained. 

VI.  And  be  it  further  enacted,  That  there  ihall  be  two 

clerks  of  the  faid  court,  who  ihall  have  like  powers,  be  S^emcco^t 
fubjecl  to  the  like  duties  and  be  entitled  to  like  fees  for  bti^^irduii^i 
fcrvices  performed  ;  and  that  one  of  the  clerks  of  the 
laid  court  ihall  keep  his  office  in  the  city  of  New- York, 
and  ihall  attend  the  faid  court  and  oi&ciate  as  clerk  there- 
of when  the  lame  court  ihall  fit  in  the*  city  of  New- York  ; 
and  the   other  of  the  iaid  clerks  ihall  keep  his  office  in 
the  public  building  in  the  city  of  Albany,  and  ihall  attend 
the  faid  court  and  oificiate  as  clerk  thereof,  when  the 
fame  court  ihall  fit  in  the  city  of  Albany  :  And  that  it  Records  m^ 
Ihall  be  lawful  for  the  juftices  of  the  fame  court,  from  }5JJ,"Jbir 
time  to  time,  to  direcl  fuch  records  and  papers  as  they  to  Albany'. 
ihall    think  proper  to  be  removed  from  the  clerk's  office 
in  the  city  of  New- York,  and  depofited  in  the  clerk's  office 
in  the  city  of  Albany. 

VII.  And  be  it  further  enacted^  That  there  ihall  be  two  u^^ZJT 
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feals  of  the  faid  court,  and  the  defcriptions  of  the  fame  in 
writing,  dcpofited  and  recorded  in  the  office  of  the  fccretary 
of  this  {late,  fhall  remain  as  public  records,  and  that  each 
of  the  faid  clerks  fhall  have  the  cuftody  of  one  of  the' faid 
feals,  and  all  procefs  and  other  proceedings  iifued  under 
Clerk*  lotax  ^^^iher  of  the  faid  feals  Ihall  be  equally  valid.  And  further^ 
coftsandfign    That  all  cofts  and  judgment  roils  in  the  fame  court  maj 

be  taxed  and  figned  by  either  of  the  faid  clerks. 
Recorder  of         VIII.  And  he  it  further  enacted^  That  the  recorder  of 
nmdVawm-    ^^  ^^^^  ^^  Ncw-York,  fhall  be  ex  officio  a  commii&oner, 
lutmonerto     equalW  authorifed  and  required  with  a  judge  of  the  fu- 

do  certain  iln*  ..  r      c^  a.       r   *».  j  i-  •     »v 

tieiior  at  judge  preme  court,  m  refpecc  to  fuits  and  proceedmgs  m  the 
pIotTc  court.    ^^*^  court,  to  do  and  execute  every  a6l,  power  and  truft, 
excepting  taxing  cofts  and  figning  rolls,  which  according 
to  the  pradlice  of  the  faid  court,  a  judge  may  do  and 
execute  out  of  court ;  and  alfo  to  allow  writs  oi habeas  corpus^ 
and  to  admit  prifoners  to  bail  in  all  cafes  and  in  like  man- 
ner as  any  fuch  judge  may  do. 
Court  to  ap.        IX..  And  be  it  further  enacted^  That  the  faid  court  (hall 
point  com-      i^y  one  or  more  commilTions  under  the  feal  of  the  fame, 
t-.kcaffida-     from  time  to  time  as  need  (hall  require,  empower  tuch 
^*"*  and  fo  many  perfons  as  they  fhall  deem  fit  in  every  coun- 

ty, to  take   affidavits  of  any  perfon  defirous  to  make  the 
fame,  concerning  any  caufe  or  matter  depending,  or  any 
proceedings  to  be  had  in  the  faid  court,  or  in  the  court 
E(Teftof  fuck  o^  exchequer,  and  every  affidavit  fo  taken  fhall  be  of  like 
affidaviu:       force  as  affidavits  taken  in  the  faid  courts  refpe6lively,or 
rcroryther     ^^^0^'^  ^  judgc  thereof ;  and  that  every  perfon  who  fhall 
iapriShed.*'  commit  pcrjury  in  any  fuch  affidavit,  fhall  incur  the  fame 
penalties  as  if  fuch  affidavit  had  been  made  in  open  court. 
Governor  to         X.  And  be  it  further  enacted,  That  the  perfon  adminif- 
^niljdille^'^''  tering  the  government  of  this  ftate  is  hereby  authorifed, 
courts  in  cafe  at  any  time  during  the  vacation  of  the  fupreme  court, 
oUier  calami-  or  of  any  mayor's  court,  court  of  common  pleas  or  fef- 
*>•  fions  of  the  peace,  in  any  city  or  county,  if  he  fhall  deem 

it  requifite,  by  reafon  of  war,  peftilence  or  other  public 
calamity,  or  the  danger  thereof,  that  the  then  nextenfu- 
ing  term  or  feffion  of  any  fuch  court  fhould  be  held  at  a 
•  different  place  from  the  one  where  fuch  term  or  feffion 

would  be  to  be  held  by  law,  to  appoint  by  writing  under 
Lis  hand,  and  to  be, recorded  in  the  fccretary's  office,  and 
pubiiflied  in  fuch  and  fo  many  public  newfpapers  as  he 
may  deem  requifite  for  the  due  notice  thereof,  fuch  dif- 
ferent place  for  holding  fuch  enfuing  term  ox  feffion  as 
he  fhall  deem  moft  eligible,  and  at  any  time  thereafter 
during  fuch  vacation  to  revoke  every  fuch  appointment, 
and  in  like  manner  to  appoint  a  place  anew,  or  leave 
fuch  term  or  fefiion  to  be  held  at  the  place  where  by  law 
it  would  have  been  held  ;  and  whenever  fuch  term  or 
feffion  fhall  be  held  at  any  place  fo  appointed,  all  procefs 
fhall  be  returned,  and  all  perfons  (hali  be  held  to  appear 
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St  fucb  place  equally  as  if  fuch  term  or  feiTion  was  held 
at  the  place  where  by  law  the  fame  was  to  have  been  held* 


CHAP,      LXXVII. 

Ju  ACT  relative  to  the  Court  of  Probates^  the  Office  of  Sur^ 
rogatcy  and  the  Granting  of  Administrations. 

Faffed  2rth  March,  1801, 

I.  TJE  it  enacted  by  the  People  of  the  State  of  New-Tor ky  pow:r-.ort*ic 
X3  represented  in  Senate  and  Assembly,  That  the  judti^e  courr„t>r«. 
of  the  court  of  probates  of  this  ftate,  fhall  be  veiled  with 
all  and  fmguiar  the  powers  and  authorities,  and  have  the 
like  jurifdidtion  in  teftamentary  matters,  except  as  is  here- 
inafter otherwife  provided,  as  the  governor  or  command* 
cr  in  chief  of  the  late  colony  of  New-York,  had  and  ex- 
crcifed  as  judge  of  the  prerogative  court,  or  court  of  pro- 
bates of  the  faid  colony,   except  as  to  the  appointment  of  surro^tc;; 
furrogates  in  the  feveraljcounties,  who  (hall  be  appointed  ^^  •ii  i  t'u»t- 
by  tlie  perfon  adminidering  the  government  of  this  flate, 
by  and  with  the  advice  and  confent  of  the  council  of  ap- 
pointment. 

II.  And  be  it  further  enacted.  That  the  prefent  feal  fliall  -   ,  r ., 
continue  to  be  the  feal  ot  the  faid  court,  and  the  defcrip-  coarc 
tion  thereof,  depoiited  and  recorded  in  the  ofBce  of  the 
fecretary  of  this  (late,  iljall  there  remain  as  a  public  re- 
cord of  the  fame  ;  And  farther.  That  the  faid  court  (hall  court  wVre 
be  held  in  the  city  or  county  of  Albany,  and  that  the  judge  ^  ^^  ^^ 
and  clerk  of  the  faid  court  ihall  reUde  within  the  faid  city 

or  county. 

III.  And  be  it  further  enacted,  That  it  fliall  be  lawful  surropite* 
for  the  perfon  adminiflering  the  government  of  this  (late,  j>c  ^^"^^^^ 
by  and  with  the  advice  and  confent  of  the  council  of  ap-  ty*     ^"*"* 
pointment,  as  often  as  may  be  neceilary,  to  nominate  and 
appoint  a  furrogate  in  each  of  the  counties  ot  this  (latet 

who  (hall  hold  his  office  during  the  plealure  of  the  faid 
council  ;  and  that  the  furrogates,  now  or  hereafter  to  be  xhcir  power* 
appointed,  (ball  in  all  cafes,  except  as  to  perfons  who  may 
not  at  the  time  of  their  deceafe  be  inhabitants  of  this  (late, 
rcfpe6livcly,  have  fole  and  exclufivc  power  to  take  the 
proof  of  the  laft  wills,  tedaments  and  codicils  of  all  de- 
ceafed  perfons,  who  at  or  immediately  previous  to  their 
death,  (hall  have  been  inhabitants  of  the  rcf}>e6tive  counties 
of  fuch  furrogates,  in  whatever  place  the  death  of  fuch 
perfons  may  have  happened,  and  to  make  and  ifiue  pro- 
bates of  the  fame,  and  grant  letters  teftamentary  thereon, 
and  alfo  to  grant  letters  of  adminiftration  of  the  goods, 
chattels  and  credits  of  all  fuch  perfons  dying  inteftate,  or 
with  the  wills  annexed,  where  the  fame  (ball  be  requiiite, 
and  that  fuch  letters  teftamtntai-y  and  letters  of  udininif- 
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tYSktton  ihali  be  made  in  the  name  oi  the  people  of  this 
flate,  ftnd  teited  in  the  name  of  tbe  furrogale  who  (hall 
•       g^rant  the  fame,  and  be  fealed  with  his  feal  of  office* 
Surrogate*         ^^*  -^^  ^^  it  further  tnaetsdj  That  each  of  the  hrrogaltet 
fc4i.  hereafter   to  be    appointed,   (hall   at  his  own  expence, 

caufe  a  feal  to  be  made  for  his  office,  in  cafe  no  feal  (hall 
already  hare  been  provided,  ^th  foch  devrce  as  he  fiiali 
think  proper^  \ipon  which  feal  Ihall  be  iafcribed  the  name 
of  the  coimty  for  which  it  is  to  be  ufed,  and  the  words 
"  Surrogate  Sealy"  and  fhal!  deliver  a  defcription  in  writ- 
iiigp  of  fuch  feal  to  the  fecretary  of  this  ftate,  who  ihall  do- 
pofit  and  record  the  fame  in  his  office,  and  that  fuch  Icals, 
and  the  feals  of  the  feveral  furrogates  already  do  dopo&ted- 
and  recorded  in  the  faid  office,' fhaU  there  remain  as  pub- 
lic records  of  thii  (late,  and  be  deemed  the  Icals  of  ^Sco 
of  fuch  furrogates  refpe£tively* 
Adminiftra-        V.  Afid  be  it  further  enacted'.  That  admsniftratton  of  the 
g^utiT^"*  goods,  chattels  and  credits  of  any  perfon  dying  intellftte) 
(bail  be  granted  to  the  widow  or  next  of  kin  of  the  intef- 
tate,  or  fomc  of  them,  if  they  or  any  of  them  will  accept 
the  fame,  and  if  not,  then,  except  fuch  inteftate  died  with- 
ip  the  city  and  county  of  New-York,  to  any  other  proper 
yrorHbb         pcrfon  or  perfons  ;  Provided  however^  That  no  adminif" 
tration  fiiall  in  any  cafe  be  granted  until  fatisfadlory  proof 
be  made  before  the  judge  of  the  court  of  probates  or  fur-> 
rogate,  to  whom  application  for  that  purpofe  (hall  be 
made,  that  the  perfon,  of  whofe  eflate  adminiftration  is 
claimed,  is  dead  and  died  inteftate. 
cimSflit »         VI.  jind  be  it  further  enacted,  That  on  every  appHcation 
SSwhOTK-  fo^*  letters  of  adminiflration  upon  the  goods,  chattels  or 
%oimL  credits  of  any  perfon  dying  intedater  other  than  in  the  city 

and  county  of  New-York>  by  any  perfon  not  entitled  to  the 
fame  as  next  of  kin  to  the  inteftate,  the  judge  of  the  court 
of  probates  or  furrogate,  to  whom  fuch  application  (ball  be 
made,  Ihall  before  the  granting  of  the  adminiflration  iflue 
a  citation  to  the  next  of  kin  to  the  inteftate,  fummonin^ 
them  to  appear  and  (hew  caufe  if  any  they  have,  why  the 
adminiilration  fhould  not  be  granted  to  the  perfon  fo  ap-^ 
itryicc  of  ci.  plying,  which  citation  ftiall  be  ferved  upon  the  next  of  kin 
tation.  1^^  i^i^g  inteftate,  if  to  be  found  in  this  (late,  and  if  not  to 

When  Sc  how  ^^  ftiund  in  this  flate,  then  a  copy  of  fuch  citation  (hall  be 
^e  f^^"*^  fi»u  affixed  up  in  fome  public  place  in  the  town  where  the  in- 

weeks  before  the  return  thereof;  and  in  cafe  fuch  inteftate 
did  not  relide  within  this  Hate  at  the  time  of  his  death, 
then  in  cafe  of  fuch  application  to  the  judge  of  probatel 
or  any  furrogate,  other  than  thofe  in  the  fouthem  and 
middle  diilricls  of  this  flate,  a  copy  of  the  citation  fhall 
be  publiihed  in  the  newfpaper  printed  by  the  printer  for 
this  (late,  for  four  weeks  fucceffively  before  the  rctunt 
thtrtof  ;  and  iu  cafe  of  fuel)  application  to  any  furrog^* 
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in  the  iaid  fimtkem  or  middle  diftrid,  inch  copy  Ihall  bo 
pii>lHhed  fer  the  lilse  period  in  Ibme  newfpaper  printed  in 
the  dtf  of  New- York  ;  Ahd  hi  cafe  it  ffaall  be  represent- 
ed, tiiat  fuch  iBteftate  left  no  relations  entitled  to  his 
cfiate,  then  a  copy  of  fuch  citation  fiiall  alfo  he  fenced  up- 
on the  sttorBey  general  of  this  ftsite  «t  ieaft  twenty  days 
before  Che  retam  l^er«of. 

VII.  And  6e  it  fiirtfur  enacted^  That  each  of  the  iaid  samate^ 
4tfrogates  fta£Ki  record  in  books  to  be  provided  for  that  records 
pnr^G^c  at  hts  own  «xpcmce,  aH  wills  pro^ved  befohe  himy 
together  with  the  proof  thereof^  and  all  letters  teftamenta- 
ry  and  <oi  adminidration  by  him  granted,  with  all  things 
concerning  the  lame  ;  which  records  fhaU  be  of  the  fame 
ibrce  as  the  like  retcords  in  the  of&ce  of  the  judge  of  the 
court  of  probates  of  this  Hate  ;  And  further  j  That  all  wills  wnuwhrnjt 
proired  before  the  judge  of  probates  or  any  furrogate,  btfrcSwurti- 
jhall  upon  demand  a^r  the  fame  are  recorded,  be  return- 
ed to  the  perfon  who  delivered  the  fame,  or  in  cafe  of  his 
deaths  inianity  or  removal  from  this  ftate,  ftiall  be  deliver- 
ed to  any  ^viCbe  mamed  therein,  or  to  the  heirs  or  afligns 
of  fach  devi&Cf  on  proof  of  fuch  deaths  infanity  or  reroo- 
Talfhy  the  oath  of  one  or  more  witneffes  to  be  taken  before 
itich  judge  or  furrogate* 

VIW.  And  he  it  further  enacted^  That  upon  the  death  succem>rof 
4>r  Tcmoral  from  ofi^ce  of  any  furrogate,  the  feal  of  his  of-  lUrrug^  i« 
JceVaodall  original  wills,  with  all  records,  books  and  pa-  [ll^^rs! '  ^ 
pers  belonging  to  the  faid  office,  ihall  be  delivered  over  to 
the  fucceffbr  m  office,  upon  the  oath  of  the  preceding  fur- 
ro^rate,  or  of  his  executors  or  admmiilrators  in  cafe  of  his 
'death. 

JK«  Aud  be  it  further  enacted^  That  in  all  cafes  where  rut-* /,bc»:>)K 
a  cxroeat  {hall  be  entered  in  the  office  of  the  judge  of  the  plniTes^'to'llc 
court  ctf  probates,  orcf  any  furrogate,  or  any  obje6\ion  cUcdjk heard. 
:be  made  againi^  the  proving  of  any  will,  or  granting  of 
jtdminiftratjon,  fach  judge  or  furrogate   fhall   caufe  the 
parties  and  witneffes  io  be  cited    to  appear  before  him, 
and  hear  and  determine  the  matter  in  controveriy,   and 
grant  fuch  probates,  letters  teilanientary  or  adminiflra- 
tions  as  ihall  be  agreeable  to  law* 

X.  And  be  it  further  enacted^  That  the  judge   of  the  Admin! ib-a- 
•court  of  ^probates,  and  the  faid  furrogates  tef^edtively,  bwd*":  **^* 
fiiall  upon  g^ranting  adminiftration  of  the  goods  of  any 
^rfon  dying   inteftate,  or  with  the  will  of  fuch  perfon 
annexed,  take  of  the  perfon  or  perfons  to  whom  fuch  ad- 
n»imih*ation  fhall  be  granted,  except  where  the  fame  be 
granted  to  a  hoft>and  of  the  goods,  chattels  and  credits 
of  his   wife,  or  to  the  chamberlain  of  the  city  of  Nuw- 
York   as  hereinafter  mentioned,  fufficient  bonds  to  the 
people'of  this  ftate,  with  two  or  more  competent  fureties, 
in  fuch   penalty  as  fuCh  judge  or  furrogate  iliall  think 
reafoBoble,  refpe6t  being  had  to  the  value  of  the  eflate, 
with.  c:onditioa  as  follows^  to  wit  i ' 
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Form  oT  ihe 
condition. 


BoTuls  when 
ai'il  by  whom 
to  be  tukcn. 


^foriet  rrcov- 
crcil  ihcrmn 
kovr  applied. 


I 


vd^e  of  i>vo- 
art**  am;  fur- 
t'  ;:  tc"?  »ocaJl 
adir.in-i^  loi- 
ters to  .c- 
count.  :*u(\  ('e- 
eree  uiti^  ILiu- 
tio;!. 


«  The  CoKDiTiOH  of  this  obligation  is  sucb^    That  ifthi 
above  bounden         administrator  (or,  administratrix^  as  the 
•cafe  may  be)  of  all  and  singular  the  goods ^  chattels  and  ere* 
dits  of        deceased^  {tffith  the  vfill  of  the  said  annexed^ 

if  there  be  fuch  will,  and  not  adminillered  hj  as  the 

.cafe  may  be)  do  make  or  cause  to  be  made  a  true  and  perfect 
inventory  of  all  and  singular  the  goods^  chattels  and  credits  of 
the  said  deceased^  which  have  or  shall  come  to  the  hands^  pos^ 
session  or  knowledge  of  the  said  or  into  the  h^irds  or  pos^ 
.session  of  any  other  person  or  persons  for  ihe  said  and  the 
same  so  made y  do  exhibit  or  cause  to  be  exhibited  (where  fuch 
.bond  fhall  be  taken  by  the  judj^e  of  the  court  of  probates) 
into  the  registry  of  the  court  of  probates  of  this  state  (but 
where  fuch  bond  fhall  be  taken  by  a  furrogate,  into  the 
office  of  the  surrogate  of  the  county  of  )  at  or  before 

the   expiration   of  six    calendar   months  from   the  date  of 
the  above  written  obligation  ;  and  the  same  goods,  chattels 
find  credits,  and  all  other  goods,  chattels  and  credits  of  the 
.said  deceased   at    the  time    of  death,  which  at    any 

time  after  shall  come  to  the  hands  or  possession  of  the 
said  or  into  the  hands  or  possession  of  any  other  person 
or  persons  for  the  said  do  well  and  truly  administer  ac* 
cording  to  law,  (or,  in  cafe  of  a  will  annexed,  according  to 
the  directions  and  true  intention  of  the  testator,  or,  testratrix, 
as  the  cafe  may  be)  expressed  in  the  will  to  the  letters  of 
administration  granted  to  the  said  annexed,  and  as  the 

law  directs*  yind further,  when  thereunto  lawfully  required, 
do  make  or  cause  to  be  made  a  just  and  true  account  of  ad- 
ministration ;  and  (in  cafe  of  inteftacy)  if  it  shall  hereafter 
appear,  that  any  last  will  or  testament  was  made  by  the  said 
deceased  and  the  executor  or  executors  therein  named,  or  any 
person  or  persons  do  exhibit  the  same  and  request  to  have  it 
allowed  and  approved,  then  if  the  said  being  thereunto 

required  do  render  and  dtUver  the  letters  of  adminisfration 
granted  on  the  estate  of  the  said  deceased,  to  the  office  from 
which  the  seme  were  issued,  then  this  obligation  to  be  void 
and  of  none  effect,  or  else  to  remain  in  full  force  and  virtucm" 

Which  bonds  fhall  be  valid  and  pleadable  in  any  court^ 
of  juflice.     And  in  cale  any  fuch  bond  fhall  become  for- 
feited, it  fball  be  lawful  for  the  judge  of  the  court  of  pro- 
bates of  this  (late  and  furrogates,  granting  adminiflration, 
in  fuch  cafes  refpe6lively,  to  caufe  the  fame  to  be  profe- 
cuted  in  any  court  of  record  at  the  requefl  of  any  party 
grieved  by  fuch  forfeiture,  and  the  monies  recovered  upon 
fuch  bond  fhall  be  applied  towards  making  good  the  da- 
mages fuflained  by  the  not  performing  the  faid  condition^ 
in  fuch  manner  as  the  faid  judge  or  furrogate  (as  the  cafe 
may  be)  fliall  by  his  fentence  or  decree  dire6l.     yind far- 
ther, That  it  fhall  be  lawful  for  the  judge  of  the  court  of 
probates  of  this  (late,  or  any  fuch  furrogate,  to  call  fuch 
ailminiflrators  to  account  for,  and  touching  the   goods^ 
chattels  and  credits  fo  by  them  to  be  adminiflered>    and 
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tipon  hearing  and  due  conftderation  thereof,  to  order  and 
nakejuA  and  equal  diitribution  of  what  remaineth  clear, 
'    after  debts,  funeral  charges  and  juft  expences  of  every  fort 
£r(l  allowed  and  dedu6lcd,  according  to  law ;  and  the  fame 
diftiibQtioiis  to  deccr^e  and  fettle,  and  to  compel  fuch  admi- 
niftntors  to  obferve  and  pay  the  fame  by  due  courfe  of 
law;  and  alfb  to  hear  and  determine  all  caufes  touching  ^„^  payment 
any  legacy  or  bequeft  in  any  laft  will  and  teilament,  pay-  of  legMue^ 
able  or  coming  out  of  the  perfonal  eftate  of  the  teflator, 
and  to  decree  and  compel  payment  thereof,  laving  to  every 
one  the  right  of  appeal. 

XI.  And  he  it  further  enacted^  That  if  any  perfon  fhall  Tmigrrfwo- 
negle6l  or  refufe  to  perform  any  fuch  fentence  or  decree  ro^J "  w^ 
of  the  judge  of  the  court  of  probates  of  this  ftate  or  any  ^'"":«  tu-rrtei 
furrogatet  it  fhall  be  lawful  for  the  faid  judge  or  furro-  mentl*''*^'^"' 
gate  to  caufe  fuch  perfon,  by  procefs   clire6led  to  any 
(herifiTof  any  county  of  thisflate,  to  be  taken  and  impii- 
foned,  until  fuch  perfon  fhall  perform  the  fame  fentence 
or  decree;  and  every  fheriff  is  hereby  directed  to  caufe  Duty  of  Om- 
all  fuch  procefs  to  be  duly  executed,  and  to  confine  the  ^*^ 
perfon s  againU  whom  fuch  procefs  (hall  be  ilTued  as  in  exe- 
cution,   until    they  fhall  be  delivered  by  due  courfe  of 
law  ;  and  if  any  fheriff  fliall  negle6l  his  duty  therein,  he 
Ihall  be  anfwerable  to  the  party  grieved  in  like  manner  as 
be  would  be  anfwerable  upon  procefs  of  the  like  nature 
iifuing  out  of  the  fupreme'  court. 

XII.  And  be  it  further  enacted^  That  in  all  cafes  of  per-  j^     of  pro- 
fons  dying  out  of  this  flate,  or  of  perfons  dying  within  this  bate*  whm  ta 
ftate  not  inhabitants  of  this  flate,  their  wills  may  be  proved  ^r^  ^^lU- 
before,  and  adminiflrations  of  their  perfonal  eilates,  when  «™^- 
necefTary,  be  granted  by  the  judge  of  the  court  of  pro- 
bates of  this  flate  in  the  manner  heretofore  ufed,  as  well 

as  by  any  of  the  faid  furrogates. 

XIII.  And  be  it  further  enacted^  That  in  cafe  any  furro-  saf,.op,te 
gate  ihall  beappointedexecutor  of  any  lafl  will  and  teila-  when  appoint- 
ment, the  probate  whereof  might  otherwife  be  granted  by  ma^r^'SrwiSice 
fuch  furrogate,  it  fhall  be  lawful  for  fuch  furrogate  to  Xt^^  ^* 
make  and  fign  a  renunciation  thereof,  and  to  file  the  fame 

in  his  office,  and  then  to  proceed  ih  refpecl  to  the  fame 
Jail  will  and  teflament  in  the  fame  manner  as  if  he  had 
not  been  nominated  as  an  executor  thereof;  and  if  fuch 
furrogate  fhall  think  proper  to  a6l  as  an  executor  in  the  Lt^  to  v^^e 
execution  of  fuch  laft  will  and  teftament,  then  the  fame  f^rro^l^is 
fhall  be  proved  before  the  judge  of  the  court  of  probates  as  exccator. 
of  this  flate,  who  fhall  grant  the  probate  and  letters  tefta- 
mentary  thereon,  but  every  fuch  will  and  probate  and  the  wniand  pro. 
letters   tcftamentary  thereon,  fhall  be  recorded  by  fuch  c!3^1S£*?i- 
furrogate.in  the  book  for  recording  wills  in  his  office.     ,     SJ^i^w  *^ 

XIV.  And  be  it  further  enactedy  That  whenever   any   ^     "* . 
perfon  Ihall  die  inteftate  within  the  city  and  county  of  New-  ot  N^w-yorL 
York,  and  the  widow  or  next  of  kin,  refiding  within  this  a^«whi\^dai- 
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ftatet  (hall  not  apply  within  one  week  thereafter  to  the 
furrogate  of  the  faid  city  and  county,  or  judge  of  the  coiut 
of  probates,  as  the  cafe  may  bej  for  admlniftration  of  the 
goods,  chattels  and  credits  of  the  deceafed,  fuch  admi- 
niilration  fhall  be  granted  to  the  chaoiberlain  of  the  &id 
city  and  his  fuccelTors  in  office,  who  {hall  take  the  oath  by 
law  appointed  to  be  taken  by  fuch  adminiftrators,  and 
(hall  give  bond,  but  without  fureties,  for  the  due  adminif- 
tration  of  the  faid  goods,  chattels  and  creidits  in  the  forsa 
above  diredled. 

Corponition  ^^'  '^"^  ^^  ''  further  enactedj  That  the  mayor,  alder- 
ofNew.York  men  and  commonalty  of  the  city  of  New- York,  Ihall  in  all 
for'a>Vchsiii>  cafes  be  refponfible  for  the  due  adminiflration  of  fuch 
iieriuin.  goods,  chattels  and  credits  by  their  chamberlain.  And 
ti^b"'hSi  f^^^^^^y  That  fuch  adminiflration  (hall  be  fubjedl  to  be 
when^rcvoca.  revoked  Upon  the  application  of  the  widow,  child,  father, 
^^^'  brother  or  fifter  of  the  deceafed,  if  fuch  application  be 

made  within  three  calendar  months  after  the  iame  (hall 
have  been  granted,  and  the  balance  if  any  due  to  the  laid 
adminiftrator  be  firfl  paid* 
Chamberlain       XVI.  And  be  it  further  enacted  J  That  the  chamberlain 
^hoSi"**^^  of  the  faid  city,  fhall  once  in  every  year,  at  fuch  time  as 
couat;  ^^'  the  faid  mayor,  aldermen  and  commonalty  may  for  that 
purpofe  appoint,  exhibit  to  them  in  common  council  af- 
fembled,  a  flatement  of  his  receipts  and  expenditures  by 
virtue  of  fuch  adminiftrations  refpe6lively,  which  ftate- 
ment  (hall  be  publifhed  in  at  leail:  two  of  the  public  newf- 
papers  printed  in  tbe  faid  city,  for  the  information  of  all 
whom  it  may  conceiTi ;  and  it  (hall  be  lawful  for  the  laid 
His^comiiuf-  chamberlain,  in  the  accounts  of  the  faid  adminiftration,  to 
charge  and  retain  a  commifiion  of  five  per  cent  upon  his 
receipts  over  and  above  all  his  reafonable  expences  lA 
and  about  the  faid  adminiflrations  refpe^tively. 
Balance  in  the      XVII.  And  he  it  further  enacted^  That  if  any  balance  of 
hands  of  the  any  fuch  iutcflate's  eflate  fhall  remain  in  the  hands  of  the 
wdaSmd'af.  f^i^  chamberlain  above  eighteen  months  after  the  com- 
bf^-lid**^©*   '^i^^^^S  of  adminiflration  as  aforefaid,  the  amount  there* 
Mrpoiatioc,  of  fhall  be  publifhed  in  at  leafl  two  of  the  newfpapers 
printed  in  the  faid  city  for  eight  weeks  fucce{fively,  and 
all  perfons  having  any  claims  upon  fuch  eflate,  fhidl  be 
notified  to  exhibit  the  fame  with  the  evidence  in  fupport 
of  it  within  fix  months  thereafter ;  and  af\er  the  expira- 
tion of  the  faid  fix  months,  the  faid  chamberlain  fhall  pay 
fuch  balance  as  may  remain  unclaimed  to  the  faid  mayori 
aldermen  and  commonalty,  who  fhall  be  anfwerable  for 
the  fame,  but  without  interefl,  to  fuch  perfons  as  ihall 
thereafter  appear  to  be  entitled  to  the  fame,  if  any  fliall 
Ard  applied   ^PP^^r,  and  in  the  mean  time  all  fuch  fums  fo  paid  to  the 
to  the  uTe  of  faid  mayor,  aldermen^  and  commonalty  fhall  be  by  them 

^^^^'        applied  towards  the  fupport  of  the  poor  in  the  faid  city. 
Irl?^^*:       XVIII.  Atid  be  it  further  enacted,  That  upon  the  death 
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cf  anyperibn  inteftate^  not  leaving  a  widow  or  neirt  of  kin  ^S^^H^^ 
witluD  the  laid  city,  it  (hall  and  may  be  lawful  for  the  fpe-  of  th^dbSe 
<»al  juflices  for  preferving  the  peace  in  the  faid  city,  or  ^  "^*«**«efc 
either  of  them,  to  take  fuch  meafures  as  they  [hall  think 
proper  for  guarding  and  fecuring  the  property  and  effe^ls 
of  fuch  inteftate  from  wafle  or  embezzlement,  until  fuch 
adminiftration  (ball  be  granted  as  aforefaid,  the  expences 
whereof  (hall  be  paid  by  the  faid  adminiftrator  in  prefer- 
ence to  any  debts  whalfoever,  and  immediately  after  the 
funeral  charges  of  the  inteftate  are  difcharged» 

XIX*  And  be  it  further  enacted^  That  any  perfon  wha  perfons  fued 
may  be  fued  for  any  thing  done  by  virtue  of  this  a6t,  re-  S^*"**jjjf» 
ladve  to  the  eftate  of  any  perfon  dying  inteftate  within  the  thS'adt/Sr 
city  and  county  of  New- York,  may  plead  the  general  iflue  fJStflbl*^**" 
and  give  this  a£t  and  the  fpecial  matter  in  evidence^ 

XX.  And  St  H  further  enacted^  That  when  any  execu-  The  duteof 
tor  or  adminmrator,  whofe  teftator  or  inteftate  (hall  have  J^^^*"  °h^' 
died  feifed  of  any  real  eftate,  fhall  difcover  or  fufpe£t  and  in'wh^t 
that  the  perfenal  eftate  of  fuch  teftator  or  inteftate  is  infuf-  mtot  *"*  *** 


ficient  to  pay  his  or  her  debts,  fuch  executor  or  admini^  jaentofdebti. 
trator  fhall,  as  foon  as  conveniently  may  be,  make  a  juft 
and  true  account  of  the  faid  perfonal  eftate  and  debts,  aa 
far  as  he  or  ftie  can  difcover  the  fame,  and  deliver  the  faid 
account  to  the  judge  of  the  court  of  probates^  or  to  the 
furrogate  of  the  county  in  which  probate  of  the  will  or 
adminiftration  on  the  eftate  of  any  fuch  teftator  or  in- 
teftate fliall  have  been  had,  and  requeft  his  aid  in  the  pre- 
mifes :  And  the  faid  judge  or  furrogate  ft)  all  thereupon 
make  an  order,  directing  all  perfons  interefted  in  fuch. 
eftate,  to  appear  before  him  at  a  certain  day  and  place,  in 
the  fame  ordet  to  be  fpecified,  not  lefs  than  ftx  weeks  nor 
more  than  ten  weeks  after  the  day  of  making  fuch  order, 
to  (hew  caufe  why  fo  much  of  the  real  eftate  whereof 
fuch  teftator  or  inteftate  died  feifed,  ftiould  not  be  ibid  as 
will  be  fuflicient  to  pay  his  or  her  debts  \  which  order 
ihall  immediately  thereafter  be  publiftied  for  four  weeks 
fttcccflively  in  two  or  more  of  the  public  newfpapers 
printed  in  this  ftate,  one  of  which  ftiall  be  the  paper,  if 
any,  publiftied  in  the  county,  where  probate  of  any  fuch 
win  fhall  be  had  or  adminiftration  granted ;  and  the  faid  . 
judge  or  furrogate  fhall  at  the  time  and  place  fpecified  in 
fuch  order,  or  at  fuch  other  time  and  place  as  he  may 
then  appoint,  hear  and  examine  the  allegations  and  proofs 
of  fuch  executors  or  adminiftrators,  and  of  all  fuch  other 
perfons  interefted  in  fuch  eftate  as  fhall  think  proper  to 
make  or  offer  any  ;  and  if  upon  due  examination,  the  faid 
judge  or  furrogate  fhall  find  that  the  peribnal  eftate  of 
filch  teftator  or  inteftate  is  not  fufficient  to  pay  his  or 
her  debts,  the  faid  judge  or  furrogate  fhall  order  and  di- 
rect the  whole,  if  neceftary,  or  if  not,  fb  much  of  the  real 
eftate  of  fuch  teftator  or  Inteftate  then  remaining  unfold  to 
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be  fold  as  will  pay  his  or  her  debts ;  and  wben  only  a  part 
of  the  real  ellate  is  ordered  to  be  fold,  fuch  order  (hall  fpe- 
cify  as  particularly  as  may  be  the  part  fo  ordered  to  be 
fold  ;  Provided  always^  That  where  any  houfes  and  loU 
are  fo  circumftanccd  that  a  part  thereof  cannot  be  fold 
without  manifefl  prejudice  to  the  heirs  or  devifees,  fuch 
judge  or  furrogate^  at  his  dlfcretion>  may  order  the  whole 
or  a  greater  part  thereof  than  is  necelTary  to  pay  fuch 
debt  or  debts  to  be  fold,  and  to  diflribute  the  overplus  mo- 
ney ariiing  from  fuch  fale  among  the  heirs  and  deviiees, 
as  the  cafe  may  be« 

XXL  And  be  it  further  enacted^  That  all  fales  of  any 
real  eflate^  to  be  made  by  order  of  the  judge  of  the  court 
of  probates  or  a  furrogate^  (hall  be  made  and  convey- 
ances for  the  fame  execvited  by  the  executors  or  adminif- 
trators  applying  for  fuch  order  ;  and  the  conveyances  for 
the  fame  (hall  fet  forth  fuch  order  at  large,  and  fhall 
be  valid  and  effe6lual  againft  the  heirs  and  devifees  of 
fuch  teftator  or  inteilate  and  all  claiming  by,  from  or  un< 
der  them. 

XXIL  And  be  it  further  enacted^  That  whiere  only  a  part 
of  the  real  eflate  is  ordered  to  be  fold  as  aforefaid,  the 
monies  arifmg  therefrom  (ball  be  received  by  the  execu- 
tors or  adminiftrators  applying  for  fuch  order,  and  fhall 
be  coniidered  as  aifets  in  their  hands  for  tlie  payment  of 
debts ;  but  where  the  whole  real  eflate  is  ordered  to  be 
fold,  the  monies  arifing  therefrom  fhall  be  brought  mto 
the  faid  court  of  probates  or  offiee  of  fuch  furrogate  ;  and 
if  the  fame  after  dedu6ling  all  charges  and  expences,  fhall 
not  be  fufRcient  to  pay  all  the  debts  of  the  teflator  or  in* 
teflate,  the  faid  judge  or  furrogate  fhall  caufe  the  fame) 
after  dedudling  all  chai*ge8  and  expences,  to  be  divided 
among  the  creditors  in  proportion  to  their  refpedbVe 
debts,  except  as  is  herein  before  otherwife  dire6te(i,  with* 
out  giving  any  preference  to  bonds  or  other  fpecialties  ; 
Provided  always^  That  before  fuch  judge  or  furrogate 
fhall  make  any  fuch  diflribution,  he  fhall  caufe  at  leaft 
three  months  notice  of  the  time  and  place  of  making  the 
fame  to  be  given,  by  advertifing  the  fame  in  two  or  more 
of  the  public  newfpapers  printed  in  this  flate  for  fix  weeks 
fuccelTively,  one  of  which  faid  papers  fhall  be  the  paper, 
if  any,  printed  in  the  county  where  fuch  judge  of  probates 
or  furrogate  fhall  refide  ;  And  provided  aisoj  That  no  part 
of  the  real  eflate  of  any  teflator  or  inteflate  fhall  be  or- 
dered to  be  fold  as  afore  faid,  unlefs  the  executors  or  ad- 
miniilrators  fhall  have  duly  made  and  filed  an  inventory 
of  the  goods,  chattels  and  credits  of  fuch  teAator  or  intef- 
tate  before  the  application  for  fuch  fale,  nor  until  the  ex- 
ecutors or  adminiflrators  fhall  have  applied  the  perfonal 
ellate,  or  fuch  part  thereof  as  may  have  come  to  their 
hands,  towards  payment  of  the  debts  of  fuch  teflator  or  la^ 
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teftate;  and  no  more  of  the  real  eftate  (hall  be  fold  in  any 
cafcy  than  may  be  necelTary  to  pay  the  refidue  of  the  faid 
debts  ;   jind  provided  alsoy  That  nothing  herein  contained  ^^^  aj^inft 
ihail  be  conftrued  to  prevent  or  bar  any  perfon  from  ej«:utpr*aad 
brioging  or  maintaining  any  fuit  or  a6lion  againfl  any  ex-  torTkoccakm 
ccntor  or  adminiftrator,  for  or  in  refpe6l  of  the  perfonal  ***y* 
cflate  of  his  or  her  teftator  or  inteilate,  or  for  or  in  ref- 
peei  of  any  wafte  or  mifapplication  thereof  by  fuch  execu- 
tor or  adminiftrator. 

XXIII*  And  be  it  further  enacted^  That  in  all  cafes  where  coardimffor 
a  petiuon  ihall  be  prefented  by  any  executors  or  admini^  mhtors  to  be 
ilrators,  for  the  fale  of  the  whole  or  part  of  the  real  JSen'afxi«of 
eftate  of  their  teftator  or  intcllate,  and  one  or  more  of  the  }Jj|^Ji^*" 
devifees  or  heirs  of  fuch  teilator  or  intefiate  fhall  be  in- 
fantS)  the  judge  of  the  court  of  probates  or  the  furrogate 
to  whom  the  fame  may  be  prefented,  fhall  appoint  feme 
diicreet  and  fubftantial  freeholder,  a  guardian  of  fuch  in- 
fant or  infants  for  the  fole  purpofe  of  appearing  for  and 
taking  care  of  the  intereft  of  fuch  infants  in  the  proceed- 
ings therein* 

XXIV.  And  be  it  further  enacted^    That  any   perfon  Appeals  from 
claiming  to  be  aggrieved  by  any  fentence,  decree  or  or-  f^^^ 
der  of  any  furrogate  made  in  purfuance  of  this  a6l,  may 
appeal  from  the  fame  to  the  judge  of  the  court  of  pro- 
bates ;  Provided^  fuch  appeal  be  entered  within  fifteen  days  provifo. 
next  after  the  fentence,  decree  or  order  appealed  from  be 
made. 


CHAP.      LXXVIII. 
jin  ACT  relative  to  the  Duties  and  Privileges  of  Towtis* 

PafTed  27th  March,   1801. 

I.  T3  E  it  enacted  by  the  People  of  the  State  of  Nav-Ycfrkt  jown  meet- 
Jj  represented  in  Senate  and  Assembly y  That  the  free-  h"Son*firft 
holders  and  inhabitants  of  the  feveral  towns  in  this  ftate,  r.ikuy  in 
who  are  or  fhall  be  qualified  by  law  to  vote  at  town  meet-  (y'.*"*  '"*""**' 
ings,  fhall  aflemble  together  and  hold  town  meetings  in 
their  refpedlive  towns,  on  the  firfl  Tuefday  in  April  in 
every  year,  and  then  and  there  choofe  one  fupcrvifor,  one  Town  officer* 
town  clerk,  not  lefs  than  three  nor  more  than  five  affef-  to  bediofcn. 
fors,  one  or  more  collectors,  each  of  whom  fliall  be  li- 
able only  for  the  monies  which  they  are  refpc6lively  di- 
rected to   colle£l  in  fuch  parts  of  the   town  as  fhall  be 
afiigned  to  them  by  the  fupervifor,  two  overfeers  of  the 
poor,  and  three  commiflioners  of  highways  for  the  fame 
town,  each  of  which  town  officers  before  mentioned  fhall 
be  a  freeholder  and  inhabitant  of  the  fame  town,  and  fo 
many  conflables,  fence  viewers  and  pound  maflers  for  the 
fame  town^  being  inhabitants  of  the  fame  town,  as  to  the 
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freeholders  and  inhabitants  of  fud  town  fo  met}  or  the 

major  part  of  them,  fhall  feem  neceiTary^  and  convenient, 

and  as  many  overfeers  of  highways  as  there  are   road 

didricis  in  each  of  the  towns  refpedlivelfy  except  in  the 

counties  of  Suffolk,  Queens,*  Kings  and  Richmond^  and 

the  freeholders  and  inhabitants  of  the  feveral'  towns  in 

thofe  counties,  to  choofe  as  many  overfeers  of  highways 

as  they  ihall  deem  neceflary  and  convenient,  which  Oud 

feveral  officers  ihali  hold  their  refpe6live  offices  for  one 

specia]  town:  y^^^,  and  until  others  (hall  be  chofen  in  their  places ;  and 

fiISiy"?^acan-  ^^  ^^^^  ^^V  ®^  ^^^  officers  fo  chofen  in  any  fuch  town  (hall 

«e».  refufe  to  ferve,  or  die,  or  remove  out  of  the  town,  or 

become  incapable  of  ferving  before  the  next  annual  town 

meeting,  then  and  in  every  fuch  cafe,  it  (hall  be  lawful 

for  tlie  freeholders  and  inhabitants  of  fuch  town,  to  fup- 

ply  every  fuch  vacancy  in  manner  aforefaid,  at  a  Qiecial 

town  meeting  to  be  notified  and  held  for  that  purpofe,  in 

the  manner  hereinafter  dire6ied  ;  Provided  always^  That 

ingitiiicmciin  from  and  after  the  prefent  year,  in  the  feveral  towns  in 

Slte'tob?*"    tl^e  county  of  Delaware,  and  in  the  towns  of  Kingfton 

fe^ifi^l/ftu     *"^  Lumberland  in  the  the  county  of  Ulfter,  and  in  the 

of  March  an.  fevei*al  couHties  in  the  Weftem  diftridl,  and  in  the  town 

uuaiiy  J         q£  Tburman  in  the  county  of  Waftiington,  the  annual 

^  .  town  meetinc:  ihall  be  held  on  the  firft  Tuefday  of  March 

And  certain      .  ^  ,,  •,    •oj'i-f^LO'j 

burinef«iii  in  every  year  ;  and  that  all  buunefs  relating  to  the  kud 
JnbiJJSdi.  towns  which  would  otherwife  be  tranfaaed  on  the  laft 
rdonihciaft  Tucfday  of  March,  (hall  be  tranfa6ted  on  the  laft  Tucf- 
February.      day  of  Tcbruary  in  every  year. 

jufiice«ofthe      ^^*  And  be  it  further  enacted^  That  for  the  more  orderly 

|?J/at  to*^5i'   l^oi^'ng  of  town  meetings,  it  ihall  be  and  is  hereby  made 

meetings.      the  duty  of  the  juflices  of  the  peace  for  the  time  being, 

to  attend  at  every  town  meeting  hereafter  to-  be  held  iit 

and  for  the  town  in  which  they  refpe6Uvely  refide  ;  and 

that  the  faid  juflices  of  the  peace,  or  fuch  of  them  as 

Ihall  attend  at  fuch  meeting,  ihall  prefide  at  and  fuperin'- 

tend  the  fame,  and  take  care  that  the  bulinefs  thereof 

be  orderly  and  regularly  condu6led  ;  and  iliall  in  cafe  of 

difpute  determine  who  have  and  who  have  not  a  right  to 

i      •  ft*    be  ^^^^  o^  ^^  elecled  at  fuch  meeting  according  to  law  ;  and 

prefu It,  ufen  if  HO  juilicc  of  the  pcacc  ihall  refide  in  the  town  at  the 

Serk?^"       time  of  holding  fuch  meeting,  then  the  clerk  of  the  town 

who  was  elecled  at  the  laft  preceding  meeting  ;  and  in 

If  no  clerk,     cafc  there  ihall  be  no  juftice  of  the  peace  or  town  clerk 

Jl'-^n  a  p«rion  attending  at  any  fuch  town  meeting,  then  fuch  pei*fon  as 

icntoprcftdc.  ihall  be  chofen  by  the  freeholders  and  inhabitants  at  fuch 

meeting  to  prefide,  ihall  prefide  at  fuch  meeting,  and 

have  and  exercife  all  the  powers  and  authorities. hereby 

veiled  in  the  juftices. 

PerfopRqiiaii.      IH-  And  be  it  further  enacted^  That  every  male  perfon 

hvdtovote.    being  a  citizen  of  this  ftatewho  ihall  be  above  the  age 


TWENTY. FOURTH     SESSION-  327 

of  twtntj-one  years,  and  fhall  have  refided  in  any  town 
fix  mon^s  next  preceding  fuch  town  meeting  and  paid 
taxes  within  the  fame,  or  ihall  be  pofTeiTed  of  a  freehold, 
or  fhali  have  rented  a  tene,ment  of  the  yearly  value  of 
five  dollars  for  the  terra  of  one  year  within  the  fame, 
fiiaJ]  have  a  right  to  vote  at  fuch  meeting,  and  no  other 
perfon* 

IV.  And  be  it  further  enacted^  That  no  town  meeting  where  feh^w 
iball  be  held  longer  than  two  days,  and  fhall  only  be  held  ISefth?^'?© 
open  between  funrife  and  funfet,  and  (hall  be  held  at  fuch  beheld. 
place  in  each  town  as  the  freeholders  and  inhabitants 
thereof  at  their  t«wn  meeting  fhall  from  time  to  time 
appoint. 

V.  And  he  it  further  enacted^    That  the  freeholders  and  officers  to  be 
inhabitants  of  the  city  of  Albany,  fhall  yearly  on  the  firft  bi';jf'ii"firii' 
Tuefday  in   May,  choofe  one  fupervifor,  two  afleffors,  Tuciuay  m 
one  coile6lor,  being  freeholders  and  inhabitants  of  the  ^*^*""     ' 
iaid  city,  and  two  conflables,  being  inhabitants  of  the 

fame  city,  in  each  of  the  wards  of  the  faid  city  ;  And  officers  to  be 
further  J  That  the  freemen  of  the  city  of  Hudfon  being  ji'JIiSV'inna. 
inhabitants  thereof,  (hall  yearly  at  their  annual  eledlion  aiiy- 
of  officers  within  the  faid  city   of  Hudfon,  choofe  one 
fupervifor  and  fuch  number  of  a(re(rors,  colle6lors,  con- 
ftables  and  overfeers  of  the  poor  of  the  fame  city,  as  the 
common  council  for  the  fame  city  fhall  from  time  to  time 
deem  necefiTary  and  direct  to  be  chofen. 

VI.  And  be  it  further  enacted^  That  if  any  of  the  faid  if  any  city  or 
cities  or  towns  fhall  neglea  to  choofe  fuch  oflRcers  as  Somurto 
aforefaid,  or  any  of  them,  or  in  cafe  any  of  the  officers  choofe  offi- 
fo  choCen  in  and  for  any  city  or  town  fhall  refufe  to  ferve,  vacancies. :uty 
or  die,  or  remove  out  of  the  city  or  town  for  which  he  S'^ppiiiJt^*" 
ihail  be  chofen,  or  become  incapable  of  ferving  before  them. 

the  next  annual  town  meeting  or  eleflion  after  he  fhall 
be  chofen,  and  the  city  or  town  for  which  he  was  chofen 
(hall  Bot  within  fifteen  days  next  after  fuch  refufal,  death, 
removal  or  incapacity  happens,  choofe  another  in  the 
room  of  fuch  perfon,  in  every  fuch  cafe  it  fhall  and  may 
be  lawful  for  any  three  of  the  juflices  of  the  peace  in 
the  fame  county  refiding  in  fuch  city  or  in  or  near  to 
fuch  town,  and  they  are  hereby  required  to  nominate, 
and  by  warrant  under  their  hands  and  feals  to  appoint 
all  and  every  fuch  ofiicers  as  aforefaid,  as  the  freeholders 
and  inhabitants  of  the  fame  city  or  town  ought  to  have 
chofen  as  aforefaid  ;  and  each  of  the  faid  oificers  fo  ap- 
pointed (hall  hc^d  his  office  for  fo  long  time,  and  have 
the  fiime  powers,  and  be  liable  to  the  fame  penalties  as. 
if  he  bad  been  elected  to  the  fame  office  by  the  freehold- 
ers and  inhabitants  of  fuch  city  or  town. 

VII.  Jlnd  be  it  further  enacted^  That  each  fupervifor,  Town  oficen 
tOTTO  clerk,  afTeiFor,  commiffioner  of  highways,  overfeer  oath.  ^  ^ 
q£  bighways,  overfeer  of  the  poor,  confiable^  and  fencq 
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Viewer  hereafter  to  be  eledled  or  appointed,  Ihall  before 
He  enters  upon  the  execution  of  his  office,  and  within 
fifteen  days  after  fuch  cle6tion  or  appointment,  take  and 
fubfcribe  an  oath  before  fome  juftice  of  the  peace,  in  the 
form  hereinafter  prefcribcd  for  fuch  officers  refpeftivcljr 
to  take,  that  is  to  fay  :  Every  fupervifor  ihall  take  and  fub- 
fcribe an  oath  in  the  following  form,  to  wit  : 

"  I  do  sdlemnly  and  sincerely  promise  {ind  snear^  that 
I  will  in  all  things  to  the  best  of  my  knov/ledge  and  ability^ 
faithfully  and  impartially  execute  and  perform  the  trust  re* 
posed  in  me  as  supervisor  of  the  (here  infert  the  name  of 
the  place)  in  the  chunty  of  (here  infert  the  name  of  the 
county )  and  that  I  will  not  pass  any  account  or  any  article 
thereof  wherewith  I  shall  think  the  said  county  is  not  justly 
chargeable^  nor  will  I  disallow  any  account  or  any  article 
thereof  wherewith  I  shall  think  the  said  county  is  justly 
charge  able  m'* 

And  every  town  clerk  fhall  take  and  fubfcribe  an  oath  in 
the  following  form,  to  wit : 

"  I  town  clerk  of  the  town  of  in  the  county  of 
do  solemnly  and  sincerely  promise  and  swear,  that  I  will  faith* 
fully  and  honestly  keep  all  the  books^  records,  writings  and 
papers  by  virtue  of  my  said  office  of  town  tlerk  committedj 
and  which  shall  from  time  to  time  be  committed  unto  me,  and 
in  all  things  to  the  best  of  my  knowledge  and  understandingf 
well  and  faithfully  perform  the  .duties  of  my  said  ojfce  of 
town  clerk  without  favour  or  partiality/* 

And  every  aiTeflor  (hall  take  and  fubfcribe  an  oath  in 
the  following  form,  to  wit  : 

*'  I  do  solemnly  and  sincerely  promise  and  swear^  that 
I  will  honestly  and  impartially  assess  the  several  persons  and 
estates  within  the  (here  infert  the  name  of  the  place^ /ff 
tlie  county  of  (here  infert  the  name  of  the  county)  and  that 
in  making  such  assessments  I  will  to  the  best  of  my  know* 
ledge  and  judgment,  observe  the  directions  of  the  several  laws 
of  this  state  directing  and  requiring  such  assessments  to  be 
made**' 

And  every  commiffioner  of  highways  (hall  take  and 
fubfcribe  an  oath  in  the  following  form,  to  wit : 

*'  I  do  solemnly  and  sincerely  promise  and  swear,  that 
I  will  in  all  things  to  the  best  of  my  knowledge  and  under- 
standing,  well  and  faithfully  execute  the  trust  reposed  in  me 
as  a  commissioner  of  highxvays  for  (here  infert  the  name 
of  the  town  and  county)  without  favour  or  partiality/' 

And  every  overfeer  of  the  poor,  and  conftable  fhall  take 
and  fubfcribe  an  oath  in  the  following  form,  to  wit  » 

*'  I  do  solemnly  and  sincerely  promise  and  swear^  that 
I  will  in  all  things  to  the  best  of  iny  knowledge,  understand* 
ivg  and  ability,  well  and  faithfully  execute  and  perform  the 
trust  reposed  in  me  as  an  overseer  of  the  poor  (or,  constable^ 
as  the  cafe  may  be)  of  the  (here  infert  the  name  of  the 
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Overfeer  of 


place)  in  the  county  of  {\\tv^  infert  the  name  of  the  county)." 
AndcTery  overfeer  of  highways  and  fence  viewer,  (hall 
take  and  fubfcribe  an  oath  in  the  following  form,  to  wit :  highwkys^d 

**I  do  solemnly  and  sincerely  promise  and  swear^  that  ^*JJ^*^**^' 
I  ml!  in  all  things  to  the  best  of  my  knowledge  and  ability^ 
veil,  faithfully  and  impartially  execute  and  perform  the  trust 
reposed  in  me  as  an  overseer  of  highways y  (or,  a  fence  viewer j 
as  the  cafe  may  be)  in  the  town  of  [htrt  infert  the  name 
of  the  town)  in  the  county  of  (here  infert  the  name  of  the 
county)." 

And  further  J  That  every  juftice  of  the  peace  before  jdUcea  tocer- 
vhom  fuch  oath   fhall  be  taken  and  fubfcribed  as  afore-  j^^^*^'^;^  **f^** 
fald,  (hall  without  fee  or  reward  certify  under  the  fame  be  tranfmit-** 
writing  the  day  and  year  when  the  fame  oath  was  taken,  JStn*cUrk. 
and  fubfcribe  his  name  thereto,  and  then  deliver  the  fame 
writing  to  the  perfon  taking  the  fame  oath,  who  fliall  with- 
in eight  days  thereafter,  tranfmit  or  deliver  the  fame  to 
the  clerk  of  the  town  for  which  fuch  officer  fo  taking  fuch 
oath  was  ele€led  or  appointed  ;  and  if  any  fupervifor,  af-  o„.^„„  ^^ 
felTor,  cdmmiffioner  of  highways,  overfeer  of  highways,  takri^tranr. 
overfeer  of  the  poor,  conflable  or  fence  viewer  of  any  S? ommS^il^Sf 
town,  ihall  not  take  and  fubfcribe  fuch  oath  as  aforefaid,  J°u2c^^';°^ 
and  tranfmit  or  deliver  the  fame  to  the  town  clerk  as  afore-  give  rccurity 
faid  within  the  time  hereby  limited,  or  if  any  colle6lor  red^bV^Sw," 
or  conflable  (hall  not  give  fuch  fecurity  as  is  by  law  re-  Jfj"/*^'^?  ''«- 
quired  within  the  time  for  that  purpofe  limited,  then  and 
in  every  fuch  cafe  fuch  negle6l  fhall  be  deemed  a  rcfufal 
to  fervc  in  fuch  office,  and  the  town  in  which  fuch  officer 
was  chofen  may  thereupon  proceed  to  a  new  choice. 

Vlll.  And  be  it  further  enacted^  That  if  any   perfon 
hereafter  chofen  or  appointed  a  fupervifor,  town  clerk,  af-  Sj^Sfoffi. 
fcflbr,  colle6tor,  commiffioner  of  highways,  overfeer  of  ff[Jo  fcr*^**"' 
the  poor  or  conflable  as  aforefaid,  fhall  refufe  to  take  upon  or  foi  uamc 
him  or  to  ferve  in  fuch  office,  or  if  any  fuch  fupervifor,  i?i"J?voath, 
town  clerk,  alTeiror,  commiffioner  of  highways,  or  over-  ^y^HJ^'^'^if  ^•■ 
fcer  of  the  poor  Ihall  proceed  in  the  execution  of  fuch       » 
office  before  he  fliall  have  taken  and  fubfcribed  fuch  oath 
as   aforefaid,  or  if  any  fuch  colledlor  or  conflable  fhall 
proceed  in  the  execution  of  his  office  before  he  fhall  have 
g'iven  fuch  fecurity  as  is  or  fhall  be  required  by  law,  then 
and  in  every  fuch  cafe  every  perfon  fo  negledling  or  re- 
fufing  or  doing  fhall  forfeit  to  the  people  of  this  flate  the 
fom  of  fixty-two  dollars  and  fifty  cents,  to  be  recovered  How  rccover- 
•  by  action  of  debt,  or  infonnation  in  any  court  of  record  ;  *^ 
and  the  attorney  general  of  this  flate  is  hereby  required 
to  profecute  for  all  fuch  penalties  and  forfeitures,  and  to 
pay   the  fame  when  recovered  to  the  treafurer  of  this  flate 
for  the  ufe  of  the  people  of  this  flate ;  and  in  every  fuch  snb(i.»nccof 
a6lion  or  information  it  fhall  be  fufficient  to  fet  forth,  that  ^1^.,*^^"^^^^;^, 
the  defendant  at  a  certain,  time  and  place  became  indebted  m^tuuu 
to  the  people  of  the  flate/of  New- York  in  the  fum  of  fixty- 
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two  dollars  and  fifty  cents,  as  a  forfeiture  incurred  by  re«F 
fon  that  the  defendant  having  been  eledled  6r  appointed, 
as  the  cafe  may  be,  a  fupervifor,  town  clerk,  afleflbr,  col- 
le6\or,  commiflioner  of  highways,  overfeer  of  the  poor  or 
conftable,  as  the  cafe  may  be,  did  refufe  to  take  upon 
liim  and  to  ferve  in  his  faid  office,  or  did  proceed  in  the 
execution  of  his  faid  office  without  taking  and  fubfcrib- 
ing  the  oath  by  law  required,  or  without  giring  tHe  fecu- 
rity  by  law  required,  as  the  cafe  may  be,  contrary  to  the 
form  of  the  jict  relative  to  the  duties  and  privileges  of  tovms^ 
to  be  paid  to  the  people  of  the  ilate  of  New-York  afore&iid 
when  he  fhall  be  thereunto  afterwards  required,  and  to 
give  the  fpecial  matter  in  evidence  ;  Provided  alwajs. 
That  nothing  in  this  a6t  contained,  ihall  be  conftrued  to 
compel  any  Quaker  or  reputed  Quaker  to  a6t  as  an  affef- 
for  or  coIle6lor,  who  fhall  affirm  that  he  hath  confcien- 
tious  fcruples  about  executing  the  duties  of  foch  office. 

IX.  And  he  it  further  enacted^  That  if  any  perfon  here- 
after chofcn  or  appointed  an  overfeer  of  highways,  fence 
viewer  or  pound  mailer  fhall  neg1e6\  or  refufe  to  take 
upon  him  the  faid  office,  or  if  fuch  overfeer  of  highways 
or  fence  viewer  fhall  proceed  in  the  execution  of  his  office 
before  he  fhall  have  taken  and  fubfcribed  his  oath  as  afbre- 
faid,  then  and  in  every  fuch  cafe  fuch  perfon  fhall  forfeit 
and  pay  the  fum  of  twelve  dollars  and  fifty  cents,  to  be 
recovered  with  cofls  before  any  juflice  of  the  peace  by 
a6lion  of  debt,  the  one  moiety  thereof  to  the  ufe  of  the 
poor  of  the  town  for  which  fuch  officer  was  chofen  or  ap- 
pointed, and  the  other  moiety  thereof  with  cofls  of  fuH 
to  the  ufe  of  any  perfon  who  fhall  profecute  for  the  fame 
to  effe6\. 

X.  And  b^  it  further  enacted^  That  upon  the  death  or 
expiration  of  the  office  of  the  town  clerk  of  any  town,  all 
the  records,  books,  writings  and  papers  belonging  to  tlie 
fame  o«!ice,  fhall  be  delivered  to  the  fucceffor  in  office 
upon  the  oath  of  the  preceding  town  clerk,  or  in  cafe  of 
his  death,  upon  the  oath  of  his  executors , or  adminiflra- 
tors,  and  if  any  fuch  preceding  town  clerk  or  his  execu- 
tors or  adminiflrators  fhall  refufe   or  neglecl  tc  deliver 
the  fame  upon  oath  as  aforefaid,  being  lawfully  demand- 
ed, every  fuch  perfon  fliall  fot^eit  to  the  people  of  this 
flate  for  every  fuch  refufal  or  neglecl,  the  fum  of  two 
hundred  and  fifty  dollars,  to  be   recovered  by  action  of 
debt  or  by  information  in   any  court  of  record  ;  and  the 
attorney  general  of  this  flate  is  hereby  required  to  fue 
for  fuch  forfeiture,  and  pay  the  fame  when  recovered  to 
the  treafurer  of  this  flate  for  the  ufe  of  the  people  of  this 
flate  ;  And  in  every   fuch   a6\ion  or  information  it  fliall 
be  fufficient  to  fet  forth,  that  the  defendant  on  the  day 
fi'ich  demand    was  made  became  indebted  to  the  peopled 
of  the  flate  of  New-York  in  the  fum  of  two  hundred  and( 
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Mly  doUarsy  as  a  forfeiture  incurred  by  reafon  that  the 
defendant  did  negle6land  refufe  to  deliver  to  the  fucceed- 
ing  town  clerk  the  records,  books,  writings  and  papers 
belonging  to  the  fame  office,  contrary  to  the  form  of  the 
jict  relative  to  the  duties  and  privileges  of  townsy  to  be  paid- 
to  the  people  of  the  ftate  of  New- York  when  he  fhould 
be  thereunto  required,  and  to  give  the  fpeclal  matter  in 
cndence« 

XI.  And  be  it  further  enacted^  That  the  freeholders  inhabitanuai 
tnd  inhabitants  of  each  of  the  {aid  towns  are  hereby  au-  F^^^^n  meet-' 
thorifed  at  their  refpe6live  annual  town  meetings,  or  at  !-o!L'co'Mcm- 
any  other  town  meeiing  held  for  that  purpofe  in  their  {"Jcb^fe^Src., 
refpe£live  towns,  from  time  to  time  to  make  fuch  pru-  and  cattle 
denttal  rules  and  regulations  as  the  majority  of  the  free-  ut"cr""^»iia\he 
holders  and  inhabitants  of  fuch  towns  refpedlively,  fo  af-  keeping  <i 

^■tti  !•  t»       rv-  •  '/J*^*       pounds,  aiid 

fembJed  at  their  refpective  town  meetings  and  having  a  th«fe<>sof 
right  to  vote  there,  (hall  from  time  to  time  judge  neccf-  '^*""^'*^"* 
fary  and  convenient,  for  the  better  improving  of  their 
common  lands  in  tillage,  pafturage  or  any  other  reafon* 
able  way,  and  for  making,  maintaining  and  amending 
their  partiticHi  and  circular  ^nces  for  their  lands,  gardens, 
orchards  and  meadows,  and  for  afcertaining  and  direct- 
ing the  ute  and  management,  and  the  times  and  manner 
of  uiing  their  common  lands  and  meadows  and  other  com* 
mons,  and  the  times,  places  and  manner  of  permitting  or 
preventing  cattle,  horfes,  fheep  and  fwine  or  any  of  them 
to  go  at  large,  and  for  impounding  all  manner  of  cattle 
and  creatures  whatfoever,  and  for  afcertaining  the  fufR- 
ciency  of  all  partition  and  other  fences,  and  for  making 
and  maintaining  fuch  and  fo  many  pounds,  and  at  fuch 
places  as  may  be  necefiary  and  convenient,  and  for  afcer- 
taining and  limiting  the  fees  to  be  taken  by  the  fence 
viewers  refpediively,  and  to  impofe  fuch  penalties  on  the  Andtoim- 
ofienders  againft  fuch  rules  and  regulations,  or  any  of  p^J«  Tc*  r'f* 
them,  as  the  majority  of  fuch  freeholders  and  inhabitants  aMrtaiirfilllf. 
fo  aflembled  iliali  from  time  to  time  deem  proper,  not 
exceeding  twelve  dollars  and  fifty  cents  for  each  offence, 
to  be  recovered  with  cofts  of  fuit  by  the  fupervifor  of  the  penaitie* 
town  where  the  offence  fhall  be  committed,  in  the  name  eaVr"iict 
of  the  fupervifor  of  fuch  town,  for  the  ufc  of  the  £ame  town, 
by  a£lion  of  debt  before  any  juRice  of  the  peace  refiding 
in  any  other  town  of  the  fame  county  ;  and  no  fuch  ac- 
tion fliall  be  abated  or  difcontinued  by  the  death  or  expi- 
ration of  the  office  of  fuch  fupervifor,  but  may  be  contin- 
ued and  profecuted  to  effect  by  his  fucceffor  in  office  : 
and  all  fuch  penalties  when  recovered  fhall  be  applied  for 
the  ufe  of  the  town  wliere  fuch  offence  (hall  be  commit- 
ted,  in  fuch  manner,  and  for  fuch  purpofes,  as  the  free- 
holders and  inhabitants  of  the  fame  town  where  fuch  of- 
fence ihall  be  committed,  at  their  town  meetings  or  the 
majority  of  them  there  aiTcmbled,  (hall  from  time  to  time* 
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Such  rules  to 
be  recorded 
by  the  town 
clerk. 


Inhabitants 
at  town  meet- 
ings to  make 
provifion  for 
deftroying 
noxious  wild 
aiiimaU  and 
birds. 

And  toraife 
money  for 
tliat  jnirpofc, 
and  for  cie* 
fending  their 
common 
rlghtt. 


Special  town 
meetings 
when  and  by 
whom  to  be 
called. 


Dnifion  fen- 
ces how  to  be 
made^  Ik  dif- 
putfRconcpm- 
in{j  them  fet- 
tled. 


dire6l  and  appoint ;  And  further^  That  all  fuch  rule*  and 
regulations  fo  to  be  made  as  aforefedd  in  each  tovn,  (hall 
be  recorded  by  the  town  clerk.of  the  fame  town  in  a  book 
by  him  to  be  provided  for  that  purpofe,  and  ihall  remain 
in  full  force  until  the  fame  ihall  be  revoked  or  altered, 
or  new  made  in  the  manner  aforefaid  at  fome  fubfequent 
town  meeting  :  all  which  alterations,  and  new  rules  and 
regulations  {hall  alfo  from  time  to  time  be  recorded  as 
aforefaid,  and  (hall  continue  in  force  until  revoked,  alter- 
ed or  new  made  as  aforefaid. 

XII.  And  be  it  further  enacted^  That  it  ftiall  be  lawful 
for  the  freeholders  and  inhabitants  of  each  of  the  faid 
towns  at  their  refpe£live  annual  town  meetings,  or  at  any 
other  town  meeting  held  for  that  purpofe,  to  make  fuch 
provifions  and  allow  fuch  rewards  for  the  deilni^oD  of 
wolves,  wild  cats,  foxes,  crows,  black  birds  and  other  nox- 
ious wild  animals  and  birds,  and  to  diredl  fuch  fum  of 
money  to  be  raifed  in  fuch  town  for  that  purpofe,  and  for 
profecuting  and  defending  the  common  rights  of  fuch 
town,  as  the  major  part  of  the  faid  freeholders  and  inhabi- 
tants fo  affembled  at  any  fuch  town  meeting  (hall  deem 
TieceiTary  and  proper ;  which  money  (hall  be  raifed  and 
levied  together  with  and  in  the  fame  manner  as  the 
money  raifed  in  fuch  town  for  the  fupport  of  the  poor 
fhall  be  raifed  and  levied. 

XIII.  And  be  it  further  enacted^  That  whenever  it  (hall 
be  neceHary  to  hold  a  town  meeting  in  either  of  the  faid 
towns  for  any  of  the  purpofes  required  by  this  adl,  at  any 
time  between  any  of  the  faid  aimual'town  meetings,  due 
notice  thereof  (hall  be  given  by  the  town  clerk  in  writing 
under  his  hand,  fpecifying  the  time,  place  and  purpofes  of 
fuch  town  meeting,  and  fixed  up  at  four  or  more  of  the 
moil  public  places  in  the  fame  town  at  leaft  eight  days  be- 
fore the  time  therein  appointed  for  holding  fuch  town 
meeting,  and  the  town  clerk  of  each  of  the  faid  towns  is 
hereby  required  to  give  fuch  notice  whenever  it  (hall  be 
neceiTary  to  hold  fuch  town  meeting  for  ele6ting  any  of 
the  officers  aforefaid  in  fuch  town,  or  when  he  (ball  be 
required  to  do  fo  by  any  twelve  or  more  freeholders  of 
fuch  town. 

XIV.  And  be  it  further  enacfedy  That  where  the  lands  or 
meadows  of  any  two  or  more  perfons  ihall  join  each  other, 
each  of  them  ihall  make  and  maintain  a  juil  proportion  of 
tlje  divifion  fence  between  them,  except  fuch  perfons  ihall 
choofe  to  let  their  lands  or  meadows  lay  vacant  and  open, 
and  in  cafe  any  difputes  ihall  arife  concerning  the  part  or 
proportion  of  the  fence  to  be  made  and  maintained  by 
either  party,  the  fame  ihall  be  fettled  by  the  fence  view- 
ers of  fuch  place  where  fuch  lands  or  meadows  (hall  be 
iituated,  or  any  two  of  them,  whofe  decifion  ihall  be  con- 
clufive;  and  if  any  perfon  ihall  neglc6l  or  refufe  to  make 
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and  matntaln  his  or  her  part  or  proportion  of  fuch  fence, 
or  IhalJ  permit  the  fame  to  be  out  of  repair,  every  fuch 
perfoD  fhall  be  liable  to,  and  (hall  pay  all  fuch  damages  as 
fhaUaccnie  to  his  or  her  neighbours  thereby,  to  be  appraif- 
ed  and  afcertained  by  the  fence  viewers  of  the  fame  place, 
or  any  two  of  them  not  intereiled  therein,  and  to  be  re- 
covered with  coils  in  any  court  having  cognizance  of  the 
feme  ;  and  in  cafe  the  party  fo  negledling  or  refufing 
(hall  continue  fuch  negle6l  or  refufal  for  the  fpace  of  one 
month  after  notice  and  requeft  to  make  or  repair  fuch 
fence,  then  and  in  every  fuch  cafe  it  (hall  be  lawful  for 
the  party  injured  thereby  to  make  or  repair  all  the  faid 
fence  at  the  expence  of  the  party  fo  negle6ting  or  refufing, 
to  be  recovered  with  cods  of  fuit  in  any  court  having  cog- 
nizance of  the  fame  ;  and  in  cafe  any  perfon  who  fhall  xnTperfo« 
have  made  his  proportion  of  any  fuch.  fence  fhall  conclude  may  throw 
or  be  difpofed  to  throw  up  his  faid  lands  or  meadow  for  fm^^mon^ 
common  feeding,  or  to  let  the  fame  lay  open,  fuch  perfon  JSrfc'^mSntiM 
Ihall  give  three  months  notice  thereof  to  the  perfon  or  notice. 
perfons  in  pofFeffion  of  the  lands  or  meadow  adjoining ; 
and  if  fuch  fence  fhall  be  removed  without  giving  fuch 
notice,  or  before  the  expiration  of  the  faid  three  months, 
then  the  perfon  removing  the  fame  fhall  be  liable  to  make 
good  all  fuch  damages  as  the  party  injured  by  fuch  re- 
moval (hall  fuilain  thereby,  to  be  recovered  as  aforefaid 
with  coils. 

XV.  And  whereas^  In  fome  pai*ts  of  this  (late  the  fences 
inclofing  meadow  and  low  land  are  frequently  injured,  de-  fin'grocSow 
ftroyed  or  carried  away  by  floods  and  high  tides,  which  Jow  wirel 
generally  happen  in  the  fpring  of  the  year,  and  the  own- 
ers of  fuch  meadow  or  low  land  lofe  a  great  part  of  the 

profits  thereof  for  the  whole  year,  unlets  the  faid  fence 
be  fpeedily  repaired  or  new  made  ;  therefore,  Be  it  further 
enacted.  That  in  all  cafes  where  any  fuch  partition  fence 
fhall  be  fo  injured,  deilroyed  or  carried  away,  every  per- 
fon who  ought  by  law  to  make  or^repair  the  fame,  Ihall 
make  or  repair  the  fame,  or  his  juil  proportion  thereof, 
within  ten  days  after  he  fhall  be  thereunto  required  by 
any  perfon  intereiled  therein,  and  if  any  perfon  fhall  re^ 
fiife  or  Tiegle6t  to  make  or  repair  his  proportion  of  fuch 
fence  for  the  fpace  of  ten  days  after  fuch  requeil  as  afore- 
faid, then  it  fhall  be  lawful  for  the  party  injured  thereby, 
to  make  or  repair  all  the  faid  fence  at  the  expcnce  of 
the  party  fo  neglecting  or  refufing,  and  to  recover  the 
fame  with  coils  in  any  court  having  cognizance  thereof. 

XVI.  And  be  it  further  enacted^  That  when  any  diflrefs  i>amag«i 
ihall  be  made  of  any  beafls  doing  damage,  the  perfon  dif-  ***}"^*^£^** 
training  iliall  as  foon  as  conveniently  may  be  and  within  afcertained 
twenty-four  hours  thereafter,  make  application  to  the  two  Jjiu tobc^ 
neareil  fence  viewers  in  the  fame  town  to  appraife   and  impounded. 
afcertain  the  damage,  who  ihall  immediately  thereupon 
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Comnion 
coQircHsin  N. 
Yovk,Alltany 
and  Hudfon 
to  mtikc  rules 
concerning 
fcftcei. 


One  pound  to 
be  kept  in 
each  city  and 
town,  aiid 
keci^Ts  how 
sippomted. 


Fees  of  pound 
m:  Prrs  to  be 
paid  beft-re 
the  be  aft*  are 
rcleaCed. 


If  damaMs  8c 
charges  oe 
uot  paid« 
when  8c  how 
beafts  ini- 
pou tided  may 
be  Cold. 


go  to  the  place  where  fuch  damage  (hall  be  committed, 
and  view  the  damage  done  and  appraife>  afcertain  and 
certify  under  their  hands  the  amount  thereof,  with  their 
fees  for  the  fame  ;  and  if  any  difpute  (hall  arife  concern- 
ing the  fufiiciency  of  the  fence  it  {hall  be  determined  by 
the  fame  fence  viewers,  whofe  decifion  fhall  he  concluftyc) 
and  the  perfon  making  the  diftrefs  (hall  as  foon  as  he  (hall 
think  proper,  and  within  forty-eight  hours  after  making 
fuch  diftrefs,  unlefs  the  damage  (hall  be  fooner  paid,  caufc 
the  beads  fo  diftrained  to  be  put  in  the  neare(l  pound  in 
the  fame  county,  where  they  (hall  remain  until  the  fum 
fo  certified  by  the  fence  viewers  with  the  fees  of  the  pound 
mailer  fhall  be  paid,  or  the  beads  fo  impounded  be  repk- 
vied. 

XVII.  And  be  it  further  enacted^  That  it  fhall  and  may 
be  lawful  for  the  common  council  of  the  refpe6tivc  cities 
of  New- York,  Albany  and  Hudfon,  to  make  fuch  rules  and 
regulations  for  making,  amending  and  maintaining  the 
fences  in  the  faid  cities  refpe6lively,<*as  well  partition 
fences  as  others,  &s  they  fhall  from  time  to  time  judge 
mod  proper  and  convenient. 

XVIII.  And  be  it  further  enacted^  That  there  fhall  be 
made  and  kept  one  fufficient  pound  in  each  city  and  town 
of  this  date,  and  that  it  fhall  and  may  be  lawful  for  tbe 
common  councils  of  the  feveral  cities  of  New- York,  Al- 
bany and  Hudfon,  from  time  to  time  to  appoint  keepers  of 
the  pounds  in  their  refpedlive  cities,  who  fhall  hold  tbeir 
offices  during  the  pleafure  of  the  faid  common  councils 
refpe6\ively  ;  and  that  the  faid  rcfpe^live  keepers  of  the 
faid  pounds  and  the  refpe6\ive  pound  maders  in  each  town 
may  take  for  all  beads  that  (hall  be  put  into  the  pound  of 
which  he  is  keeper  or  mader  the  following  fees,  to  wit ; 
For  taking  in  and  difcharging  every  horfe,  gelding,  mare 
or  colt,  and  all  neat  cattle  twelve  and  an  half  cents  each, 
and  for  every  (heep  or  lamb  three  cents,  and  for  every  hog, 
fhoat  or  pig  fix  cents,  which  fees  fhall  be  paid  to  the  faid 
keeper  or  pound  mader  by  the  owner  of  the  beads  im- 
pounded or  fome  perfon  for  him,  before  the  (aid  beafls 
fliall  be  releafed  from  fuch  pound,  unlefs  the  keeper  or 
mader  of  fuch  pound  fhall  otherwife  agree  concerning  the 
fame  ;  and  if  the  owner  of  any  beads  impounded  for  do* 
Ing    damage,    fhall  not  pay   the   damage  and  the  fees 
of  the  keeper  or  mader  of  the   pound  with  reafonablc 
charges  for  keeping  and  feeding  them,  not  exceeding  three 
cents  for  each  bead  for  every  tw^enty-four  hours  fuch  beaft 
fhall  be  impounded  and  fed,  within  dx  days  after  fuch 
bead  fhall  be   impounded,  or  replevy  the  fame  bead9> 
then  it  (hall  and  may  be  lawful  for  fuch  keeper  or  mafter 
of  fuch  pound  to  fell  fuch  bead  at  public  vendue,  giving 
at  lead  forty -eight  hours  previous  notice  of  fuch  fale  by 
advertifcment  to  be  fet  up  at  the  faid  pound>  and  at  the 
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neareft  public  place  to  the  faid  pound,  and  out  of  the  mo« 
nies  arifing  from  fuch  fale  to  pay  the  faid  damage  and  re- 
tain in  his  hands  his  fees  and  charges  of  feeding  and  keep- 
ing the  fame  beaft  and  of  fuch  fale,  and  return  tlie  over- 
plus to  the  owner  of  the  fame  bead,  and  if  no  fuch  owner 
ihaJJ  appear  and  claim  fuch  overplus  within  fix  calendar 
months  after  fuch  fale,  the  fame  (hall  be  paid  to  the  over- 
fcers  of  the  poor  of  the  city  or  tpwn  where  fuch  beaft  was 
hnpountied  for  the  ufe  of  the  poor  of  fuch  city  or  town* 

XIX.  And  be  it  further  enacted^  That  where  any  line  of  forS?cuCidcdl 
any  town  in  this  flate  (hall  interl«6i  a  farm,  the  poiTefTor  by  a  town 
of  fuch  form  fhall  pay  all  his  taxes  for  fuch  farm  in  the  p^uf  whwe 
town  where  his  dwelling  houfe  (hall  be.  wlX' u? 

XX.  And  be  it  further  enacted^  That  the  inhabitants  of     .  . 
Hempftead  (hall  have  and  enjoy  the  right  of  oyftering,  HVmiIrt?"\ 
fi(hing  and  clamming  in  the  creeks,  bays  and  harbours  of  ft^lJIi  "'^*"**" 
North-Hempflead,  and  the  inhabitants  of  North- Hemp- 

(Icad  {hall  have  and  enjoy  the  like  rights  and  privileges 
in  the  creeks,  bays  and  harbours  of  He«np(lead. 

XXI.  And  be  it  further  enacted^  That  no  town  in  this  No  town  t© 
ftatc  (hall  be  divided  nor  any  new  town  eredled  without  wuho^pre- 
an  application  to  the  legiQature  by  the  inhabitants  of  fuch  ofThc"hj^i^nd- 
town  fo  to  be  divided,  or  of  the  feveral  towns  out  of  which  edarj>Hcati..n 
fuch  new  town  is  to  be  ere6ted,  or  fome  of  them,  accom-  jSc*'*'*'  **"'' 
panied  with  a  map  of  fuch  town  or  towns,  with  the  lines 

of  fuch  propofed  diviflon  or  new  town  marked  thereon,  and 
that  notice  of  fuch  intended  application  (hall  be  given  at 
lead  ten  days  previous  to  the  town  meeting  in  each  of 
the  towns  to  be  affedled  thereby,  which  notice  (hall  be  in 
writing  and  affixed  on  the  door  of  the  houfe  where  fuch 
town  meeting  (hall  be  held,  and  (hall  be  fubfcribed  by  at 
lead  five  perfons  refident  and  freeholders  in  fuch  towns,  a 
copy  of  which  notice  (hall  alfobe  read  in  fuch  townmeet- 
ing  to  the  people  there  affembled  by  the  clerk  of  fuch 
town^  immediately  before  proceeding  to  the  ele6lion  of 
town  officers. 

XXII.  And  be  it  further  enacted^,  That  it  (hall  be  lawful  for  ii.hu.itantt 
the  freeholders  and  inhabitants  of  the  feveral  towns  in  the  'v '"'*,7  V» 
counties  of  Elfex  and  Clinton,  at  their  refpe6live  annual  oJ^LiLx^I'ud 
town  meetings,  or  at  any  other  town  meeting  held  for  nwkc'provj- 
that  purpofe,  to  make  provilion  for  dellroying  noxious  fi^'»  \^^  ^^■ 
weeds  on  the  lands  of  any  perfons  who  (hall  be  actually  io^^wee^' 
reddent  in  the  faid  towns  refpe£tively  at  the  excludve  ex- 
pence  of  fuch  perfons. 

XXIII.  And  be  it  further  enacted^  That  the  trudees  of  Tniftce^of 
the  towns  of  Rocheder  and  Marbletown  in  the  county  of  ^^V-'^^^l  ^'r"""* 

-,,„  iri  nYT  •  ■«%  .1  when  to  oe 

t'lUer,  and  oi  the  towns  of  Huntington  and  Brookhaven  elected. 
in  the  county  of  Sudblk,  (hall  refpe6lively  be  elccled  on 
the  day  of  the  general  ele6lion  for  town  officers  of  the  faid 
towns. 

XXIV.  And  be  it  further  enacted,  That  the  freeholders  licl'oiror^ 
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truftcct. 


^ch^fe*^  and  inhabitants  of  the  town  of  Weftchcfter  in  the  county 
truftcct.  of  Weilcheflery  may  on  the  day  of  their  annual  towa 
meeting,  and  in  the  ufual  manner  of  electing  0wn  offi- 
cers, choofe  iix  freeholders  reiident  in  the  town  for  tru(^ 
Power  of  tbe  tees  ;  and  the  faid  truflees  or  a  majority  of  them  /hall  and 
may  order  and  difpofe  of  all  or  any  part  of  the  undivided 
lands  within  the  faid  town,  as  fully  to  every  purpofe  as 
truilees  have  been  ufed  to  do  under  any  patent  or  charter 
to  the  faid  town,  and  may  continue  to  leafe  out  the  right 
and  privilege  of  fetting  up  and  keeping  a  ferry  acrofsthe 
eaft  river  from  the  faid  towi>  of  Wedchefter  to  the  town 
of  Flulhing  in  Queens  county,  in  like  manner,  at  the  hx^t 
rates  of  ferriage,  under  the  fame  rules  and  regulatioBS, 
and  for  the  like  purpofes  as  they  have  lawfully  been  ac- 
cuflomed  to  do  fince  the  eighteenth  day  of  April,  one  thou- 
fand  feven  hundred  and  eighty-five* 


CHAP.      LXXIX. 

Jin  ACT  to  provide  for  the  Incorporation  of  Religious  Socit' 

ties. 


Paffcd  27th  March,  1801. 


X)  E  it  enacted  by  the  People  of  the  State  of  Nev-York^ 


Proteftant        I* 

JRiShow        X3  represented  in  Senate  and  Assemblj^  That  it  fhall 
incorporated,  be  lawful  for  the  male  perfons  of  full  age,  of  any  church 
»  or  congregation  in  communion  with  the  proteftant  epifco- 

pal  church  in  this  flate,  who  (hall  have  belonged  to  fuch 
church  or  congregation  for  the  lafl  twelve  months  pre- 
ceding fuch  ele6lion,  and  who  ihall  have  been  baptized 
in  the  epifcopal  church,  or  (hall  have  been  received  therein, 
either  by  the   right  of  confirmation,  or  by  receiving  the 
holy  communion,  or  by  purchafing  or  hiring  a  pew  or 
feat  in  faid  church,  or  by  fome  other  joint  a6t  of  the 
parties  and  of  the  re6lor,    whereby    they  fhall  have  at- 
tached themfelves  to  the  proteftant  epifcopal  church,  and 
not  already  incorporated,  at  any  time  to  meet  for  the 
purpofe  of  incorporating  themfelves  under  this  afcl,  and 
by  a  majority  of  voices  to  elecl  two  church  wardens  and 
eight  veftrymen,  and  to  determine  on  what  day  of  the 
week,  called  eafter  week,  the  faid  ofHces  of  church  war- 
dens and  veftrymen  fhall  annually  thereafter  ceafe  and 
their  fuccefTors  in  oftice  be  chofen  ;  of  which  fii'ft  elec- 
tion notice  fhall  be  given  in  the  time  of  morning  fervicc* 
on  two  Sundays  previous  thereto,  by  the  redlor,  or  if 
there  be  none,  by  any  other  perfon  belonging  to  fuch 
church  or  congregation  ;  and  that  the  faid  re6\or,  or  if 
there   be  none  or  he  be  necelTarily  abfent,  then  one  of 
the  church  wardens  or  veftrymen  or  any  other  perfon 
called  to  the  chair,  (hall  prefide  at  fuch  firft  eleclion,  and 
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together  with  two  other  perfons  fhall  make  a  certificate 
under  their  hands  and  feals  of  the  church  wardens  and 
tefhymen  fo  eledted,  of  the  day  of  ealler  week  fo  fixed 
on  for  the  annual  ele6tion  of  their  fucceffors,  and  of  the 
name  or  title  by  which  fuch  church  or  congregation  fhall 
be  known  in  law  ;  which  certificate  bting  duly  acknow-* 
ledged  or  proved  by  one  or  mbre  of  the  luhfcribing  wit- 
neffes  before  the  chancellor  or  one  of  the  judges  of  the 
fapreme  court,  or  one  of  the  judges  of  the  court  of  com- 
mon pleas  of  the  county  where  fuch  church  or  place  of 
worlhip  of  fuch  congregation  ftiall  be  fituated,  (hall  be 
recorded  by  the  clerit  of  fuch  county,  in  a  book  to  be 
by  him  provided  for  that  purpofe  ;  and  that  the  church 
wardens  and  veftrymcn  fo  elected  and  their  fucceffors  in 
office^  of  themfelves,  but  if  there  be   a  rc6lor,  then  to- 
gether with  the  re6lor  of  fuch  church  or  congregation, 
fliall  form  a  veftry  and  be  the  truftees  of  fuch  church  or 
congregation  ;  and  fuch  truftees  and  their  fuccelTors  (hall 
thereupon  by  virtue  of  this  a6l  be  a  body  corporate  by 
the  name  or  title  exprcffed  in  fuch  certificate  ;  and  that  ^j^^^^  ^^^ 
the  perfons  qualified  as  aforefaid  fhall  in  every  year  there-  tiona  for 
after,  on  the  day  in  eafter  week  fo  to  be  fixed  for  that  deUt^^and  ^eV 
purpofe,  cleft  fuch  church  wardens  and  veflrymen  ;  and  J.^J'JS"'  "•'*' 
tvhcnever  any  vacancy  fhall  happen  before  the  dated  an- 
nual ele6tion,  by  death  or  otherwife,  the  faid  truftees 
ihall  appoint  a  time  for  holding  an  elc6lion  to  fupply 
ftich  vacancy,  of  which  notice  fhall  be  given  in  the  time 
of  divine  fervice,  at  leaft  ten  days  previous  thereto,  and 
fuch  eleftion  and  alfo  the  Rated  annual  e]e6\ions,  fliall  be 
holden  immediately  after  morning  fervice,  and  at  all  fuch 
elections  the  re6lor,  or  if  there  be  none  or  he  be  abfent, 
one  of  the  church  wardens  or  veflrymen    fliall  ptefide 
and  receive  the  votes  of  the  ele6tors  and  be  the  returning 
officer,  and  fhall  enter  the  proceedings  in  the  book  of  the 
minutes   of  the  veftry  and  iign  his  name  thereto,  and 
offer  the  fame  to  as  many  of  the  eledlors  prefent  as  he 
Ihall  think  fit,  to  be  by  them  alfo  figned  and  certified  ; 
and  the  church-  wardens  and  vefti7men  to  be  chofen  at 
any  of  the  faid  eledlions,  fhall  hold  their  offices  until  the 
expiration  of  the  year  for  which  they  fhall   be  chofen, 
and  until  others  be  chofen  in  their  ftead,  and  fhall  have 
power  to  call  and  indu6t  a  re6lor  to  fuch  church  or  con- 
feregatioA  as  often  as  there  fhall  be  a  vacancy  therein  5 
Frovided  however^  That  no  meeting  or  board  of  fuch  truf-  ^leetinjrn  of 
tecs  fhall  be  held,  unlefs  at  leaft  three  days  notice  there-  thcimilecs 
of  fhall  be  given  in  writing  under  the  hand  of  the  re6lor  JJ,  u  UekL**^ 
or  one  of  the  church  wardens,  and  that  no  fuch  board 
ihall  be  competent  to  tranfa6t  any  bufinefs  unlefs  the 
re6tor,  if  there  be  one,  and  at  leaft  one  of  the  church 
'Wardens  and  a  majority  of  the  veftrymen  be  prefent,  and 
iuch  re6tor,  if  there  be  one,  and  if  not  then  the  church 
roL.  /.  T  t  . 
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harden  prefenty  or  if  both  the  church  wardens  be  preCeatf 
then  the  church  warden  who  fhall  be  called  to  the  chair 
by  a  majority  of  voices,  (hall  preiide  at  every  fuch  n^eet« 
ing  or  board  and  have  the  calling  vote. 
Tnafttrr^'rf         ^^'  -^^^  ^^  St  further  cnocttd^  That  the  minifter  or  min- 
tiie  protcftant  iflers  and  elders  and  deacons^  and  if  during  any  time 
DuuncLur-    ^|^^p^  f^^  j^^  miniller,  then  the  elders  and  deacons  dur- 
ing fuch  time,  of   every    reformed   proteftant    Dutch 
church  or  congregation    now  or  hereafter  to  be  eftab- 
lifhed  in  this*  (late,  and  ele6led  according  to  the  rulea 
and  ufages  qf  fuch  churches  within  this  ilate,  fhall  be 
the    ti'uftees  for   every  fuch   church   or  ^congregation  ; 
How  they       ^^^  ^^  ^^^^  ^  lawful  for  the  faid  trudeesy  if  not  already 
«»aybc incor.  incorporated,  to  affemble  together  as  foon  as  they  (hall 
"^  deem  it  convenient  and  execute  under  their  bands  and 

ieals  a  certificate  certifying  the  name  or  title  by  which 
they  and  their  fuccelTors  for  ever  as  a  body  corporate  by 
virtue  of  this  a6l    fhall    be    known    and  di^nguifhed  ; 
which  certificate  being  duly  acknowledged  or  proved  as 
aforefaid  fhall  be  recorded  by  the  clerk  of  fuch  county, 
in  a  book  to  be  by  him  pixtvided  as  aforefaid,  and  fuch 
ti'uflees  and  their  fuccelTors  ihall  thereupon  by  virtue  of 
this  a6l  be  a  body  corporate  by  the  name  or  title  expreff- 
How  trafivct    ed  in  fuch  certificate  ;  and  it  fhall  be  lawful  for  the  truf* 
forSe?i7w"'^  ^^^^  ^^  ^^y  ^^^^  church  or  congregation,  cle6Vcd  by  vir- 
maydiiToive   tue  of  any   former  law  of' this  ftate»  by  writing  under 
tiJk     ^"^^  their  hands  and   feals,  to  be  proved,  acknowledged  and 
recorded  as  aforefaid,  to  declare  their  will  not  to  continue 
any  longer  a  body  corporate,  and  thereupon  fuch  body 
corporate  fhall  ceafe,  and  all  the  eflate  real  and  perfonai 
held  by  them  fliall  pafs  to  and  be  veiled  in  the  truflees  of 
fuch  church  or  congregatipn  made  a  body  corporate  in 
Thcrightsof  ^^^  manner  above  diredled ;  Provided  always^  That  nothing 
chartered       hcrein  coutaiucd  fhall  be  conflrued  in  any  manner  to  im- 
vcd.  pair  or  alter  the  rights  of  any  of  the  chartered  charches 

within  this  ilate. 

III.  And  be  it  further  enacted^  That  it  (hall  be  lawful  for 
?us*foc??tF«    ^^  mUt  perfons  of  full  age  belonging  to  ^ny  other  church, 
ho^">«:orpo-  congregation  or  religious  fociety  now  or  hereafter  to  be 
eflablifhed  in  this  flate,  and  not  already  incorporated,  to 
alTemble  at  the  church,  meeting  houfe  or  other  place 
where  they    Aatedly   attend  for  divine  worfhip,  and  by 
plurality  of  voices  to  ele6l  any  number  of  difcreet  per- 
fons of  their  church,  congregation  or   fociety,  not  lefs 
than  three  nor  exceeding  nine  in  nunlber,  as  truflees, 
to  take  the  charge  of  the  eflate  and  property  belonging 
thereto,  and  to  tranfa6l  all  affairs  relative  to  the  tempo* 
'  ralities  thereof,  and  that  at  fuch  6le6Uon  every  male  per- 

fon  of  full  age,  who  has  flatedly  worlhipped  with  fuch 
church,  congregation  or  fociety,  and  has  formerly  been 
Qonfidered  as  belonging  thereto,  fhall  be  entitled  to  rGte^ 
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aod  the  fiud  ele£lion  (hall  ht  condufled  as  follows  :  The 
iaxaufLcT  of  fuch  church)  congregation  or  fociety,  or  in 
cafe  of  his  death  or  abfence,  one  of  the  elders  or  dea«. 
COBS,  church  wardens  or  veilrymen  thereof,  and  for 
vant  of  fuch  officers,  any  other  perfon  being  a  member 
or  a  ikatcd  hearer  in  fuch  church,  congregation  or  focie- 
tj,  (hall  publicly  notify  the  congregation  of  the  time 
vhen  and  place  where  the  fud  ele6lion  (hall  be  held,  at 
leaft  -fifteen  days  before  the  day  of  ele6lion  *;  that  the  faid 
notification  (hall  be  given  for  two  fucceiEve  Sabbaths,  or 
days  CD  which  fuch  church,'  congregation  or  fociety  fhall 
ilatedly  meet  for  public  worlhip,  preceding  the  day  of 
election  ;  that  on  the  faid  day  of  eledtion  two  of  the  ei- 
ders or  church  wardens,  and  if  there  be  no  fuch  officers, 
then  two  of  the  members  of  the  faid  church,  congrega- 
tion or  (bciety,  to  be  nominated  by  a  majority  of  the 
members  prefent,  (hall  prefide  at  fuch  election,  receive 
the  votes  of  the  ele£lors,  be  the  judges  of  the  qualifica- 
tions of  fuch  electors,  and  the  officers  to  return  the 
names  of  the  perfons  who  by  plurality  of  voices  (hall  be 
ele6ted  to  ferve  as  truftees  for  the  faid  church,  congre- 
gation or  fociety ;  and  the  (aid  returning  officers  fhall 
immediately  thereafter  certify  under  their  hands  and 
feals  the  names  of  the  perfons  eledted  to  ferve  as  truf- 
tees for  fuch  church,  congregation  or  fociety,  in  which 
certificate  the  name  or  title  by  which  the  faid  trudees 
and  their  (hcceffors  (hall  for  ever  thereafter  be  called  and 
known  (ball  be  particularly  mentioned  and  defcribed  ; 
which  faid  certificate  being  proved  or  acknowledged  as 
above  diredled,  (hall  be  recorded  as  aforefaid,  and  fuch 
truftees  and  their  fucceffors  (hall  alfo  thereupon  by  virtue 
of  this^  a6i  be  a  body  corporate,  by  the  name  or  title  ex- 
prcfiTed  in  fuch  certificate  ;  and  the  clerk  of  every  county 
for  recording  every  certificate  of  incorporation  by  virtue  county  ckrii- 
of  this  a6t  (hall  be  entitled  to  fcventy-five  cents  and  no 
more. 

IV.  And  be  it  further  enactedy  That  the  truftees  of  every  powers  of  tho 
church,  congregation  or  fociety  herein  above  mentioned,  2Jj!J^S:s^ 
and  their  fuccefifors,  (hall  re^edlively  have  and  ufe  a 
common  feal,  and  may  renew  and  alter  the  fame  at  their 
pleafure,  and  are  hereby  authorifed  and  impowered  to 
take  into  their  pofieffion  and  cuftody  all  the  temporali- 
ties belonging  to  fuch  church,  congregation  or  fociety, 
whether  the  fame  confift  of  real  or  perfonal  eftate,  and 
whether  the  fame  Ihall  have  been  given,  granted  or*  de- 
vifed  directly  to  fiich  church,  congregation  or  fociety,  or 
to  any  other  perfon  for  their  ufc,  and  alfo  by.  their  corpo- 
rate name  or-title  to  fue  and  be  fued  in  all  courts  of  law 
or  equity,  and  to  recover,  hold  and  enjoy  all  the  debts, 
demands,  rights  and  privileges,  and  all  churches,  meet- 
ing houfeS)  parfonages  a^id  burying  places,  with  the  ap- 
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purtenanceS)  and  all  eflates  belonging  to  fuch  churcli, 
congregation  or  fociety  iu  whatfoever  manner  the  fame 
may  have  been  acquired)  or  in  whofe  name  ibever  th^ 
fame  may  be  held,  as  fully  and  amply  as  if  the  right  or 
title  thereto  had  originally  been  veiled  in  the  Dud  truilees ; 
and  alfo  to  purchafe  and  hold  other  real  and.  perfonul 
filiate,  and  to  demife,  Icafu  and  improve  the  fame  for  the 
ufe  of  fuch  church,  congregation  or  fociety,  or  other 
pious  ufes,  fo  as  the  whole  real  and  perfonal  eftate  of  any 
fuch  church,  congregation  or  fociety,  other  than  the  cor- 
poration of  the  minider,  elders  and  deacons  of  the  re- 
formed proteftant  Dutch  church  of  the  city  of  New- York* 
and  other  than  the  iiril  prtfbyterian  church  of  the  city 
of  New-York,  (hall  not  exceed  the  annual  value  or  income 
qf  three  thoufand  dollars,  and  of  the  (aid  corporation  of 
the  minifter,  elders  and  deacons  of  the  reformed  protef* 
tant  Dutch  church  of  the  city  of  New- York,  the  annual 
value  or  income  of  nine  thoufand  dollars,  and  of  the  (aid 
firft  prefbyterian  church  of  the  city  of  New-York»  the 
annual  value  or  income  of  fix  thoufand  dollars ;  and  alfo 
to  repair  and  alter  their  churches  or  meeting  houfcs  and 
to  erecl  others  if  neceflary,  and  to  ere6l  dwelling  houfes 
for  the  ufe  of  their  miniilers,  and  fchool  houfes  and  other 
buildings  for  the  ufe  of  fuch  churchy  congregation  or 
fociety,  and  fuch  truilees  Ihall  alfo  have  power  to  make 
rules  and  orders  for  managing  the  temporal  afiairs  of 
fuch  church,  congregation  or  fociety,  and  to  difpofe  of 
all  monies  belonging  thereto  and  to  regulate  and  order 
the  renting  the  pews  in  their  churches  and  meeting  kouf* 
es,  and  the  perquidtes  for  breaking  of  the  ground  in  the 
cemetery  or  church  yards,  and  in  the  faid  churches  and 
meeting  houfes  for  burying  the  dead,  and  all  other 
matters  relating  to  the  temporal  concerns  and  revenues 
of  fuch  church,  congregation  or  fociety^  and  to  appoint 
a  clerk  and  treafurer  of  their  board,  and  a  colIe6lor  tq 
colle6l  and  receive  the  faid  rents  and  revenues,  and  tq 
regulate  the  fees  to  be  allowed  to  fuch  clerk,  treafurer 
and  colle6lor,  and  them  or  either  of  them  to  remove  at 
pleafure  and  appoint  others  in  their  flead  i  and  fuch  clerk 
fhall  enter  all  rtlles  and  orders  made  by  fuch  truflecs 
and  payments  ordered  by  them  in  a  book  to  be  provided 
by  him  for  that  purpofe* 

W  And  be  it  further  enacted^  That  it  ihall  be  lawful 
for  any  two  of  fuch  truilees,  other  than  the  truftees  men- 
tioned in  the  firfl  fe6lion  of  this  a6\,  or  their  fucccffors, 
at  any  time  to  call  a  meeting  of  fuch  truilees,  and  that 
a  majority  of  the  truilees  of  any  church,  congregation 
or  fociety  mentioned  in  this  a6l  being  lawfully  convened, 
fliall  be  competent  to  do  and  perform  all  matters  and 
things  which  fuch  truilees  are  authorifed  or  required  to 
do  and  perform,  and  that  all  queflions   arifmg  at  anf 
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fach  Tneeting  fhalllYe  determined  by  a  majority  of  the 
tniftees  prefentt  and  m  cafe  of  an  equal  divliion  the  pre- 
i^ng  truft^e  (ball  have  a  cading  vote. 

VI,  And  be   it  further  enacted^  That  the  truflees  firft  Trufiefshow 
chofcn  according  to  the  third  feaion  of  this  aft,  (hall  [S'.'^'S.^^ce' 
cpntinue  in  office   for  three  years  from  the  day  of  their 
.eieclion«  and  immediately   after  fuch  ele^ion  the  faid  Routicnin 
draftees  (hall  be  divided  by  lot  into  three  clafTes,  number-  *    *' 
ed  one,  two,  and  three,  and  the  feats  of  the  members  of 
the  firft  clafs  (hall  be  vacated  at  the  expiration  of  the 
firil  year,  of  the  members  of  the  fe(;ond  clafs  at  the  ex- 
piration of  the  fecond  year,  and  the   members  of  the 
third  clafs  at  the  expiration  of  the  third  year,  to  tlie  end, 
that  the  third  part  of  the  whole  number  of  truilees  as 
nearly  as  poffible  may  be  annually  chofen  ;  and  the  faid  Notice  to  be 
truilees  o^  a  majority  of  them,  (hall  at  leaft'  one  month  |^^J[''.  *«  ^^ 
before  the  expiration  of  the  office  of  any  of  the  faid  truf-  whore  feao 
tecs,  notify  the  (amc  in  writing  to  thb  minifter,  or  in  "***'*• 
cafe  of  his   death  or  abfence,  to  the  elders  or  church 
wardens,  and  in  cafe  there  fhall  be  no  elders  or  church 
wardens,  then  to  the  deacons  or  veftrymen  of  any  fuch 
church,  congregation  or  fociety,  fpecifying  the  names  of 
the  truftees  whofe  times  will  expire,  and  the  faid  minif- 
ter, or  in  cafe  of  his  death  or  abfence,  one  of  the  faid 
elders  or  church  wardens  or  deacons  or  veilrymen,  (hall 
in  manner  aforefaid  proceed  to  notify  the  members  of 
the  faid  church,  congregation  or   fociety  of  fuch  vacan- 
cies, and  appoint  the  time  and  place  for  the  ele6lion  of 
new  truftees  to  fill  up  the  fame,  which  election  (hall  be 
held  at  lead  dx  days  before  fuch  vacancies  (hall  happen  ; 
and  all  fuch  fubfequent  elections  (hall  be  held  and  con-  Ei^riionshaw 
du6led  by  the  fame  perfons  and  in  the  mann(A*  above  di-  '«  ^  ^i**- 
feclcd,  and  the  refult  thereof  certified  by  them,  and  fuch 
certificate  (hall  entitle  the  perfons  eledted  to  a6l  as  truf- 
tees,  and  in  cafe  any  truftee  fliall  die  or  refufe  to  a6l  or  ^     .^^  ^^^^ 
remove  within  the  year,  notice  thereof  (hall  be  given  by  tit  n&  to  lup- 
tlie  truftees  as  aforefaid,  and  a  new  eletlion  appointed  ^^^  vac-mciei. 
and  held  and  another  trudee  be  ele6ted  in  his  dead  in 
manner  aforefaid. 

VII.  And  be  U  further  enacted,  That  no  perfon  belong-  Memben 
ing  to  any  church,  congregation  or  fociety  intended  by  Jo^eVortruT- 
thc  third  feclion  of  this  a6l,  (hall  be  entitled  to  vote  at  '««^ 
any  ele6\ion  fucceeding  the  fird,  until  he  (hall  have  been 
a  dated  attendant  on  divine  worfhip  in  the  faid  church, 
congregation  or  fociety  at  lead  one  year  before  fuch  elec- 
tion, and  (hall  have  contributed  to   the  fupport   of  the 
faid   church,   congregation    or  fociety  according  to  the 
ufages  and  cudoms  thereof  ;  and  that  the  clerk  to  the 
faid  trudees  fhall  keep  a  regider  of  the  names  of  all  fuch 
perfons  as  (hall  deiire  to  become  dated  hearers  in  the 
bid  church,  congrejjation  or  fcfcicty,   and  (hall  therein 
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Salartrtof  ' 
mluUUrt  to 
be  afccrtaincd 
l>v  a  meeting 
ofiierfom  cn- 
ciued  CO  ckdt 
trufteeas 


And  inudby 
thetrofteet. 


Kvery  coroo- 
ration^  ana 
troftecs  of 
churchefi  in 

Nfw-York, 
Albany  aiid 
SchencflaJy 
to  render  on 
oath .  once  in 
direc  years, 
an  accfmnt  of 
the  ttUtr  and 
revenue*  of 
the  chttrch. 


Aneslea  of 
one  ye:»r 
thereafter  to 
caufe  fuch 
rorporatioa 
to  ceafc. 


If  The  annual 
revenue  ex- 
ceeds the  fum 
limited,  the 
chancellor  or 
ju<ifje  to 
Mrhom  the  ac- 
count 13  ren- 
dered, to 
make  rejiort 
to  the  legifla- 
tore. 


All  relifpont 
iiicorpora* 
rio:i8  may  re- 
ceive income 
to  a  certain 
aiBouat. 


note  the  time  when  fuch  requeft  vm  made,  and  the  Cu4 
clerk  fhall  attend  all  fuch  fubfequent  ele6iion»  in  order 
to  ted  the  qualifications  of  fuch  ele6lon  in  ca£b  the 
fame  ihouid  be  queftioned. 

VII L  And  he  it  further  enacted^  That  nothing  in  this 
a6l  contained  fhall  be  conflrued  or  taken  to  gWe  to  anf 
truftees  of  any  church,  congregation  or  fociety  the  pow- 
er to  fix  or  afcertain  any  lalaiy  to  be  paid  to  any  minifter 
thereof,  but  the  fame  ihall  be  afcertained  by  a  majority 
of  perfons  entitled  to  eledt  truftees,  at  a  meetii^g  to  be 
called  for  that  purpofe.  and  fuch  falary  when  fixed  findl 
be  ratiiied  by  the  faid  truftees,  or  a  majority  of  them,  bf 
an  inilnmieilt  in  writing  under  their  common  feal,  which 
falary  (hall  thereupon  be'  paid  by  the  faid  truftees.oot 
of  the  revenues  of  fuch  church,  congregation  or  fociety*. 

IX.  And  be  it  further  .enacted^  That  every  corporatioa 
and  the  truflees  or  perfons  intruded  with  the  care  and 
management  of  the  temporalities  of  any  church,  congre- 
gation or  religious  fociety  already  incorporated,  or  which 
may  hereafter  be  incorporated  in  the  cities  of  New-York, 
Albany  or  Schen^6lady,  or  a  majority  of  them  rcfpec- 
tively,  ihall  once  in  every  three  years,  and  between  xht 
firfl  day  of  January  and  the  firft  day  of  April  trienniaHj, 
to  be  computed  from  the  firll  day  of  Jaiiitary  lall,  exhibit 
upon  oath   to    the  chancellor,  or  to  one  of  the  juftices 
of  the  fupreme  court,  or  any  of  the  judges  of  the  court 
of  common 'pleas  in  the  county  where  fuch  church)  con^ 
gregation  or  fociety  fliall  be  iituated,  an  account  and  in*^ 
ventory  of  all  the  cflate  both  real  and  perfonal  belonging 
at  the  time  of  making  fuch  oath  to  the  church,  congre- 
gation or  fociety  for  which  they  refpe6lively  are  trufteea 
or  managers  as  aforefaid,  together  with  an  account  o£  tM 
annual  revenue  arifmg  therefrom  ;  and  if  any  fuch  truf* 
tees  or  perfons  intruded  as  aforefaid  (hall  neglect  to  ex- 
hibit fuch  account  and  inventory  for  a  longer  fpace  of 
time  than  one  year,  after  the  expiration  of  every  three 
years  as  aforefaid,  fuch  trudees  or  perfons  intruded  as 
aforefaid  (hall  from  thenceforth  ceafe  to  be  a  body  cor* 
porate.     And  in  every  cafe   where  it  (hall   appear  from 
fuch  account  and  inventory  that  the  annual  revenue  of 
any  church,  congregation  or  religious  fociety  in  either 
of  the  faid  cities  exceeds  the  fum  which  by  virtue  of  any 
charter  or  law  they  may  or  can  refpe6tively  hold  and  en- 
joy, it  (hall    be  the   duty   of  the    chancellor,  judice  or 
judge  before  whom  the  fame  (hall  be  fo  exhibited,  to  re- 
port the  fame  together  with  fuch  account  and  inventory 
to  the  legiflature  at  their  next  meeting* 

X.  And  be  it  further  enacted^  That  it  Ihall  be  lawful 
for  every  religious  corporation,  created  by  letters  patent 
under  the  great  feal  of  the  colony  of  New- York,  to  have, 
hold  and  enjoy,  lands,  tenements,  goods  and  chattels  of 
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the  yearly  value  of  three  thoufand  dollars,  altliough  the 
letters  patent  hj  which  fuch  corporation  was  created, 
fiiall  contain  a  claufe  or  claufes  reft  rioting  and  limiting 
the  anoual  revenue  and  income  of  fuch  corporation  to  a 
lefs  fum  than  the  faid  three  thoufand  dollars. 

XI.  And  be  it  further  enacted^  That  every  corporation  pormer  cor- 
of  any  church,  congregation  or  religious  fociety  hereto-  iwrations 
fore  made  in  purfuande  of  any  law  of  this  Hate,  and   in  ^**"**^" 
conformity  to  the  directions  contained  in  this  a6l,  fliail 
be  and  tht  fame  is  hereby  eftablilhed  and  confirmed,  and 
fuch  corporation  (hall  be  deemed  to  have  commenced 
from  the  time  of  recording  fuch  certificate  as  aforefaid  ; 
•  and  in  cafe  of  the  dilfolution  of  any  fuch  corporation  or  carporatioiu 
of  any  corporation  hereafter  to  be  formed  in  purfuance  ^'c^fi,^^ 
of  tliis  a6t,  by  reafon  of  a  non-compliance  with  the  di-  ai.cr  with 
reflions  herein  contained,  the  fame  may  be  re-incorpo-  be*re.inc?r%. 
ijated  in  the  manner  prefcribed  in  this  a6l,   at  any  time  [^J.^  Vt^^ 
vithin  three  years  after  fuch  diffolution,  and  thereupon  thereaiter. 
all  the  eftate  real  and  perfonal  formerly  belonging  to  the 
fame,  ihall  veft  in  fuch  corporation  as  if  the  fame  had 
not  been  diflblved  ;   Provided^  That  in  fuch  cafe  the  faid  Provifo,  m  to 
account  and  inventory  required  to  be  exhibited  by  fuch  Jj^^cclwmt 
corporation  in  the  cities  of  JNew-York,  Albany  and  Sche-  , 
ne6lady,  (bail  be  exhibited  within  one  month  after  fuch 
re-incorporation  I  and  -triennially  thereafter  as  above  di- 
re£led« 

XII-  And  be  it  further  enacted y  That  the  corporation  of  j^j^hodift 
the  methodift  epifcopal  church  in  the  city  of  New- York,  cpifcopai 
ihall  be. and  hereby  are  authorifed  to  continue  to  eledl  Yo^ikl'celttin 
nine  iruilees  of  the  feid  corporation,  in  the  fame  manner  riBi^uof. 
as  if  that  Dfumber  of  trullees  had  originally  been  named 
in  the  certificate  of  incorporation,  and  fuch  trudces  fhall 
be  clafied,  or  continue  to  be  claifed  in  the  manner  prefcrib- 
ed by  the  iixth  fe^lion  of  this  a6l« 


CHAP.       LXXXVII. 
An  ACT  to  prevent  and  punish  Champerty  and  Maintenance. 

Paired  30th  March,  1801.' 

I.  TQE  it  enacted  by  the  People  of  the  State  of  New-York^  Ko  pcrfon  to 
JD  represented  in  Senate  and  Assembly y  That  no  officer  proiecutcfor 
or  other  perfon  ftiall  take  upon  him  any  bufinefs  that  is  or  p'JjJof  [h^*''* 
may  bain  fuit  in  any  court,  for  to  have  part  of  the  thing  J^»^"^|'*[^  *^" 
in  plea  or  demand,  and  no  perfon  upon  any  fuch  agree- 
ment (hall  give  up  his  right  to  another,  and  every  fuch  such  agree* 
conveyance    and   agreement  floall  be  void.    And  every  »»«^«*^«*<*- 
perfon  who  fhall  maintain  any  plea  or  fuit  in  any  court  ^^'^^^'^, 
for  lands,  tenements  or  other  things  for  to  have  part  or  j^^l^Jj^'y.^^^t 
profit  thereof,  fhall  be  punifhed  by  fine  or  imprifonment,  ^eri?^^'"^'* 
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faut  this  a£k  (hall  not  prohibit  any  perfon  to  have  coanfd 

of  pei^fons  duly  licenfed  for  that  purpofe,  or  to  take  counfel 

of  his  parents  and  next  friends* 
oiRcers  uk-  ^^'  ^^^  ^^  '*  further  enacted^  That  no  officeri  judicial 
iug  land  or  minifteriaU  (hall  take  or  .receive  any  lands  or  tenementi 
T^tit  fn  in  fee,  by  gift^  or  by  purchafe,  or  to  farm^  or  by  charn* 
rJwird,  fSl-  P^^^y»  o""  otherwife,  lb  long  as  the  thing  is  in  plea  in  any 
Jfa  to  fine  &  court,  nor  (hall  take  any  reward  thereof ;  and  he  who  doth 
S^Sif*""      tlie  contrary,  either  by  himfelf  or  by  any  other,  or  makes 

any  bargaih  concerning  the  fame,  (hall  be   punifhed  by 

fine  or  imprifonment,  as  well  he  that  purchafeth  as  he 

that  (hall  fell  the  fame. 
WTio  jire  to        ^^^*  -^"^  ^^  it  further  enacted^  That  all  perfons  who  con- 
be^mrd      federate  by  oath,  agreement  or  other  alliance,  falfely  and 
CO  iiiratort,  malicioufly  to  indi6l,  or  caufe  to  be  indidted  any  perfooi 

or  falfely  to  move  and  maintain  any  plea  or  fuit,  fhall  be 
Andduun  r-  adjudged  coufpirators  ;  and  all  perfons  who  move  picas 
t«ra.  and  fuits,  or  caufe  them  to  be  moved,  either  by  their  own 

,         procurement,  or  by  others,  and  fue  them  at  their  own  * 

proper  cods,  for  to  have  part  of  the  land  or  thing  in  con* 

troverfy  or  demand,  or  part  of  the  gains,  (hall  be  adjudged 

champertors. 

IV.  Andbt  it  further  enacted^  That  whoever  ^11  com- 
SSmJinuh^-  plain  of  confpirators  and  maintainers  of  falfe  quarrels,  and 
w*£*flj«i'  ^^^  partakers  thereof,  may  profccute  by  bill  without  writ, 
by  bill  or       or  may  caufe  them  to  be  attached,  that  they  be  before  the 

judices  of  the  fupreme  court  to  anfwer  unto  the  plaintiff 
by  a  writ  out  of  the  chancery  in  form  following  : 
Form  of  the    "  The  pEOPLE  of  the  State  of  Nettf'Tork^  to  the  Sherif 

of  Greeting : 

"  We  command  ^ou  that  if  A.  of  G#  shall  make  y<m 
secure  of  prosecuting  his  complaint^  then  put  by  gage  and  safe 
pledges^  C»  ofD.  that  he  be  before  our  justices  of  our  supreme 
court  of  judicature  at  on  to  anstoer  the  aforesaid  A« 
of  a  plea  of  conspiracy  and  trespass^  as  the  same  A.  can  rec- 
sonubly  show  that  he  ought  to  answer  unto  him  thereof^  and 
have  you  there  the  names  of  the  pledges  and  this  writ" 

V.  And  be  it  further  enacted^  That  no  perfon,  by  bim- 
tJniiij;qua'rl~  fjplf  or  by  any  other,  fliall  take  upon  him  to  maintam 
bow  pwUbed  qtiarrels  of  others,  to  the  let  and  didurbance  of  law,  upon 

pain  of  being  puni(hed  by  fine  or  imprifoment,  and  to  lofe 
his  office  if  he  be  an  oflficer. 

Verront  niaii-  ^^*  ^^^  ^^  '^  further  enacted^  That  every  perfon  who 
doniivindia-  (hall  malicioufly  be  indi6ted  for  any  treafon,  felony  cw 
crnnty^  iV  ac-  trcfpafs,  and  who  (hall  dwell  in  any  other  county  than 
2over"tVcbi7'  ^^^''c  ^^^^  indiflment  fliall  be  taken  and  be  duly  acquit- 
dMiuigtt.  ted  thereof  by  vei'di6\,  may  after  fuch  acquittal,  have  his 
a6\ion  upon  the  cafe  againd  every  procurer  of  fuch  indict- 
ment, and  if  fuch  procurer  be  convi6\ed  the  plaintiff  (hall 
CtfViardcon-  recover  treble  dama(?es* 

iT»?'kfor  VII.  And  be  it  further  enacted^  That  all  gifts  and  con* 

w.ctnance,  yeyanccs  made  for  maintenance  (hall  be  void. 
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Vin.  And  he  it  further  enacted.  That  no  perfon  fhall  p^^^^ .     , 
•buy  or  fell,  or  by  any  ways  or  means,  procure  any  pre-  inj?  orivuing 
tended  right  or  title,  or  make  or  take  any  promife/ grant  tf»co1S!di,' 
or  corenant,  to  have  any  right  or  title  of  any  perfon  to  any  J^^^^/^'^ 
lands,  tenements  or    hereditaments,    n'nlefs  fuch  perfon  laiids.*'    ** 
who  (hall  fo  bargain,  fell,  covenant  or  promife  the  fame, 
or  his  anceilors,  or  thofe  by  whom  he  claims  the  fame, 
^lave  been  in  po(^ffion  of  the  fame,  or  of  the  reverfion  or 
remainder  thereoY,  or  taken  the  rents  and  profits  therct>f, 
for  the  fpace  of  one  whole  year  next  before  the  faid  bar- 
gain, fale,  covenant  or  promife  made,  upon  pain  that  hfe 
vho  (hall  make  any  fuch  bargain,  fale,  covenant  or  pro- 
mife, fhall  forfeit  the  whole  value  of  fuch  lands,  tenements 
or  hereditaments  ;  and  the  buyer  or  taker  thereof,  know- 
ing the  fame,  (bail  alfo  forfeit  tlie  vKlue  of  the  faid  lands, 
tenements  or  hereditaments  ;  the  one  half  of  the  faid  for- 
feitures to  be  to  the  ufe  of  the  people  of  this  ftate,  and 
the  other  half  to  the  party  that  will  fue  for  the  fame  in 
'any  court  of  record,  by  a6lion  of  debt  or  by  information  ; 
Provided  always^  That  it  fhall  be  lawful  for  any  perfon,  provifo. 
being  in  lawful  poffeffion,  by  taking  of  the  yearly  rents  or 
profits  of  any  lands,  tenements  or  hereditaments,  to  buy 
or  obtain,  by  any  reafonable  ways  or  means,  the  pretend- 
ed right  or  title  of  any  other  perfon  thereto. 

IX.  And  be  it  further  enacted^    That  no  perfon   fhall  pcHbnsguU- 
hereafter  unlawfully  maintain,  or  caufe  or  procure  any  tyoimjiiii- 
unlawful  maintenance  in  any  matter  or  caufe  whatfoever,  wi"y'"Se! 
in  fuit  and  variance  concerning  any  lands,  tenements  or 
hereditaments,  or  any  goods,   chattels,  debts,  damages, 

or  offences  in  any  court  in  this  ftate,  or  before  any  perfon 
who  fhall  have  authority  to  hear  or  determine  concerning 
the  fame  ;  and  no  perfon  fhall  unlawfully  retain  for  main-  orrctai:.ine 
tenatice  of  any  fuit  or  plea  any  perfon,  or  embrace  any  otiif-s  i*r. 
freeholders,  or  jurors,  by  rewards,  promifcs  or  other  fmif-  "r'^iunfy  S*' 
tcr  labour  or  means,  to  maintain  any  matter  or  caufe,  emLmcery, 
or  to  the  hindrance  or  dillurbance  of  juftice,    or  to  the 
procurement  or  occafion  of  any  falfe  verdict  in  any  court  Toforftfit2£« 
within  this  ftate,  upon  pain  to  forfeit  for  every  fuch  offence  dwUs. 
two  hundred  and  fifty  dollars,  the  one  moiety  thereof  to 
the  ufe  of  the  people  of  this  ftate,  and  the  other  moiety 
to  him  who  will  fue  for  the  fame,  by  a€l'ion  of  debt  or  by 
information  in  any  court  of  record. 

X.  And  bt  it  further  enacted^  That  if  any  perfon  fhall, 

by  any  ways  or  means,  malicioufly  or  for  vexation  and  orve'jwtlSi'^ 
trouble,  caufe  or  procure  any  other  perfon  to  be  arretted  |5f,^^cVf 'J^ 
or  attached    to^  anfwer  in  any  court  at  the  fuit  or  in  tlie  foD*  either 
Bame  of  any  perfon,  where  there  is  no  fuch  perfon  known  wlth^uTth^S- 
or  without  the  jconfent  or  agreement  of  fuch  perfon,  in  confcnt, 
Fuch  cafe  every  fuch  perfon  who  fliall  fo  caufe  or  procure  j,^  j.^^^^.^ 
liny  fuch  arreft  or  attachment,  fliall  for  every  fuch  offence  ircWe  cLurm- 
Ibrieit  and  pay  lo  the  party  fo  arretted  or  attached  treble  fJ^a^rieveSj 
the  cofts,  damages  and  expenccs  that  the  party  fo  arretted 
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and  attached  (hall  be  put  to,  by  reafon  of  fuch  arreft  or  at- 
tachment, to  be  recovered  by  a6tion  of  debt,  or  by  infer* 
Aiid5odoiu.  mation  in  any  court  of  record  with  cofts  of  fuit ;  and  ftiaH 
whS-e'SSSr  ^^^  forfeit  and  pay  unto  the  perfon  in  whofc  name,  and 
II  fo  ufed.      at  whofe  fuit  fuch  arreft  or  attachment  was  had,  if  any  fuch 
perfon  be  known,  fifty  dollars  for  every  fuch  offence^  to  be 
And  to  be  in.  recovered  as  aforefaid,   and  ihall   alfo   upon  convidlion 
priTMeO.       tliereof  be  imprifoned  for  a  time  not  exceeding  (ix  calen- 
dar months. 


CHAP. 


LXXXVIIL 


Stea]/hg  bills, 
bohds,  n&tei 
or  public  feca> 
ritic.^  made 
felony «  and 
piuiilhable  in 
like  nisuuter 
as  ftealing 
goods  of  the 
fame  value. 


An  ACT  declaring  it  to  be  Felony  to  steal  Bondsj  Notes  and 
other  Securities  for  Payment  of  Moneys 

Faffed  30th  March,  1801. 

BE  it  enacted  by  the  People  of  the  State  ofNew-Tork^  repre- 
sented in  Senate  and  Assembly^  That  if  any  perfon  (ball 
fteal  or  take  by  robbery  any  bill  of  exchange,  bond,  or- 
der, warrant,  bill  or  promifTory  note,  for  payment  of  any 
money,  or  any  certificate  or  other  public  fecurity  iffvied 
or  to  be  iffued  by  the  authority  of  the  United  States,  or 
by  authority   of  the  legiflature   of  this   ftate    for  pay- 
ment of  money,  or  acknowledging  the  receipt  of  money 
or  goods,  being  the  property  of  any  other  perfon  or  per- 
fons,  or  of  any  corporation,  notwithftanding  any  of  the  laid 
particulars  are  or  may  be  termed  in  law  a  chofe  in  aclion, 
it  ihall  be  deemed  and  conftrued  to  be  felony  of  the  fame 
nature  and  in  the  fame  degree  and  in  the  fame  maimer 
as  it  would  have  been  if  the  offender  had  ftolen  or  taken 
by  robbery  any  other  goods  of  the  like  value  with  the 
money  due  on  fuch  bill,  bond,  order,  warrant,  or  note,  or 
certificate,   or  other  public  fecurity,  or  fecured  thereby 
and  remaining  unfatisfied,  and  fuch  offender  fliali  fuffer 
fuch  punifhment  as  he  or  (he  ought  to  have  done,  if  fuch 
offender  had  ftolen  or  taken  by  robbery  other  goods  of 
the  like  value  as  aforefaid. 


Defendant  In 
aiiy  adliun 
m«y  plead  f  he 
general  iflV.e 
ar.d{rive  the 
f|f  cial  mat- 
ter ill  evl- 
dencc. 


CHAP.      XC. 

An  ACT  for  the  Amendment  of  the  LaWy  and  the  better  Ad- 
vancement of  Justice, 


Faffed  March  30th,  1801. 


I. 


BE  it  enacted  by  the  People  of  the  State  of  New^Torhy 
represented  in  Senate  and  Assembly^  rhat  it  (hall  be 
lawiul  for  any  defendant  or  tenant  in  any  aclion  in  any  court 
of  record,  to  plead  the  general  iffue  and  to  give  any  fpcci- 
al  matter  in  evidence,  which  if  pleaded,  would  be  a  bar 
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to  fuch  a6tion,  giving  notice  with  the  faid  plea  of  the  mat- 
ter or  fcveral  matters  fo  intended  to  be  given  in  evidence  ; 
jindfur^er^  That  if  two  or  more  perfons  dealing  togeth-  incafeofnm* 
er  be  indebted  to  each  other,  and  one  of  them,  or  his  or  tuaitkaiinn* 
her  executors  or  adminiftrators,  fue  any  one  or  more  of  TOrti^rde?* 
the  others,  his  or  their  executors  or  adminiArators  in  any  ft?*^  huZ. 
court  of  this  ilate,  if  the  defendant  cannot  gainfay  the  deed  mancUpinft' 
or  affumption  upon  which  the  fuit  is  brought,  it  (hall  be  ^  v^^^ 
lawful  for  fuch  defendant  to  plead  the  general  iffue  as 
aforeCaid,  and  give  notice  in  writing  with  the  faid  plea*  of 
what  fuch  defendant  will  iniift  upon  at  the  trial  for  his  or 
her  difcharge,  and  to  give  any  bond,  bill,  receipt,  account, 
or  contract  fo  given  notice  of  in  evidence  ;  and  if  fuch  ifanyfttch 
fuit  be  brought  on  a  bond  or  other  contradt  for  the  re-  fjj*/***"- 
covery  of  a  penalty  for  the  non-payment  of  money  only,  incquUyculS! 
and  if  any  bond,  bill  or  contra6\  with  fuch  penalty  as  JJ,tjJJ/to*be 
aforefaid  Qiall  be  given  in  evidence  for  the  plaintiif  or  de-  itemed  ti» 
fendant  upon  fuch  trial,  in  all  fuch  cafes  the  fum  bona  fide ^ 
and  in  equity  due,  and  not  the  penalty,  fhall  be  deemed 
to  be  the  debt  due  ;  and  if  it  Ihall  appear  that  the  debt  .qj-^,  ^  ^ 
or  fum  demanded  is  paid  or  fatisiied,  the  jury  (hall  find  cafes  ot*  fet- 
for  the  defendant,  and  judgment  fhall  be  entered  that  the  ?wng^"dSr 
plaintiff  take  nothing  by  his  writ,  bill  or  plaint,  and  unlefs  to^cpiuu- 
the  plaintiff  profecute  as  executor  or  admin iflrator,  the 
defendant  fhall  alfo  recover  his  cofls  of  fuit  ;  and  if  it 
fhall  appear  that  any  part  of  the  debt  or  fum  demanded  is  pan^f  hVde- 
paid  or  fatisfied,  then  fo  much  as  is  found  to  be  paid  or  "**** "  ^^ ' 
fatisfied  fhall  be  difcounted,  and  the  plaintiff  fhall  have 
judgment  for  the  refidue  only  with  cofls  of  fuit  ;  but  if^  whenabai- 
it  appears  to  the  jury  that  the  plaintiff  is  over  paid,  then  yceUduet^ 
they  (hall  find  a  verdifl  for  the  defendant,  and  certify  to     ^°****^'  * 
the  court  how  much  they  find  the  plaintiff  to  be  indebt- 
ed or  in  arrear  to  the  defendant  more  than  will  anfwer 
the  debt  or  fum  demanded  ;  and  the  fum  fo  certified  fhall 
be  recorded  with  the  verdi6l,  and  the  defendant  fhall  have 
judgment  and  execution  for  the  fame  together  with  cofls  ^nce  ii?odi'« 
of  fuit,  unlefs  the  plaintiff  profecute  as  executor  or  admini-  J£^P[^*gJJj^. 
ftrator,  in  which  cafe,  the  fum  fo  certified  fliall  be  deemed  tororadmini- 
a  debt  of  record,  to  be  paid  in  the  courfe  of  adminiflration,  "*^'^' 
hnd  the  defendant  for  recovery  thereof  fhall  have  an  a6lion 
of  debt  or  a  scire  facias  againfl  the  plaintiff  in  the  faid 
aclion. 

II.  And  be  it  further  enacted^  That  whenever  it  fhall  ap-  caur«wiwn 
pear  probable  in  any  caufe  depending  in  any  court  of  re-  JJilfnn"r'lo^be 
cord  in  this  flate,  as  well  where  executors  or  adminiflra-  fuhmUtedto 
tors  are  parties  as  otherwife,  that  the  trial  of  the  fame 
will  require  the  examination  of  a  long  account  on  either 
fide,  the  faid  court  at  any  time  after  ilTue  is  joined  in  fuch 
caufe  is  hereby  authorifed,  with  or  without  the  confent  of 
parties,  to  refer  fuch  caufe  by  rule  to  be  made  at  difcretion 
to  reftrces,  who  fhall  be  three  fuch  perfons  as  the  court 
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fball  nominate,  unlefs  upon  narning  them  the  parties  agree 

upon  and  name  others,  or  ihall  e]e6l  that  three  perfons 

be  balloted  for  out  of  the  pane)  of  th^  jurors,  if  tbwre  be  a 

jury  returned  for  tlie  trial  of  the  caufe,  in  the  ofual  form 

of  balloting,  for  jurors  ;  which   referees  finally  fixed  on, 

iliall  hear  and  examine  the  matters  in  controTeriy,  and 

report  thereon  upon  pain  of  contempt ;  and  an  entry  fhail 

be  made  upon  the  record  of  fuch  reference,  and  day  fhall 

be  given    to  the  parties  from  time  to  time,  until  the 

referees  (hall  make  a  report  in  the  preroifes,  or  they  be 

jT>d(rm«nt  on  thereof  difcharged  ;  and  if  the  report  of  the  referees,  or 

feT«,  wh^  ^^®  major  part  of  them,  (hall  be  confirmed  by  the  faid 

i^Ma^JJo*^      court,  and  any  fum  be  thereby  found  for  the    piaintifT, 

^  "**  •        judgment  fhall  be  entered  for  the  fame  with  coils,  if  by 

law  the  plaintiff  would  have  i^covered  cofts  had  a  verdid 

paffed  in  the  fame  caufe  for  the  fum  fo  reported  to  be  due  ; 

When  no-       but  if  the  referees  or  a  major  part  of  them  fhall  report, 

JiSfdduTto  ^^^^  ^^^^^  '^  "^^  ^^^y  ^^^^"8  ^^^  ^^  ^^^^  plaintiff,  and  the 
the  piaiiitift*.   report  be    confirmed,  then    judgment  fhall    be   entered 

againfl  the  plaintiff,  that  he  take  nothing  by  his  writ,  bill 
or  plaint,  and  the  defendant  fhall  in  fuch  cafe  have  judg> 
ment  for  and  recover  his  cofls  to  be  taxed  againft  the 
plaintiff,  if  by  law  fuch  -defendant  would  have  been  enli- 
;  tied  to  coils  if  a  verdi6l  puffed  in  the  fame  caufe  for  him; 
WTien»bai-    and  if  in  any  cafe  the  referees  or  the  major  part  of  them 
ported  hffa-   ^21^1  report  any  fum  to  be  due  to  the  defendant,  and  the 
felSaSt^*'      ^^por^    ^c   confirmed,    then  judgment  fhall  be  entered 
againfl  the  plaintiff,  that  he  take  nothing  by  his  writ,  bill 
In  what  man-  or  plaint ;  And  further^  The  defendant  fhall  recover  againfl 
?o  r^rr^"'  Tuch  plaintiff  the  fum  fo  reported  to  be  due  with  cofts  of 
fochuiancc.   fuit  to  be  taxed,  and  fhall  have  execution  for  the  fame,  un- 
lefs the  plaintiff  profecute  as  executor  or  adminiftrator,  in 
which  cafe  the  iiim  fo  reported  with  the  cofts  fo  taxed 
fhall  be  deemed  a  debt  of  record,  to  be  paid  in  the  courfe 
of  adminiftration,  and  the  defendant  for  the  recovery  there- 
,of  fh:ill   have  an  a6lion  of  debt  or  a  scire  facias  againft 
the  plaintiff. 
vit^^necw      111-  -^"^  ^'^   ''  further    encctcd^  That  'where  any  fuck 
tor  oi  juiniini-  aclion  or  scire  facias  fhall  be  brouffht  for  the  Recovery  6f 
fuwHorinr-     any  fum  fo  found  or  reported  to  be  due  to  any  defendant, 
p<;r^taii  :":y.ri  thc  perfon  againft  whom  fuch  aQion  or  scire  facias  fhall  be 
hini  as  pUin.   ^rought,  mav  plead  that  he  had  fully  adminiftered  the  goods 
of  his  teftator  or  inteftate  at  the  time  of  the  verdidk  given 
or  report  made,  and  may  give  in   evidence  any  payments 
made  by  him  or  judgment  obtained  againft   him  before 
that  time. 
rrafonaMcai-       i\r.  And  be  it  further  enacted^  That  upon  taxing  the  cofts 
*  taxing  ^crp's    in  all  caufcs  lb  referred,  where  cofts  are  to  be  recovered, 
.vamn/p!irty   a  rcafonabie  alloMaiice  fhall  be  made  to  the  prevailing 
in  '>^\r.*^""'-  party,  for  fuch  forvices  and  expences  as  may  accrue  up- 
exrtfn^ca."     ou  or  attcpd  the  reference  of  the  caufe,  and  procefs  of 
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suhfmna   may   HTue    to    conyene   withefies    before    the  suhpena  for 
refereest  as  is  ttfual  on  the  execution  of  writs  of  inquiry  witneffct. 
of  daiM^es,  who  ihall  be  examined  on  oath,  and  there 
fhall  be  allowed  to  each  referee  attending  the  faid  bnft-  Allowance » 
ncfe  the  fumo  of  one  dollar  for  every  day  neceffarily  fpent  "'*"*^ 
in  tfae  bufinefs  of  the  reference,  belides  a  reafonable  allow- 
ance for  their  expences,  which  fhall  be  paid  by  the  pre- 
vailing party,  and  fhall  be  allowed  upon  taxing  cofls, 
where  cofts  are  recoverable  ;  And  further^  Each  referee  oaihofrt* 
before  he  proceeds  to  the  bufmefs  of  the  reference,  fhall  ^^'"•* 
take  an  oath  faithfully  and  fairly  to  hear  and  examine  the 
cause^  and  make  a  true  and  just  report  according  to  the  best 
of  his  skill  and  understanding  ;  which  oath  as  well  as  the 
oaths  of  the  witnefTes  may  be  taken  before  any  judge  of 
any  court  of  record  or  any  juftice  of  the  peace. 

V-  Jnd  be  it  further  enacted^  That  where  any  a6Vion  of  i^^^^  on 
debt  is  brouerht  upon    any  finfrle  bill,  or  where  any   ac-  ?>»n.  «»ondor 
tion  of  debt  gt  scire  facias  is  brought  upon  any  judgment,  mentmay  be 
if  the  defendant  hath  paid  the  money  due  upon  fuch  bill  p****^  "^*'*'- 
or  judgment,  fnch  payment  may  be  pleaded  in  bar  of  fuch 
action  ;  and  where  an  allien  of  debt  is  brought  upon  any 
bond,  which  hath  a  condition  or  defeazance  to  make  void 
the  fame  upon  payment  of  a  lefs  fum  at  a  day  or  place 
certain,  if  the  obligor,  his  heirs,  executora  or  adminiflra- 
tors  have  before,  the  a6lion  brought,  paid  to  the  obligee^ 
his  executors  or  adminiflrators,  the  principal  and  intercil 
due  by  the  condition  or  defeazance  of  fuch  bond,  though 
fuch  payment  was  not  made  flridtly  according  to  the  con- 
dition or  defeazance,  it  may  neverthelefs  be  pleaded  in  bar 
of  fuch  a^ion,  and  fhall  be  as  efTe6lual  a  bar  thereof  as  if 
the  money  had  been  paid  at  the  day  and  place  according 
to  the  condition  or  defeazance,  and  had  been  fo  pleaded. 

VI-  And  be  it  further  enacted^  That  if  at  any  time  pend-  pending  ic- 
ing an  action  upon  any  fuch  fuch  bond  with  a  penalty,  the  Jj^j^^J  ***'"^. 
defendant  (hall  bring  into  court  all  the  principal  money  ty,defemtant 
and  interefl  due  on  fuch  bond,  and  alfo  all  fuch  cofts  as  ?u"ldli"wkh 
have  been  expended  in  any  fuit  in  law  or  equity  upon  ^^^^/"jj^i^g 
fuch  bond)  the  faid  money  io  brought  in  fliall  be  deemed  famemaii  be 
and  taken  to  be  in  full  fatisfaaion  and  difcharge  of  the  ^^^^"^^^^^ 
faid  bond,  and  the  court  fhall  give  judgment  to  difcharge 
every  fuch  defendant  of  and  from  the  fame. 

Vll.  And  be  it  further  enacted^  That  in  all  a6\ions  pro-  jp  aaiont  «i 
fecuted  in  an?  court  of  record  upon  any  bond,  or  for  any  bonds  for  i>«* 
penal  fum  for  non -performance  ot  any  covenants  in  any  mv^nant*, 
indenture,   deed  or  writing,  or  upon  any  bond  with  any  anj^n'brfSTcS- 
condition  other  than  for  the  payment  of  money,  the  plain-  J^'^^j  Inv/'^^ 
tiff  fhall  affign  as  many  breaches  as  he  may  think  fit,  and  dpmnges 
the  jury  upon   trial  of  fuch   a6lion  fliall  affefs  not  omiy  ***«'^"*"  • 
fttcb  damages  and  cofts  of  fuit  as  have  heretofore  been  ufu- 
ally  done  in  fuch  cafes,  but  alfo  damages  for  fuch  of  the 
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faid  breaches  fo  a(!igned  as  the  plaintiff  upon  the  trial  of 
the  ifTues  (hall  prove  to  have  been  broken  ;  and  the  like 
judgment  (hall  be  entered  on  fuch  verdidl  as  hcMtoforc 
hath  been  ufually  done  in  fuch  like  a6tions  ;  ana  if  the 
Andonjuag-  judgment  fhall  be  given  for  the  plaintiff  on  a  demurreri 
»"cntbydc-    or  by   confeffion  or  n//i// rf/Wt,  the  plaintiff  may  fuggeft 
fton  ^rtk.*"  *   upon  the  record  as  many  breaches  of  the  covenants,  con- 
Hff nfayVS^""  ^Jtions  or  agreements  as  he  (hall  think  fit,  upon  which 
geftbreVchet   fhall  ilfuc  a  writ  to  the  fheriff  of  the  county  where  the 
hnve  d,in'aget  a6\ion  is  laid,  to  fummou  a  jury  to  appear  in  the  court 
aflWTcdbya    where  the  aaion  is  brought,  if  fuch  court  fhall  fit  in  the 
fame  county  where  the  a6lion  is  brought^  or  in  cafe  the 
court  in  which  the  action  is  brought  fhall  not  fit  in  the 
county  where  the  a6lion  is  laid,  then  at  the  next  circuit 
court  to  be  held  in  the  county  where  the  action  is  laid, 
to  inquire  of  the  truth   of  every  one  of  thofe  breaches, 
and  to  affefs  the  damages  that  the  plaintiff  fhali  hare 
fuflained  thereby  ;  in  which  writ,  if  to  be  executed  at  the 
circuit  court,  it  fhall  be  commanded  to  the  jufiice  who 
fhall  hold  fuch  circuit  court,  that  he  make  a  return  there- 
of to  the  court  from  whence  the  fame  writ  fhall  ifFue,  at 
onnayment    the  time  in    fuch  writ  mentioned  ;   and  in  cafe  the  de- 
Kc»  JjHVff^rsc  fendant  after  fuch   judgment  entered,  and  before  any 
tiai'to toy"-    execution  executed,  fhall  pay  into  the  court  where  the 
a6\ion  is  brought,  to  the  ufe  of  the  plaintiff  or  his  execu- 
tors or  adminiflrators    fuch   damages,  fo  to  be  affelfed 
by  reafon  of  all  or  any  of  the  breaches  of  fuch  covenants, 
conditions  or  agreements,  together  with  cofls  of  fult,  a 
flay  of  execution  of  the  faid  judgment  fhall  be  entered 
orifdama      upou  rccord  J  or  if  by  reafon  of  any  execution  executed, 
andcoftshe     the  plaintiff  Or  his  cxccutors  or  adminiflrators,  fhall  be 
^rt  to'bjdii?'  ^"."y  paid  or  fatisfied  all  fuch  damages  fo  afTeffed  together 
dwrifcd,        with  his  cofls  of  fuit,  and  all  reafoilable  charges  and  ex- 
pences  for  executing  the  faid  execution^  the  body,  lands 
and  goods  of  the  defendant  fhall  be  thereupon  forthwith 
difcharged  from  the  faid  execution,  which  fhall  Ukewife 
^   .  ,  be  entered  upon  record  :  but  in  each  cafe  fuch  iudement 

Btit  judgment  /,,,  :      '^  r*  c  •        ^  t-  ^ii* 

to  remain  to    tliall  remam  as  a  further  fecunty  to  aniwer  to  the  plam- 
ftlrtTwrbrliach  ^^^)   ^ud   his  exccutors  or    adminiflrators,  fuch   dama- 
ges  as    fliall    be    fuflained   for  further    breach  of  any 
covenant,   condition  or  agreement  in  the  fame  bond, 
indenture,  deed   or   writing  contained^  upon  which  the 
And  plaintiff  pl^i^^J^)  OT  his  executors  or  adminiflratoi-s,  may  have  a 
DiHyhHvca     scire  facias  upon  the  faid  judgment  againfl  the  defendant, 
ihi/ewL""^     oi'  againfl  his  heirs,  devilees  or  ter-tenants,  or  executors 
or  adminiitrators,  fuggefling  other  breaches  of  the  Ikid 
covenants,   conditions  or   agreements,  and  to    fummon 
him  or  them  refpeclively  to  Ihew  caufe  why   execution 
fliall  not  be  had  upon  the  faid  judgment,  upon  vr bxch 
there  fhall  be  the  like  proceedings  as  were  in  the  aclion 
oi  debt  upon  the  faid  bond  or  obligation  for  aiTciTin^  of 
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damages,  upon  trial  of  iffues  joined  upon  fuch  breaches 
or  inquiry  thereof,  upon  a  writ  to  be  awarded  in  manner 
aforsfaid  ;  and  upon  payment  or  fatisfadlion  in  manner 
as  afomaid  of  fuch  future  damages,  cods  and  charges, 
aJI  farther  pix>ceedings  on  the  faid  judgment  (ball  again 
be  flayed,  and  fo  toties  quoties  ;  and  the  defendant,  his 
body,  lands  and  goods  (hall  be  difcharged  out  of  execu- 
tion as  aforefaid. 

VIII.  And  be  it  further  enacted^  That  if  any  perfon  be  Bail  b^^nds  af- 
arretted  by  any  procefs  ifTuing  out  of  any  court  of  record  fis»abjc  to 
at  the  fuit  of  any  common  perfon,  and  the  (heriff  or  other  ''*"**^'' 
officer  fiiall   take  bail  from  fuch  perfon  againll  whom 

fuch  procefs  iffued,  the  Iheriff  or  other  officer,  at  the  re- 

queft  and  colU  of  the  plaintiff   or  his  lawful  attorney, 

ihall  affign  to  the  plaintiff  the  bail  bond  or  other  fecu- 

rJty  taken  from  fuch  bail,  by  indorfmg  the  fame  and  at- 

teiling  it  under  his  hand  and  feal,  in  the  prefence  of  two 

or  more  credible  witneffes,  and  if  the  faid  bail  bond  or 

affignraent,  or  other  fecurity  taken  for  bail    be  forfeited, 

the   plaintiff  after  fuch  affignment  made,  may  bring  an 

action  thereupon  in  his  own  name,  and  the  court  where  Hie  conn  i^ 

the  a6iion  is  brought  may  by  rule  of  the  fame  court  give  r^ref"he'rcon 

fuch  relief  to  the  plaintiff  and  defendant  in  the  original  acoora'.ig  to 

a6tion,  and  to  the  bail  upon  the  faid  bond  or  other  fecu-  "^""y- 

rity  taken  from  fuch  bail,  as  is  agreeable  to  juilice  ;  and 

fuch  rules  of  the  faid  court   (hall  have  the  nature  and 

effect  of  a  defeasance  of  fuch  bail  bond  or  other  fecurity 

for  bail. 

IX.  And  be  it  further  enacted^  That  if  in  any  a6lion  there  Two  or  more 
be  two  or  more  plaintiffs  or  defendants  and  one  or  more  of  JJl  ij.'^.'^^t^'^fij. 
them  Ihall  die,  the  a6lion  fhall  not  be  thereby  abated  if  '^■■^ -li^s lut 
the  caufe  of  fuch  adtion  (hall  furvive,  but  fuch  death  being  ti!^  tl^  ^  n/^ 
fuggeded  upon  the  record,  the  adlion  (hall  proceed  at  the  Jiv|.s"'***^" 
fuit  of  the  furviving  plaintiff  or  plaintiffs  againd  the  fur- 

viving  defendant  or  defendants. 

X.  And  be  it  further  enacted^  That  it  (hall  be  lawful  for  d- r-niant 
any  defendant  or  tenant  in  any  action,  or  for  any  plaintiff  j"v',aiVi-3t 
in  replevin  in  any  court  of  record,  with  the  leave  of  the  it^p^^J^^^'^  "* 
fame  court,  to  plead  as  many  feveral  matters  as  he  Ihall 

think  neceffary  for  his  defence;  Provided  nevertheless^  Piovi^...  ns  t» 
That  if  any  fuch  matter  (hall  upon  a  demurrer  joined  be  *^"*  '^"^*«o^ 
judged  infufficient,  cods  (hall  be  thereupon  given  at  the 
difcretion  of  the  court ;  or  if  a  verdi6l  (hall  be  found 
upon  any  iffue  in  the  faid  caufe  for  the  plaintiff  or  deman- 
dant, cods  (hall  alfo  be  given  in  like  manner,  unlefs  tlie 
judge  who  tried  the  faid  iffue  fhali  certify  that  the  laid 
delcndant  or  tenant  or  plaintiff  in  replevin  had  a  proba- 
ble caufe  to  plead  fuch  matter,  which  upon  the  faid  iUue 
(hall  be  found  againlt  him. 

XI.  And  be  ii  further  enacted^  That  if  any  material  wit-  Commiffi** 
Bcfsin  any  a^ion  in  any  court  of  record  in  this  date  (hnjl  wuiTelr«** 
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Sdhf whS"  ^^  ^^^^^  '^  *^**  **^'  ^^  ^•'*  ^*^  lawftil  for  the!  Ikid  court 
manner  to  OH  afBdaTit  OT  proof  being  made  thereof  to  the  fatisfii^Uon 
"*"**  of  the  faid  court,  and  upon  motion  made  by  eitlur  party 

in  open  couit,  and  upon  fuch  terms  as  the  fsud  ccmrt  (huk 
think  proper,  to  award  and  iflVie  under  the  feal  of  the  fame 
court  a  commifiion   to  fuch  peribnB  as  the  fame  court 
may  think  fit)  authorizing  them,  or  any  two  or  more  of 
*    them,  to  examine  fuch  witnefs  on  oath  upon  the  intei- 
rogatories  annexed  to  fuch  commiiTion,  and  to  reduce  fuch 
examinations  into  writing,  and  to  return  the  fame  annexed 
to  the  laid  commiflion  unto  the  faid  court  with  all  con- 
renient  fpeed  ;  and  the  name  of  every  witnefs  to  be  ex- 
amined by  virtue  of  any  fuch  commiffion    (hall  be  in- 
ferted  in  the  fame  com  mi  IB  on,  and  the  interrogatories 
for  the  examination  of  every  fuch  witnefs  fiiall  be  drawn 
and  (igned  by  the  parties  or  their  counfel  in  the  caufe 
in  which  the  teftimony  is  to  be  ufed,  or  fuch  of  them 
as  Ihall  requeft  fuch  commifiion,  and  be  approved  of  by 
the  fame  court  or  one  of  the  judges  thereof  and  (hall  be 
annexed  to  fuch  commiffion,  and  each  party  {hall  be  at 
liberty  with  the  approbation  of  fuch  court  or  judge  to 
"ut^aS^r^  infert  in  fuch  interrogatories  all  fuch  queiiions  as  he  may 
tamed.         deem  proper ;  and  the  faid  commifiioaers,  or  any  two  or 
more  of  them,  fhall  and  may  examine  the  witneffes  named 
therein  or  fuch  of  them  as  they  can  meet  with  on  oath, 
and  caufe  the  examination  of  each  witnefs  to  be  reduced 
to  writing  and  figned  by  the  fame  witnefe,  and  fuch  com- 
miiTioners  fhall  then  alfo  fign  the  fame ;  and  all  fuch  ex- 
aminations and  all    exhibits  produced  to  fuch  commif- 
fioners  and  proved  by  siny  fuch  witnefs,  (hall  be  annexed 
to  the  faid  commiflion  and  returned  to  the  court  out  of 
which  fuch  commiflion  ilTued,  clofed  up  and  under  the 
feals  of  two  or  more  of  the  faid  commifiioners ;  and  if  it 
**      is  not  convenient  for  eitlier  of  the  faid  commifiioners  to 
carry  the  fame  to  one  of  the  judges  of  the  faid  court,  then 
one  of  the  faid  commiflioners  (hall  deliver  the  fame  to  the 
agent  of  the  party  on  whofe  behalf  fuch  witnefles  (hall  be 
examined,  and  fuch  agent,  or  in  cafe  of  his  death,  the 
perfon  into  whofe  hands  the  fame  (hall  come,  (hall  deliver 
the  fame  to  one  of  the  judges  of  the  faid  court,  and  make 
oath  or  affidavit  before  the  fame  judge,  that  he  received 
the  fame  from  the  hands  of  one  of  the  commifiioners,  or 
if  fuch  agent  be  dead^  then  fuch  aflidavit  (hall  fet  forth  in 
what  manner  the  fame  came  into  the  hands  of  the  perfon 
who  (hall  fo  deliver  the  fame,  and  that  the  fame  has  not  been 
opened  or  altered  fmce  he  fo  received  it ;  and  iuch  judge 
(hall  then  open  the  fame  and  indorfe  upon  the  commif- 
fion,  as  the  cafe  may  be^  either  received  by  the  hands  of 
one  of  the  commilTioncrs,  or  upon  the  oath  of  the  perfon 
who  delivers    the  fame  as  appears  by  his  aflidavit,  and 
fu^.fcribe  his  name  to  tlie  fame  indorfement|  and  (hali  then 
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dqv>fit  the  iiud  cofl^aiiffioii  and  return  tfith  the  fkid  affi- 
davit in  t^e office  of  the  clerk  of  the  faid  court»  there  to  re- 
main as  a  r-ec«^rd  ;  aud  every  fuch  depofitlon  being  fo  tak-  creaoriic- 
eaaodrdluraed  Ihall  be  allowed  and  read)  and  fhall  be  deem*  p°^°/»  ^'* 
ed  as  good  and  competent  evidence  in  the  caufe  in  which 
it  [hall  be  taken  as  if  fuch  witnefshad  been  fworn  and  ex- 
amined viva  voce  in  opeu  C9urt  ou  the  trial  of  fuch  caufe.; 
and  all  parties  concerned  iball  be  entitled  to  take  copies  Parttei  cnti- 
of  fuch  depofitions  at  their    oWn  cofts  and  charges  as  'I^^^^coiuct. 
foon  as  the  iianae  ihall  be  depoHted  in  the  clerk's  office  a&^ 
aforcfaid  i  and  in  cafe  any  fuch  commiffion  Ihall  not  be  re-  commiflion  t« 
turned  within  fuch  reafonable  time  aa  the  faid  court  ihall  i>c  recunieciia 
from  time  to  time  allow  for  that  purpofc,  then  the  faid  ti^fj'/orlhe 
court  may  ^proceed  as  if  no  fuch  commiflion  had  been  ^^  ^  p*^ 
awarded. 

XII.  Jnd^e  it  further  enactedy  That  where  any  iffue  is  judijmcntsu 
or  (haJJ  be  joined,  whether  the  iffue  roll  be  filed  or  not,  in  {JJ^^j^Jf*  ^^ 
any  aciicm  in  any  court  of  record,  and  the  plaintiff  ihall  not  bringintr 
n^leata  bring  fuch  iffue  to  be  tried  according  to  the  <=*»^«'^"^'^»^- 
courfe  and  practice  of  fuch  court,  it  ihall  be  lawful  for 
fuch  court  at  any  time  after  fuch  negle6ty  upon  motion  - 
made  in  open  court,  due  notice  having  been  given  there- 
of, to  give  the  like  judgment  for  .the  defendant  as  in  cafes 
of  nonfuit^  unlefs  the  i^e  court  ihall  upon  jui]k  caufe  and 
reafonable  terms  allow  a  further  time  or  times  for  the  trial 
of  fuch  iffue  ;  and  if  the  plaintiff  ihaU  negledk  to  try  fuch 
iffue  within  the  time  or  times  fo  allowed  the  faid  court 
ihall  give  fuch  judgment  as  Aforcfaid ;  and  all  judgments  Eflwioffuck 
fo  given  (hail  be  of  the  like  force  and  effe^  as  judgments  iaip»»««». 
upon  ikonfuits,  and  of  no  other  force  or  effe6^ ;  and  the  de^ 
^  fendant  upon  fuch  judgment  (hall  have  coib  in  any  a^on 
where  be  would  upon  nonfuit  be  entitled  to  the  fame,  and 
in  no  other  action  whatfoever* 

XIII«  And  be  it  farther  enacted^  That  all  perfone  jointly  proceeding* 
indebted  to  any  other  perfon  upon  any  joint  obligation,  againiiioint 
contraA  or  matter  whatfoever,  for  which  i-emedy  might  sdVcii"oii«\ 
be  had  at  law  againil  fuch  debtors,  in  cafe  all  were  Uken  *»^»» 
by  proceifl  iffucd  out  of  any  court  in  this  ilate,  (hall  be 
anfwerable  to  their  creditors  feparately  for  fuch  debtSy 
that  is  to  jay,  the  creditor  or  creditors  of  fuch  debtors  may 
iffue  procefs  againil  them  in  the  manner  now  in  ufe,  and 
in  cafe  any  of  fuch  joint  debtors  be  taken  and  brought  into 
coortt  he  or  they  fo  taken  and  brought  in  court    iliall 
anfwer  to  the  plaintiff,  and  in  cafe  judgment  ihall  pafa 
for  the  plaintiff  he  ihall  have  his  judgment  and  execution 
againil  fuch  of  them  as  were  brought  into  court  and  againil 
the  other  joint  debtors  named  in  the  procefs  in  the  fame 
manner  as  if  they  had  all  been  taken  and  brought  into  court 
by  virtue  of  fuch  procefs  ;  but  it  ihall  not  be  lawful/to  if- 
jiie   or    execute   any  fuch  execution  againil  the  body  or 
agraind  any  lands  or  goods  the  fole  property  of  any  per-- 
ion  not  brought  into  court. 

VOL.    /.  V   V 
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How  two  or        XIV.  Jind  b€   it  further  enactedy  That  where  two  «r 
nunrpeifonB   morc  perfoHs  arc  or  (ball  be  bound  iBone  bond  or  recog- 
©rTcvfT-aHv!'^  nizancc,  jointly  and  feverally,  or  feverally  only,  it  fluJl  be 
in  one  bond  or  jawful  in  cverv  fuch  cafe  to  join  all  the  oblieor^  in  fuch 
may  bcfaed.  bond  OF  recogniaancc,  or  any  part  ot  them  m  one  action, 
and  to  profecute  the  fame  to  judgment  and  execution 
againft  the  defendants  in  fuch  a6lion9  and  a^aioft  their 
joint  or  fcparate  property  ;  and  afterwards  if  the  whole 
amount  due  upon  fuch  bond  or  recognizance  ihall  not  be 
levied  upon  fuch  firll  fuit  or  judgment,  to  bring  a  further 
a6lion  again  (I  the  refidue  of  the  laid  obligors  or  any  of 
them  jointly  or  feverally,  at  the  option  of  the  plaintiff, 
and  the  fame  to  profecute  to  judgment  and   execution 
againft  the   faid  refidue  of  the  faid  obligors   or  any  of 
them,  and  againfl  their  joint  or  feparate  property ;  but 
the  plaintiff  fhall  not  caufe  to  be  levied  in  tho  whole  more 
than  the  amount  of  the  debt  and  damages  due  to  him, 
with  the  cods  at  fiiit  ;  and  if  feparate  writs  fhall  be  ifiu- 
ed  againft  fuch  obligors  or  any  of  them,  the  plaintiff 
ihall  be    at  liberty  in  any  flage  of  the  fuits  to  confoUdate 
c^'fts  how  far  them  iuto  one  ftiit ;  and  Ihall  in  no  cafe  when  two  or  more 
fuch  fuits.      iiiits  are  depending  at  the  fame  time,  upon  the  fame  bond 
or  recognizance,  or  on  any  promiifory  note  or  bill  of  ex* 
change,  recover  more  than  the   cods   of  one  of  the  laid 
fuits,  but  where  the  defendants  refide  in  different  counties, 
and  writs  are  iffued  in  feveral  counties,  the  cofls  on  each 
vrrit  fhall  be  taxed  together  and   in  the  fame  biJI  with 
the  cofls  of  fuch  fuit. 
cifrktoafftft      XV.  And  be  it  furtlur  enacted^  That  When  any   inter- 
fii'erilJti^  locutory  judgment  fhall  be  given  in  any  court  of  law  by 
jriidjfment  In    default,  or  upon  demurrer  or  confclTion,  in  any  adlion 

actions  on  CO-  i  mi      i*  t  •«•  ^       i-  • 

venants  and    Dpon  any  bill  ot  exchange,  or  promilTory  note   for  the 
i^r'itlSgVor*    payment  of  money,  or  upon  any   written  contra6t  for  a 
the  payment   fum  Certain,  though  payable  in  fpecific  articles,  or  upon 
arti!^hl!rat'a   9-   ^^^  contra6l  for  fpecific  articles  at  a  value  or  price 
pvEilT'"*       ftipulated  in  the  fame  contract,  or  upon  a  covenant  for 
the  payment  of  money  only,  inflead  of  awarding  a  writ 
'    of  inquiry  the  court  fhall  dire6l  the  clerk  of  fuch  coiirtt 
if  a  coui't  of  commos  pleas,  and  if  the  fupreme    court, 
then  the  clerk  of  the  clerk  of  the  faid  fupreme  court  or 
the  clerk  of  the  court  of  common   pleas  of  the  county 
where  the  renme  ihall  be  laid,  unlefs  the  venue  (bail  be 
laid  in  the  coimty  where  the  fupreme  court  fhall  fit,  and 
in  fuch  cafe  the  clerk  of  the  fupreme  couit  only,  and  it 
is  hereby  made  the  duty  of  fuch  clerks  refpc6tively,  to 
perform  the  fervice  and  to  examine,  afcertain  and  deter- 
mine what  fum  the  plaintiff  ought  to  recover  for  damagesi 
Either  arty  ^'^^  either  party  may  except  to  fuch  report,  and  upon  fuch 
muy  fxtq>t^  exception  the   court  (hall  hear  and  examine  the   matter 
[ii^iV***^^  *  and  caufe  juftice  to  be  done  to  the  parties,  and  fhall  give 
judgment  for  the  plaintiff  for  the  fum  fo  reported,  or  in 

\ 
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«afe  of  exception  to  the  report  for  tbe  fam  fo  afcertained 

bjr  the  court ;  and  the  judgment  Oudl  be  entered  on  the  juagmennoa 

recordi  without  entering  thereon  fuch  reference  to  the  rcpoiru  of  u^ 

clerk  or  any  of  the  proceedings  in  confequence  thereof,  STeatcnUL  ^ 

m  the  ufual  form  of  entering  judgments  hy  confeflion 

where  the  amount  of  the  damages  is  confeiTed,  except 

that  inftead  of  the  irords   *^  his  damages  aforesaid  above 

eon/essed,'*  the  following  words  {hall  be  inferted,  that  is 

to  fay,  "  his  (or,  her,  or,  their)  damages  by  occasion  of 

the  premises  (to  thefum  for  which  the  judgment  is  given) 

hj  the  court  here  assessed j"  or  words  of  like  import* 

XVI-  And  be  it  further  enacted^  That  when  any  plain-  aerkteafleft 
tiff  (hall  obtain  judgment  upon  any  bail  bond  taken  in  "^^^l^ 
any  fuch  a6lion,  or  in  any  a6lion  of  debt  upon  judgment  ?*^*j^y»^y*'' 
or  recognizance,  or  :ap<»i  any  fpeeialty  or  contrail  for  iademenca  on 
the  payment  of  mpney  only,  unless  the  defendant  in  the  ^Jn  {j*" JiJ** 
mgiDSLl   action    fliall   appear  and  obtain  leave  to  plead  afti«tt»- 
therein,  the  faid  courts  ftiall  direct  the  clerks  refpe^tively 
as  aforefaid  ;  and  it  is  hereby  made  the  duty  of  fuch  clerks        s 
Tcf^cdtively  to  perform  the  fervice  and  to  examine,  af- 
certain  and  report  to  the  court  the  amount  of  the  debt 
or  fum  of  money  due  to  the  plaintiff  in  the  oi*iginal  ac- 
tion, and  cither  party  may  except  to   fuch  report,  and 
upon  fuch    exception  the  court  fiiall  hear  and  examine 
the  matter  and   caufe  juftice  to  be  done  to  the  parties  ; 
and  the  plaintiff  ihall  caufe  the  fum  fo  reported  or  afcer* 
tained  with  the  amount  of  the  cofts  in  die  original  fuit 
and  in  the  fuit  upon  the  bail  bond  to  be  iodorfed  upon 
the  execution  to  be  iffued  upon  the  judgment  obtained  on* 
llich  bail  bond,  and  may  caufe  the  fame  and  the  pound* 
age  thereon  and  no  more  to  be  levied  by  virtue  thereof. 
And  when  any  plaintiff  Iball  obtain  judgment  upon  any  ^^^  ^^ 
ball  bond  taken  in  any  other  adtion,  unlefs  the  defendant  mcnt  on  bail 
in  the    original  a6lion  ihall  appear   and  obtain  leave  to  inoth«?ac'^ 
plead  therein^  the  court  fliall  direct  common  bail  to  be  ^^I^t  to* 
filed  for  the  defendant  in  fuch  original  action,  and  order  award  a  writ 
a  judgment  to  be  entered  therein  by   default  and  award  the'origuuii. 
a  writ  of  inquiry  thereupon,  and  upon  the  return  of  fuch  ^'**** 
irrit  of  inquiry  the  plaintiff  may  caufe  the  damages  found 
jtry  the  jury  with  the  amount  of  the  cofls  in  the  original 
iuit  and  in  the  fuit  upon  the  ball  bond  and  the  poundage- 
thereon  and  no  ihore  to  be  levied  on  the  judgment  on- 
fuch  bail   bond,  and  fliall  caufe  the  fame  to  be  indorfed 
on  the  execution  to  be  ilTued  in  the  adtion  on  fuch  bail 
bond* 

XVII.    And  he  it  further  enacted^  That  in  thofe  cafes  what  fti:»!i  iw^ 
irhere  the  courts  fliall  direcl  their  clerks  to  examine?  af-  ^'J^f  ^f^j^ 
certain  and  determine  what  fum  the  plaintiff  ought  to  re-  c^^ra^  rX 
cover  for  damages,  it  fliall  not  be  neceffary  at  any  time  ^^m^'^l^^f 
thereafter  to  prove  the  giving  or  executing  any  bill  of  tJ^'^ie*''- 
exchangee,  promiffory   note,  covenant   or  contra6l  fpe- 
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eially  and  trulf  ftt  forth  in  the  plaintiff's  deebratidih^iif 
the  produflion  thereof  to  the  clerk  (hall  be  foHkiest  eY]<> 
Clerk  te  in-  dcnce  of  the  g^vi«g  o»  exccHting  «f  the  fene,  and  the 
doifeonthe  clerks  fhall  indorfe  on  fuch  note^  bill  or  contra^  that 
amonntofthe  judgment  hath  been  rendered  thereon  and  the  amotint 
**°**«*»-    .    of  the  damages  afcertained  therein,  and  IhaH  re^ctirely 

fign  their  names  thereto* 

aerkto  XVIIL  jhid.  6e  it  further  ^nacted^  That  ift  thofe  caies 

fwear  witnrf-  where  it  (kail  be  necelTary  to  adduce  evidence  to  the 

|4Vc  oletcfti'-  clerks,  they  iball  be  and  hereby  are  anthorifed  to  fwear 

SqSir^^"     any  witnefs  or  witneffcs   offered,  and  fhall  if  required 

by  either  of  the  parties  at  the  time  of  taking  the  fame, 

reduce  the  teftimony  to  writing  and  iball  import  the  fame 

to  the  couct  on  being  required. 

Clerk,  of  ^^^*  -^"'^  ^   '*  further  enacted^  That   it  fhall  be  the 

coantietto     duty  of  the  refpedlire  clerks  of  the  fererai  counties  within 

ty&kil'*""  ^^^^  ^*^^  ^o  ^^^V  fo"^^  proper  perfon    deputy-d^k  of 
the  fame  county  during  the  pleafure  of  faki- clerks  and 
as   often  as  fuch  deputy-clerk  fhaM  die  or  be  remor^ed 
from  office  or  remove  out  of  the  county  or  become  in- 
«  capable  of  executing  the  oiEce,  another  ihall  be  appointed 
in  his   place  by  writing  under  the  hand  and  feal  of  the 
whofcaiiaa  ^^^^^  ,  and  every  fuch  deputation  or 'appointment  fiiall 
in  cafe  of  va-  bc  rccordcd  in  the  office  of  the  clerk  of  the  iame  county, 
£ia!"  ^^     ivho  (hall  in  cafe  of  the  death  of  the  clerk  thereof  per- 
'    form  all  the  duties  and  receive  the  emoluments  appertain- 
ing to  the  office  of  clerk  of  the  fame  ^county,  and  be  fub- 
je6l  to  the  fame  penalties  that  the  clerks  of  the  feverat 
counties  within  this  ^ate  are  liable  to,  until  a  n^w  clerk 
for  the  faid  county  (hail  be  appointed  and  duly  fwom^ 
Compenfation      •^^*  ^^  ^^  it  further  enactedy  That  each  perfon  fervcd 
tpwitneffe*    '^vith  procefs  out  of  any  court  of  record  within  this  Aate 

for  their  fer-    ^      .    «.*.  .  '  «      »  *.  . 

vices  and  ex.  to  teltity  concommg  any  matter  or  caufe  depending  nt 
5itk>nw&  ^uc^  court,  ihall  be  entiUed  in  lieu  of  all  expellees,  colfe 
ftei.  and  charges  of  fuch  witnefs  and  in  addition  to  the  Cum 

allowed  by  law,  to  receive  for  his  reafonable  expences 
from  the  party  for  whom  he  fhall  be  fo  fubp(£ned>  tipon 
0     being  ferved  with   procefs,  if  a  relident  of  the  county 
in  which  the  trial  is  to  be  had,  fifty  cents,  and  if  a  non- 
refitlent  of  fuch  county  feventy-five  cents  for  each    day's 
travelling  to,  attending  at  and  returning  from  fuch  court* 
renaityon      computing  thirty  miles  to  a  day's  travelling  ;  anil  if  any 
v/itneSfsvho  perfon  being  fubpcened,  upon  being  tendered  with  the 
Suitj^'       amount  of  his  reafonable  expences  to  be  afcertained  as 
aforefaid,  eftimating  one  day's  attendance  only,  ihall  not 
thereupon  appear  according  to  the  tenor  of  the  faid  pro- 
cefs^ every  perfon  fo  making  default  and  not   having  a 
lawful  and  reafonable  caufe  for  the  fame,  ftiall  forfeit  to 
the  party  grieved  fifty  dollars,  and  fhall  alio  yield  further 
recompence  to  the  party  grieved  according  to  the  lofs  and 
hindrance  fuftaincd,  to  be  recovered  by  a6Uon  of  debt, 
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.  Why  informaticn  in  any  court  with  cofts  of  fuit ;  And  Aiiowancat*^ 
fkrthety  it  fhall  be  lawful  to  include  in  the  taxation  of  wLtneffesto 
colls,  the  fum  hereby  required  to  be   tendered  together  the  texatioi" 
•with  a  Kke  allowance  for  any  time  more  than  one  day  ^^^^^ 
when  the  attendance  of  any  witnefs  or  witneftes  may  ex- 
ceed that  term*  ' 

XXI.  And  be  it  furtlier  enacted^  That  every  poor  per-  ^h^  courts  m 
fim  not  of  ability  to  fue  and  who  fhall  have   caufe  of  ac-  their  tUfcrc- 
tien  aganift  any  perfoUf  fhall  have  by  the  difcretion  of  the  )i!^r']^rftmt 
ehanccAlor   writs  oraginal    or  writs  of  suhpana,  without  ^j^cd^^tii, 
paying  for  the  fame  ;  and  if  the  fuit  is  to  be  profecuted 

in  the  court  of  chancery,  the  chancellor  fhall  affign  to  fuch 
poor  peribn  folicitors  and  counfel  and  all  other  officers 
requifite  for  profecuting  the  fuit,  who  fhall  do  their  duty 
therein  without  taking  any  reward  for  the  fame ;  and  if 
inch  adlion  i»  to  be  profecuted  in ,  any  other  court,  the 
judges  thereof  fhall  by  their  difcretion  aflign  to  fuch 
poor  perfon  attomies  and  counfel  and  all  other  officers 
icequifite  for  profecuting  the  fuit,  who  fhall  do  their  duty 
therein  without  taking  any  reward  for  the  fame,  and  in 
cafe  any  fuch  plaintiff  be  nonfuited,  or  a  verdi6l  or  judg- 
ment be  given  againfl  him,  he  fhall  not  be  compelled  to 
pay  any  cofks  in  fuch  a€lion. 

XXII.  And  be  it  further  enacted^  That  all  a6^ions  of  !„  trefpafr 
trefpafs  quare  dausum  f regit ^  wherein  the  defendant  fhall  J^jJUf^^ij**' 
difclaim  in  hia  plea  or  in  hts  notice  with  the  general  nuy  dircivm. 
iffue  any  title  op  claim  to  the  land  in  which  the  trefpafs  d«  K.SE 
is    by   tiic   declaration   fuppofed  to  be    done,   and   the  &«• 

I  ..  trefpafs  be  by  negligence  or  involuntary,  the  defendant 
iball  be  admitted  to  plead  or  give  notice  with  the  gene- 
ral iffue  .of  a  difclaimer,  and  that  the  trefpafs  was  by 
negligence  or  involuntary,  and  a  tender  of  fufficient 
amends  for  fuch  trefpafs  before  the  a6tion  brought ; 
whereupon  or  upon  fome  of  them  if  the  defendant 
pleads  fpecially  the  plaintiff  fhall  join  iffue,  and  if  any 
iffae  to  be  joined  as  aforcfaid  fhall  be  found  for  the  de- 
fendant or  the  plaintiff  fhall  be  nonfuited)  the  plaintiff 
ifaall  be  barred  from  the  faid  a£lion  and  all  other  fuit» 
coTiceming  the  fame. 

XXIII.  And  be   it  further  enaeted.  That  no  dilatory  ^^^^ 
plea  fhall  be  received  in  any  court  of  record  unlefs  the  ©leastobt 
party   offering  fuch  plea  do  by  affidavit  prove  the  truth.  '***^'*' 
thereof,  or  fhew  fome  probable  matter  to  the  court  to 
induce  them  to  believe  that  the  fa6l  of  fuch  dilatory  plea 

is  true. 

XXIV.  And  be  it  further  enacted.  That  no  effoin  fhall  Jf^J^Tfatr 
be  allowed  in  any  fuit,  and  no  perfon  fhall  be  permitted  aboUfliad: 
to  wage  his  law  in  any  cafe,  except  that  of  non-fummons  Excei>tion. 
ki  real  anions. 

^  .    XXV.  And  be  it  further  enacted^  That  all  grants  and  ^^^^^ 
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conreyances  made  fince  the  eighth  day  of  March^  oat 
thoufand  feven  hundred  and  fevcnty-threc,  or  hereafter 
to  be  made  by  fine  or  otherwife,  of  any  lands  or  ten&» 
ments  or  rents  iffuing  therefrom^  or  of  the  reyerfion  or 
remainder  of  any  lafids  or  tenements,  (hall  be  valid 
without  any  attornment  of  the  tenants  of  .any  facb  lands 
or  tenements  ;  Provided  however^  That  no  fuch  tenant 
ftiall  be  prejudiced  by  payment  of  any  rent  to  any  fuch 
grantor  or  cognizor,  or  by  breach  of  any  condition  for 
non-payment  of  rent,  before  notice  given  to  him  of  fuch 
grant  or  conveyance* 

XXVI.  And  be  it  further  enacted^  That  all  warranties 
made  iince  the  eighth  day  of  March^  one  thouiand  feyen 
hundred  and  feventy-three^  or  hereafter  to  be  made  bj 
any  tenant  for  life,  of  any  lands,  tenements  or  heredita- 
ments, the  fame  defcending  or  coming  to  any  perfon  in 
reverfion  or  remainder  ihall  be  void  ^  and  all  collateral 
warranties  which  have  been  made  fince  the  day  and  year 
aforcikid  or  hereafter  to  be  made  of  any  landS)  tene- 
ments or  hereditaments  by  any  anceflor  who  had  no  tf- 
tate  of  inheritance  in  poiTcflion  in  the  fame  at  the  time 
of  making  fuch  warranty,  (hall  be  void  againfi:  his  heirs. 

XXVII.  And  be  it  further  enacted^  That  every  fore- 
man of  a  grand  jury  Ihall  be,  from  the  time  of  his  being 
appointed  until  his  difcharge,  authorifed  to  adminifter  the 
ufual  oath  or  affirmation  to  fuch  witneiTea  as  ihall  come 
to  give  evidence  to  the  grand  jury  whereof  he  is  forenuiv 

XXVIII.  And  be  it  further  enacted^  That  attsdnts  upoa 
untrue  verdi6ls  fliali  be  aboliftied  ;  And  further^  That 
none  of  the  (latutcs  of  England  or  Great  Britain  |haU  be 
coniidered  as  laws  of  this  ftate* 


Gaq]  in  New 
Tork  for 
debtors: 


C    H     A    P*      XCI. 

An  ACT  relative  to  Gaols* 

Faffed  30th  March,  180U 

f.  T>E  it  enacted  by  the  People  of  the  State  of  Nen-Ytfrkf 
JIJ  represented  in  Senate  and  Assembly^  That  the  build- 
ing now  cftabljilhed  and  ufed  as  the  gaol  of  the  of  city 
New-York,  for  the  confinetnent  of  perfons  on  civil  pro- 
ceis,  (hall  be  and  continue  the  gaol  of  the  laid  city  for  the 

For  criminals  confinement  of  fuch  perfons  ;  and  that  the  part  of  the 
bridewell  in  the  faid  city  now  eflabliftied  and  ufed  as  the 
gaol  of  the  faid  city,  for  the  confinement  and  fafe  keep- 
ing of  all  perfons  charged  with  or  corividlcd  of  any  crime 
or  mifdemeanor,  except  perfons  fentenced  to  imprifon* 
mcnt  in  the  (late  prifon,  (hall  be  and  continue  the  gaol  of 
the  faid  city  for  the  confinement  and  fafe  keeping  of  fuch 

tao^undeTthe  pctfons ;  aiul  the  gaol  lad  aforefaid  (hall  be   under  tli« 
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•barge  of  the  mayor,  aldermen  and  commonalty  of  the  ci»'g««f««>» 
Add  city,  and  the  faid  mayor,  aldermen  and  commx)nalty,  *^®'****'""®"* 
in  common  council  convened,  ftiall  from  time  to  lime, 
appoint  fome'  proper  perfon   to  be  keeper  of  the   fame, 
n^fltali  hold  his  office  during  the  pleafure  of  ^the  faid 
eommon  council,  and  (hall  be  called  the  keeper  of  the  city  style  of  the 
prism  of  the  city  of  Ntw-Tork^  and  all  commitments  of  ^*''^****^  * 
^offenders  Aall  be  to  the  keeper  of  the  city  prison  of  the- city 
ef  NeV'Tork  ;  and  the  faid  keeper  fhall  keep  all  perfons  midutiwj 
committed  to  him  as  aforefaid  in   the  fame  manner  and 
under  the  fiimc  penalties  as  the  Ihcriffs  of  the  other  coun- 
ties in  the  ftate  ought  by  law  to  keep  in  the  gaols  of  the 
ref\>eftive  counties  the  criminals  committed  to  them. 

II.  And  he  it  further  enacted,^  That  the  buildings  now  oaoiainthe 
cftabKfhed  and  ufed  as  the  gaols  of  the  counties  of  Suf-  f?veraicota- 
folk,  Queens,  Kings,  Richmond,  Weftchefler,  Rockland,  ***** 
Orange,  Dutchefs,  Ulfter,  Columbia,  Renflelaer,  Walh- 
ington,  Saratoga,  Montgomery,  Schbharie,  Delaware,  Ot- 

ffego,  Herkimer,  Tioga,  Cayuga,  Ontario,  Steuben,  and 
of  the  city  and  county  of  Albany,  fball  be  andcontinue  ' 
the  gaols  of  tlie  faid  city  and- counties  refpedlively. 

III.  And  be  it  further  enacted^  That  it  Ihall   be  lawful  Temijorarr 
for  all  courts  and  officers  of  the  county  of  Greene,  in  all  «««>itw  iiie 
cafes  civil   and   criminal,    to  confine  their  prifoners  in  Gr«nc" 
the  gaol  of  the  county  of  Columbia,  until  a  gaol  fhall  be 
eretted  in  the  faid  county  of  Greene,  and  for  all  courts  ^nd  for  the 
andofficers'of  the  counties  of  Oneida,  Chenango*  and  On-  coimtiL.  oi-^ 
Dndaga,  in  all  cafes  civil  atid  criminal,  to  confine  their  namjio  and 
prifoners  in  the  gaol  of  the  county  of  Herkimer,  until  a  ^noiwiugo. 
gaol  be  erefiled  in  thofe  counties  refpeftively  ;    Provided  provifo,ait« 
nevertheless^  That  as  foon  as  the  ftieriff  of  the  county  of  oacid».'    '  . 
Oneida  (hidl  deem  the  gaol  dire6led  to   be  built  in  that 
couaty,  fuffidently  fim£ed  ibr  the  fafe  keeping  of  prifon* 

crs,  the  fame  iball  from  thence  be  the  gaol  of  the  faid 
county  of  Oneida,  and  the  iheriff  fhall  remove  his  pri- 
foners to  the  faid  gaol,  and  fuch  removal  fhall  in  no  man- 
ner be  conftrued  an  efcape. 

IV.  And  be  it  furthere  nactedj  That  the  blockhoufes  at^^^^ 
Williborough  in  the  county  of  Effex,  and  at  Plattlburgli  &  w^narun.t 
in  the  county  of  Clinton,  (hall  when  completed  be  the  Snntf^a'of'* 
gaols  of  thofe  counties  refpediivcly,  and  until  other  fuf-  J:([^J„^'*^ 
licient  proviiion  can  be  made  in  the  premifes  it  ihall  be 

lawful  for  the  fhcriffs  of  thofe  counties  refpeftively,  at 
their  difcretion  to  confine  any  of  their  prifoners  in  the 
gaol  of  the  county  of  Wafhington. 

V.  And  be  it  further  enacted^  That  the  liberties  of  the  Lj^ertld  of 
f^ls  of  the  faid  counties  refpe6\ively  as  the  fame  have  gaota. 
already  been  eftablifhed  according  to   law  by  the  courts 

oi  common  pleas  of  the  faid  counties  refpe6lively,  fhall 

* .  By  a  foMeautnt  a£t  of  thU  {pifign,  the  gaol  of  Otfego  county  is  mudibtfat  ttmg^ 
Msj  6^01  ol  CucBSPgO  cMRty.  £(Utan. 
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he  the  liberties  thereof  as  well  in  counties  where  gaoli 
arc  not  erected  as  others ,  fQbje6l  to  be  altered  ^y  the 
judges  of  the  faid  courts  of  common  pleas  of  the  rdTpee- 
live  counties,  in  their  difcretion,  not  oftener  than  once  in 
every  yeai' ;  and  where  the  fame  have  not  already  beeft 
fo  done  in  any  county,  it  (hall  be  lawful  for  the  court  of 
common  pleas  of  fuch  county  to  appoint  a  certain  reaibil- 
able  fpace  ofground,  adjacent  the  (^aol  of  fuch  cottDty,  to 
be  denominated  the  liberties  thereof,  fubje6l  to  be  alter- 
ed as  aforeikid  ;  and  fuch  court  (ball  caufe  the  iame  Vh^ 
erties  and  their  limits  to  be  defignated  by  inclofores  or 
pods  or  other  vifible  marks  placed  on  the  outer  lines  of 
tjie  ikid  liberties  as  to  them  ihall  feem  proper,  and-the 
extent  of  fuch  liberties  to  be  entered  on  their  niiniites, 
which  extent  (hall  in  no  inftaace  comprehend  a  larger 
fpace  than  three  acres,  nor  extend  in  any  dire^ioo  to  a 
greater  diftancethan  iixty  rods;  FtovideJ,  There  be  ten 
dwelling  houfes  within  fuch  extent. 

VI.  And  be  it  further  enacted^  That  it  ihall  be  the  doty 
of  the  Iheriffs  of  the  reQ>eAive  counties  to  permit  any 
prifoner,  who  (hall  be  in  their  cuftody  on  civil  proce(s«nlf, 
to  go  at  large  within  the  Hroits  of  the  refpe^ive  liberties 
as  aforefaid  appointed  ;  Pro^idcd^  Such  priCbner  iball  pro* 
cure  apd  offer  to  the  ibcrifiE^  in  whofe  cuftody  he  Ihall  be, 
a  bond  with  one  or  more  fufficient  fureties  in  the  penalty 
of  double  the  amount  of  the  fum  for  which  fuch  prifoner 
is  confined,  conditioned  that  &ch  prifoner  ihall  remain  a 
true  and  faithful  prifoner,  and  (hall  not  at  any  time,  nor 
in  any  wife  efcape,  or  go  without  the  limits  of  the  liber* 
ties  aforefaid,  xmtil  difcharged  by  due  courfe  of  law ; 
And  provided  further^  That  it  fhall  be  lawful  for  any  fuch 
fheriif  in  cafe  he  fhall  discover  'to  his.fatisfk6lion  any-baiJ 
fo  taken  to  be  infufiicient,  to  confine  any  prifoner  f«  4ii- 
mitted  to  the  benefit  of  the  liberties  in  the  gaol  until 
other  goo]d'  and  fufficiqnt  bail  for  the  Ubertic^s  be  offered ; 
and  every  fuch  furety  (hall  be  an  inhabitant  and  free- 
holder within  the  county  where  fuch  prifoner  fhall  be  con- 
fined ;  and  every  bcmd  fo  taken  is  hereby  declared,  to  l)e 
valid  in  law,  and  to  be  for  the  indemnity  of  fuch  ihcrilT 
oidy  ;  and  that  any  (heriff  who  may  let  any  prifoner  in 
his  cuftody  upon  civil  procefs  only,  go  at  large  witbia 
the  limits  of  the  liberties  afoneftud,  Oiall  not  be  deemed 
to  have  incurred  an  efcape  ;  Provided  o/w^^.  That  no- 
thing in  this  a6l  contained  fhall  be  conftrucd  to  exone- 
rate the  faid  flieriifs,  in  cafe  any  fuch  prifoner  fliallefi&^M 
and  go  at  large  without  the  ikid  limits. 

VII.  And  be  it  further  enact ed^  That  no  fpiritucms  li- 
quors ihall  upon  any  pretence  ^hatfoever  be  fold  within 
either  6f  the  gaQis  of  the  cjty  and  county  of  New-York« 
or  within  the  gaol  of  the  city  and  county  of  Albany,  nor 
(ball  any  kind  of  fpiriluous  liquors,  except  beer  of  the 
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quaiUf  commonly  called  table  beef  and  cider,  be  brought 
into  ekhcr  of  the  faid  gaols  for  the  ufe  of  any  perfon  there- 
in ccnfioed  without  the  permit  herein  after  mentioned* 

VUi.  And  be  it  further  enacted^  That  it  fliall  be  law-  without  per- 
fid  for  the  mayor  of  each  of  the  faid  cities,  occaftonally  »»tofai»hy- 
to  s^ipoiot  one  or  more  phyficians  in  each  of  the  fatd  cities,  point^tbr. 
who  are  hereby  authorifed,   in  cafes  where  they,  may  ^^*p«^M«- 
deem  the    fame    necelTary  or  ufefal,   to  grant  permits 
in.  writing  under  their  hands  to  any  perfon  confined  in 
the  faid  gaols,  to  procure  and  bring  into  the  ikme  fuch 
quantity  of  ^irituous  liquors  as  they  may  think  proper* 

JX-  And  h€  it  further  enacted^  That  it  fhaH  be  the  duty  sherffli  and 
of  the  (herifis  of  the  iiedd  cities,  and  keeper  of  the  city  ^^!^^,i^ 
prifon  of  the  feid  city  of  New- York,  having  the  cuflody  of  prifw  and 
the  faid  gaols  refpe£Uve!y,  to  prevent  the  ufe  of  fpiritu-  b^y  to^V-* 
0Q8  liquors  therein  contrary  to  this  a6t ;  and  if  the  fheriff  of  fjiri^li 
of  either  ofthe  faid  cities,  or  the  keeper  of  the  city  prifon  liqwrt: 
of  the  faid  city  of  New-York,  (hall  knowingly  ftiffer  or  Penalty  fcr 
permit  any  fpirituous  liquors  to  be  fold  or  ufed  in  their  ^VSfrl 
refpe^iVe  gaols  contrary  to  this  aft,  and  be  thereof  con-  *^  '*"**^ 
vi6ked  before  the  fupreme  court  or  court  of  oyer  and 
terminer^  he  ihall  for  fdch  offence  forfeit  two  hundred 
and  fifty  dollars  for  the  ufe  of  the  people  of  thi^  ilate. 


CHAP.     xcir. 

Ah  ACT  to  provide  against  infectious  and  pestilential  Dis^ 

eases* 


'B 


Paffied  30th  March,  1801. 

E  it  enacted  by  the  People  of  the  State  of  Neio-Vorkj  comm-iTion- 

I  represented  in  Senate  and  Assembly^  That  there  (hall  tr%  oHiv 

continue  to  be  a  health-office   in  the   city  of  New- York,  inN.  y^.V" 
tinder  the  fupcrintendance  of  three  commiffioners,  who  3J||^^*^*"  "^' 
Ihadl  confift  of  a  health-officer,  and  of  a  phyfician  to  be 
ilyled  the  refident  phyfician,  and  one  other  perfon  ;  that 
the  health-officer  Ihall  refide  at  Staten-Ifland,  the  refident 
phyfician  in  the  city  of  New- York,  and  the  other  com- 
'    niiffioner  at  or  near  the  marine  hofpital  on  Staten-Illand 
or  in  ibe  city  of  New-York,  as  a  majority  of  the  faid  com- 
':    niiffionef  s  may  deem  mod  proper ;  that  the  faid  commif- 
fioners Ihall  be  appointed  by  the  perfon  adminiftering  the 
government  of  this  flate  by  and  with  the  advice  and  con- 
fent  of  the  council  of  appointment  ;  Provided  however^  provifo. 
That  the  pcrfons  now  holding  and  exercifing  the  office 
I    of  commiffioners  aforefaid,   may  continue  therein  until 
'    others  Ihall  be  appointed  in   their  (lead  ;  And  provided  Fortherpro- 
:  further^  That  it  fhall  be  lawful  for  the  mayor,  or  in  his  ^^^'^     * 
I   abfcnce  the  recorder  of  the  city  of  New- York,  in  cafe  of 
I    the  death  or  re  fi  gnat  ion  of  any  of  the  (aid  commiffioners, 
rot*  /.  \V  w 
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to  appoint  a  fuitablc  t>erfpn  to  fupply  fuch  vacancy,  imdl 
the  fenfe  of  the  council  of  appointment  (hall  be  declarai 

thereon*  % 

II.  And  be  it  further  enactedy  That  all  TelTels  arriving  in 
the  port  of  New- York,  from  any  port,  iiland  or  other  place 
in  the  Eaft-Indies,  or  from  any  port,  iflaud  or  other  place  , 
on  the  coaft  of  Africa,  or  from  any  port,  iHand  or  other 
place  in  the  Mediterranean,  or  from  any  port,  iiland  or 
other  place  in  the  South  Seas,  or  from  any  port,  iiland  or 
other  place  in  the  Weil*Indies,  or  from  any  port,  iiknd 
or  other  place  whatever  in  America  lying  to  the  fouUiward 
of  Georgia,  or  from  any  port  or  other  place  in  the  fier* 
muda  Illands,  at  any  time  in  any  year,  or  from  any  loreigo 
port,  place  or  iiland  whatever,  between  tlie  lail  day  ef 
May  aiid  the  lail  day  of  06\ober  in  any  year,  Ihall  be  fub- 
je6\  to  quarantii>e  of  courfc,  and  to  the  examination  of  the 
health-officer,  under  the  regulations  herein  prcf€ril>ed  ; 
and  that  all  veCTels  arriving  in  the  port  of  Nc w»\  ork,  from 
any  port,  iiland  or  other  place  in  the  United  ^AiaXc^  fouih 
of  Sandy -Hook,  between  the  firil  day  of  June  a!hd  the  firft 
day  of  October  in  any  year,  iliall  anchor  at  the  place  af- 
figned  for  quarantine,  and  ihall  be  fubjcdl  to  fuch  regu- 
lations as  veiTels  which  are  to  perfoinn  quarantine  of 
courfe,  if  on  the  examination  of  the  health-ofhcer  it  (hall 
by  him  be  deemed  expedient  ;  and  that  any  madcr  or 
commander  of  a  veiTcl  offending  in  the  premifcs  ihall  be 
coniidered  as  guilty  of  a  mifdemeanor,  and  on  conviclion 
thereof  ihall  for  each  oifence  be  iined  by  the  court  having 
co}];nizance  of  the  fame,  in  a  turn  not  exceeding  tw3 
thoufand  dollars,  or  be  imprlfoued  for  a  time  not  exceed- 
ing twelve  mouths. 

III.  And  be  it  further  enacted^  That  whenever  a  vefTcl 
ihall  arrive  at  the  anchoring  place  for  vefTcls  at  quaran- 
tine from  a  place  where  a  malignant  or  peflikiitial  fever 
prevailed,  or  if  during  her  voyage  any  pcrfou  has  died  or 
been  lick  on  board  with  fuch  fever,  the  mailer,  owner  cr 
confjgnee  ihall  forthwith  upon  the  requiiition  and  under 
the  dire61ion  of  the  health-oificer,  whofe  dutv  it  (hall  be 
to  make  fuch  vequifition,  caufe  fuch  veflcl  to  be  unloaded, 
clcanfcd  and  puriiicd,  and  that  until  then  no  permit  (ball 
be  granted  for  her  lo  proceed  to  the  city  of  New-Vork  ; 
and  every  mailer,  owner  cr  coufignee  nci;^ic6ting  or  refuf- 
ing  to  comply  with  fuch  icquifiiion  of  the  hcallh-oRker, 
ihall  be  coniidered  guilty  of  a  mifdemeanor,  and  upon 
convi^lion  thereof  ihall  be  f;iied  in  a  fum  not  exceeding 
iivc  huiulrcd  dollars,  or  be  iiaprifoncd  for  a  time  not  ex- 
ceeding fix  calendar  months,  by  any  court  havin;;  cogni- 
zance thertoi*  ' 

IV.  And  be  it  further  cnacud^  That  whenever  any  vcff.*i 
ihall  ari'ivc  at  the  quarantine  e:round  between  the  lirll  day 
of  June  and  the  firfl  day  of  October  in  any  one  year,  froai 
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a  place  to  the  Ibuthward  of  the  latitude  of  Sandy-Hook, 
the  matter  or  perfon  having  ^e  charge  of  fuch  veffel,  fhall 
forthwith  upon  the  rcquifition  of  the  health-officer  caufc 
all  the  wearing  apparel,  bedding  and  every  other  thing  on 
lK>ard  likely  in  the  opinion  of  the  health-officer  to  com- 
municate infeclion  to  be  landed,  for  the  purpofe  of  being 
cleanfed  frith  water  or  otherwife  purified,  under  the  di- 
redkm  of  the  commiffioners  of  the  health-office,  by  per-  ' 
fens  to  be  employed  by  .them  ;  duiing  which  cleanfing, 
they  ihall,  if  neceflary,  furnilh  any  indigent  perfon  with 
change  of  apparel  at  the  cxpence  of  the  health-office, 'the 
fime  to  be  afterwards  returned  to  the  faid  commiffioners ;  p^^jf^ 
Providedj  That  it  ihall  not  be  the  duty  of  the  commiffion- 
ers to  employ  perfons  to  cleanfe  and  purify  any  part  of 
the  cargo  of  any  veflel  ;  and  that  until  fuch*  requifition 
thai]  be  complied  with,  no  fuch  veffel  fhall  have  a  permit  dfibbAIicncc. 
to  proceed  to  the  city  of  New-York,  and  that  every  maf- 
ter  or  perfon  having  charge  of  a  velTel  fo  circumflanccd,  * 

negle6ting  or  refufing  to  comply  with  fuch  requifition, 
ihall  be  confidered  guilty  of  a  mifdemeanor,  and  upon 
coovielion  thereof  be  fined  in  a  fum  not  exceeding  two 
hundred  dollars,  or  be  imprifoned  for  a  time  not  exceed- 
ing three  calendar  months  by  any  court  having  cogni- 
tance  thereof. 

V.  And  be  it  further  enacted^  That  it  (hall  be  lawful  for 
the  governor  of  this  (late,  or  in  his  abfence  the  mayor  of  enio^ifMMay- 
the  city  of  New-York,  or  in  the  abfence  of  both  of  them,  Sire  ?^!}ff, 
the  recorder  of  the  faid  city,  from  time  to  time  whenever  fnbjcato 
it  (hall  appear  advifable,  to  ifTue  publicly  his  order,  declar-  ^^**''"»*' 
ing  whatever  defcription  of  veffels,  to  be  therein  defignated 
together  with  the  ports,  idands  or  countries  whence  they 
come,   (hall  alfo  be   fubjedl  to  quarantine  ;  that  in  like  And  flop  io- 
manner  it  (hall  be  lawful  for  him  to  ilTue  his  proclamation,  *"cuurfe. 
prohibiting  or  regulating  the  intercourfe  by  land  and  fer- 
ries between  the  city  and  county  of  New- York,  and  any 
other  place  where  he  (hall  learn  that  a  pedilential  or  in- 
fectious difeafe  doth  prevail ;  and  that  all  perfons  offend-  p,^aUT  for 
ing  in  the  premifes,  (hall  be  liable  to  punifhment  as  for  jgrcnding 
a  mifdemeanor  by  fine  and  imp/ifonment,  at  the  difcre-     "*"**       * 
tion  of  the  court  having  cognizance  thereof ;  And  more-  Ckimmiffion- 
o^er,  It  (hall  be.  lawful  for  the  faid  commiffioners  of  the  Sl'^eSiM. 
health-office,  to  caufe  any  vefTel  fubjedl  to  quarantine,  pe^^<^d.to  iier. 
which,  before  (he  (hall  have  been  fo  vifited,  examined  and  tine,  ^**^^' 
reported  as  aforcfaid,  (hall  be  brought  to  anchor  el fe where 
in  the  port  of  New- York,  and  all  veffels,  though  not  def- 
cribed  in  this  a61,  or  in  fuch  order  as  above  mentioned^ 
as  veffels  fubje6l  to  quarantine,  or  having  on  bo../d  a  per- 
ibn  fick  with  a  difeafe,  which  in  the  judgment  of  the 
health-officer  there  is  reafon  to  believe  is  infe6\ious,  or 
havin;^  on  board  articles  fufpecled  of  containing  infedlious. 
msLtl-sr,  whether  brought  from  foreign  countries,  or  gen-. 
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'  erated  or  accumulated  on  boards  to  be  removed  to  and 
brought  to  anchor  at  the  anchoring  place  for  veifels  al 
Andperfont     quarantine  j  and  to  caufe  all  perfons,  articles  or   things 
^n<\  thin^  on  which  ma/  have  been  landed >  to  be  feized  and  arreftedy 
and  to  be  returned  forthwith  on  board  fuch  veifel)  or  re- 
moved to  the  faid  hofpital.   And  it  Oiall  be  further  lawful 
for  them  to  caufe  all  perfons,  who  (hall  come  into  this  ftate 
contrary  to  the  prohibitions  and  regulations  in  fuch  order 
or  proclamation  as  aforefaid  co  the  apprehended^  and  if 
well   to   be  conveyed  out  of  this  ftate  whence  they  laft 
came,  and  if  fick  to  be  removed  to  the  faid  hofpital. 
VI.  And  be  it  further  enacted^  That  no  ve^el  fubje6l  to 
aprnroaciiThV'  '\\i^  examination  of  the  health-officer,  fhall   approach  the 
wVmTt'if ua-  city  of  New-York  beyond  the  place  afligned  for  quaran- 
butocxanii-  tine  without  a  written  permit  for  that  purpofe  from  him  ; 
and  that  the  mafter  or  commander  of  every  fuch  veiTel 
arriving  at  the  city  of  New- York,  (hall  within  twenty- 
four  hours  after  fuch  arrival,  deliver  fuch  permit  to  one 
of  the  commiflioners  of  the  health-office  refident  in  the 
fuid  city  ;  and  every  mafter  or  commander  neglecting  or 
refufmg  to  comply  with  either  of  thefe  dire£Uons,  ihall  for 
every  fuch  oifence  be  confidercd  guilty  of  a  mifdemeanor, 
and  on  conviction  thereof  (hall  be  fined  by  any  court  hav- 
ing cognizance  thereof  in  a  fum  not  exceeding  two  bon- 
dred  dollars,  or  be  imprifoned  for  a  time  not  ejxeecling 
twelve  months. 

VII.  And  be  it  further  enacted^  That  quarantine  fhall 
continue    foe  fuch   time  as  to  the  health-commifiioners 
(ball  ieem  proper,  and  no  velTel  otherwife  fubjeCl  to  qua- 
rantine (hall  be  exempted  therefrom  by  reafon  of  having 
previous  thereto  entered  into  any  of  the  ports  in  the  Unit- 
ed States,  unlefs  fuch  veffel  (hall  have  remained  in  fuch 
Dntvof  itoti  ^^^^  ^^^  fourteen  days  ;  and  the  feveral  branch-pilots  and 
toachmjfthc*  their  deputies  belonging  to  the  port  of  New-York,  (hall 
ufe  tljeir  utmoft  endeavours  to  hail  every  veffel  coming 
into  the  faid  port  from  fea,  and  (hall  a(k  and  demand  of 
the  mafter  or  commander  of  eyery  fuch  veflTel,  whether  he 
has  on  board  any  pcrfon  or  perfons  laboring  under  any  pefti- 
Icntial  or  infeClious  difeafe,  or  whether  there  is  on  board  any 
cloathing  or  freight  containing  pcftilential  or  infe£Uous 
matter,  and  w^hether  the   ficknefs,  if  any,  broke  out  on 
board  or  exiftcd  amongft  the  inhabitants  of  the  port  from. 
whence  the  vefl'el  laft  failed,  and  on  being  anfwered  in  the 
affirmative  to  any  of  the  faid  queflions,  (hall  immediately 
give  notice  to  the  mafter  or  commander  of  fuch   veiTeli 
that  he  ^bjefl  his  vefTel,  crew,  pafTeogers  and  cargo  to 
quarantine,  and  ftiall  forbid  them  to  proceed  further  than 
the  anchorage  affij^ned  for  quarantine,  and  (hall  dire6l  him 
to  anchor  his  veftel  there,  and  to  remain  thei^e  until  he 
ftiall  receive  further  directions  from  the  commiflioners  of 
the  health-office,  or  in  their  default  from  the  governor  of 
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•thw  ftate,  or  in  his  abfence  from  the'  raayor  or  recorder 
of  the  aforefaid  city  j  and  all  fuch  commanders  of  veffels  outyof  maf- 
ZTt  (Iridlljr  forbid  from  putting  on  fliore  any  perfon  who  tcrsof  veffci*. 
belonged  to  or  performed  the  voyage  in  fuch  veffel,  and 
from  unloading  or  putting  on  board  of  any  other  boat  or 
Teffel  any  perfon  or  perfons,  cloathing,  goods,  merchan- 
dize or  freight  from  or  out  of  his  veffel,  until  diredlion  to 
that  cffett  Ihall  be  given  him  purfuant  to  this  acl ;  and  Pen,7ityon 
every  niafter  or  commander  of  any  veffel  who  (hall  give  celt'or'breacii 
falfe  information  relative  to  the  condition  of  his  veffel,  "fi^'Jf^''^  "^ 
crew,  paffengers,  freight  or  cargo,  when  hailed  by  any 
pilot,  or  fhall  notwithftanding  being  forbid  by  fuch  pilot 
bring  hisveffel  nearer  the  city  than  the  ground  afligned  for 
quarantine,  or  land  any  paffenger,  or  unlade  ^ny  of  his 
cai-go,  Iball  be  confidered  as  guilty  of  a  mifdemeanors  and 
on  convi6lion  thereof  ihall  be  fined  by  the  court  having 
cognizance  of  the  fame  in  the  fum  of  two  hundred  dollars  % 
for  each  offence  ;  and  every  paffenger  or  any  other  perfon 
on  board  ftich  veffel  depaiting  therefrom  or  unlading  any 
of  the  cargo  thereof,  without  leave  fird  obtained  from  the 
commif&oners  aforefaid)  (hall  be  confidered  as  guilty  of  a 
mifdemeanor,  and  be  punifhable,  if  convicted,  in  like  man- 
ner as  the  mailer  and  commander  laii  mentioned. 
-  VIII-  And  be  it  further    enacted^  That  it  fhall  be  the  p^^^^^  ^  j 
duty  of  every  pilot  who  conducts  a  veffel  into  the  port  of  uSIVoT **"**'" 
New- York,  to  take  care  that  no  violations  of  this  aa  are  hereli?.''^'*"'^ 
committed  by  any  perfon  on  board,  and  if  any  fuch  are 
committed,  and  not  reported  by  fuch  pilot  to  the  health- 
officer  as  foon  as  may  be,  fuch  pilot  fhall  be  confidered  as 
guilty  of  a  mifdemeanor,  and  Ihall  be  fined  in  a  fum  not 
exceeding  two  hundred  dollars  ;  And  further ^  That  it  fliall 
be  the  duty  of  every  fuch  pilot  to  deliver  fuch  printed  ex- 
tracts from  tjiis  a6l  as  fliall  be  entrufled  to  him  by  the 
health-officer  for  that  purpofe,  to  every  mailer  of  a  veffel , 
piloted  by  him  into  the  port  of  New-York,  and  that  every 
pilot  for  ncgledling  or  refufing  fo  to  do,  (hall  be  deemed 
guilty  of  a  mifdemeanor  and  punilhable  as  lafl  aforefaid. 

IX.  And  be  it  further  enacted^  That  it  ihall  be  lawful  Heaitb.offi'-«r 
for  the  health-officer,  and  he  is  hereby  ^^uthorifed  and  authoiiiVtiro 
required  without  delay,  to  enter  on  board  of  every  veffel 
coming  int6  the  port  of  New- York  under  the  circumftan- 
ces  aforefaid,  and  there  to  make  fl.ri6l  fcarch,  examina- 
tion, and  inquiry  as  to  the  health  of  the  officers,  fcamen 
and  paffengers,  and  into  the  llate  and  condition  of  the 
veffel,  her  cargo  and  contents  refpe6livoly,  and  to  report  ' 

his  difcovery  and  opinion  thereon  with  all  fpeed  to  the 
health-office,  for  the  confideration  of  the  commiflionqrs 
of  the  health-office,  and  if  any  perfon  fliall  oppofe  or  ob-  ^^^^^^  ^^ 
flrufil  the  health-oflBccr   from  performing  the  duties  re-  obliriSu^g 
quired  of  him  by  this  acl,  he  fliall  be  canlidercd  as  guilty  *»"'^- 
-of  a  mifdemeanor,  and  fhall  be  fined  in  a  fum  not  exceed- 
ing five  hundred  dollars. 
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pcrfun*  rom-  ^'  '^"^  ^^  '^  further  enactedy  That  if  any  perfon  (hall 
mui.ie  itir.R  go  on  board  or  have  any  communication  or  dealings  iwith 
rt'?ulrintine  ^"X  vcffcl  lying  at  quarantine,  without  permiifioo  firft 
mU^-.MtTof  ®^^^"^<^f^  ^^  writing  with  the  iignature  of  the  health- 
a  miivkuiean-  ofliccr,  he  (hall  be  confidcred  and  adjudged  guilty  of  a 
**""'  mifdemeanor,  and  upon  complaint  being  made  by  either 

ofT^arrTiow  ^^  ^^^  commiflioners  to  one  of  the  juflices  of  the  peace 
a|vrtheiKi«i    for  the  city  and   county  of  New-York^  he    (hajl  iUTue  a 
***    *'*""      '  warrant  commanding  fome  proper  officer   to  bring  the 
perfon  fo  complained  of  forthwith  before  himy  or  fome 
other  juilice  of  the  peace    for  th^  city  and  .county  of 
New- York,  and  the  faid  juftice  before  whom  the  (aid  of- 
fender {hall  be  brought,  fhall  then  and  there  demand  of 
the  faid  offender  that  he  or  Ihe  (hall  enter  into  recogni- 
zance with  fufficient  furety  in  the  fum  of  one  hundred 
dollars,  to  appear  at  the  next  court  of  general  fc(fions 
of  ihe  peace,  to  be  holden  in  the  city  and  county  of  New- 
York,  to  anfwer  unto  the  faid  complaint,  of  which  of- 
fences the  faid  court  is  hereby  authorifed  and  impowcrcd 
to  take  cognizance,  and  to  impofe  fuch  fines  as  by  them 
'  (hall  be  thought  proper,  not  exceeding  the  fum  of  two 

hundred  dollars  ;  and  if  fuch  offender  upon  being  brought 
before  the  juflice  (ball  negle6l  or  refufe  to  enter  into  re- 
cognizance  as   afoi*efaid,  the    faid   juftice  (hall  commit 
him  to  the  common  gaol  of  the  city  and  county  afore  faid, 
commanding  the  keeper  thereof  to  receive  and  keep  the 
faid  offender  in  the  faid  gaol,  until  he  (hall  enter  into  re- 
cognizance as  aforefaid  or  be  difcharged  by  due   courfe 
of  law  ;  and  in  all  cafes  mentioned  in  this  a€t,  when 
offenders  are   required  to  enter  into,  recognizance,  the 
juftices    aforefaid  (hall   if  required  proceed  in  maimer 
aforefaid. 
Bop-ts  prohi-       XI.  And  be  it  further  enacted^  That  no  boat  from  any 
• -'i^iVfr'    outward  or  inward  bound  veffel  (hall  land  at  the  quaran- 
from  K  )inj?  to  tme  ground  after  funfet,  nor  (hall  boats  of  any  deicnp- 
liuc  troimi    tion  at  any  time  pais  through  the  range  of  veffels  lying  at 
quarantine,  and  that  any  perfon  offending  againft  either 
of  thefe  dire6lions,  (hall  be    confidered  as   guilty  of  a 
iTiifdemeanor  and  (hall  be  fined  in  a  fum  not  exceedin^r 
(ifty  dollars. 
Krauh-officer      XII.  And  be    it  further  enacted^  That  after    the  faid 
fo  reiK)rt        hcalth-officor  fliall  have  vilited  and  examined  each  veffel 
irciatc;        performmg  quarantme,  it  (hall  be  his  duty  whentrer  nc 
fliall  judge  the  fame  to  be  clean,  fafe  and  free  from  in- 
fection, to  report  her  to  the  health-office,  that  fiirtbtr 
diiections  may  be  given  concerning  her  procedure,  and 
the  difpofal  of  whatever  freight,  cargo  or  materials  ibc 
.     may  contain  ;  and  for  the  better  performance  of  his  trull 
7d  wii""     ■  the  health-commiflioners  (hall  furnilh  him  at  all  times 
*^"'  when  he   Ihall   require  it,  with  a  convenient  bo:'.t,  witU 

men  fuif*cicnt  tu  row  the  fame,  and  for  that  er.:l  it  11.^1 
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be  lawful  for  them  to  contra6t  with  any  perfon  for  that 

purpofe  ;  and  in  order  that  the  fuid  health-officer  may  be  Andtojmt 

Dwrc  tfiectually  enabled  to  make  examination  whether  qudfins  t» 

Teffels  ought  to  be  fubjedl  to  quarantine,  it  fUall  be  law-  C^arci  velreu 

ful  for  him  to   put  all   fuch  queilions  to  the  perfons  on  *"*  ^'^ 

boai'd  fuch  veffcls  as  fhall  be  needful  and  proper  tq   that 

cj](I,  and  the  perfons  io  whom  fuch   queilions  ihall  be 

pul  may  be  required  to  anfwer  the  fame  on  oath,  which 

oath  he   is  hereby  authorifed  to  adminifler  accordingly » 

and  every  perfon  fwearing  falfely  in  the  premifes  ihall  be 

liable  to  the  pains  and  penalties  of  wilful  and  corrupt 

perjury. 

XIII.  And  U  it  further  enacted^  That  if  in  the  judg-  veffeia  whr> 
roent  of  the  health-officer  or  refident  phyfician,  any  vcf-  u)be  i>miiitti 
fel  arriviag  in  the  port  of  New- York  Ihall  require  purifi- 
cation, it  ihall  be  bis  duty  to  dire6l  the  time  and  muuner 
iu  which   fuch  purification  (hall  take  place,  and  the  ex- 
peuccs  thereof  Qiall  be  defi*ayed  by   the  mailer,  com- 
majidcr,"  owner  or  confignee  of  fuch    veircil  ;  and  the  Perfon*  <iir« 
mailer,  commander,  owner  or  confignee  of  every  fuch  iroilirhV/An 
xciiel  for  every  neglect  or  refufal  to  comply  with  and  to  i^^i^iu'^iL 
uid  in  the  execution  of  fuch  dii-edtion  (hall  be  conudcrcJ 

a^  ,^iity  of  a  mifdcmeanor,  and  on  convi6lioa  thereof 
fuall  be  fined  by  any  court  having  cognizance  of  the  fame 
in  a  fum  not  exceeding  one  thoufand  dollars. 

XIV.  And  be  it  furtlur  cnacttd^  That  if  the    maflcr,  ^  . .-. 

commander^  owner  or  confignee   of  any  vend    arrivuij  cvso.ti. 

ill  il\e  \K)rt  of  New-York,  Ihall  negletl  or  refufc  to  re-  .,h  i'cm.!i.v 
move  fuch  veilcl  to  the  place  and  in  the  time  required  by  ''■*^  nK^vrcr 
the  commiffioncrs ot  the  health-omce,  it  fhall  be  the  du-  r;  i.,.c  \.;- 
ly   of  the  fald  commiffioners   and  they   are   hereby  im-  ^1^^111  " 
powered  to  caufe  the  fame  to  be  done  at  the  expence  and 
rifquc  of  fuch  mailer,  commander,  owner  or  confiijnee, 
and  the  monies  lo  expended  ihall  be  recoverable  by  tiie 
laid   commiffioners  with  coils,  by  an  atlion  on  the  cufc 
in    their  own  names  againft  fuch  mailer,  commander, 
owner   or  coniiguee    m   any    court    huving    cocjiiizuncv 
thereof. 

XV.  And  be  it  further  enacted^  That  every  perfon  keep-  ivrfnr»r.,k 
ing   a  boarding  or  lodging  houfe   in   the  city    of  New-  v^„^;X*  [i' j^^ 
York,  between   the  hril  day  of  June  and  the  l:r(l  day  of  rci>Liu.u 
Koveiiibcr  in   any  year,  ihall   within  twelve  hours   after 
uity  fciilaring  man  or  fojourner  fliall  become  Ikk  in  fuch 
boarding  or  lodging  Loufe,  report  in   writing  the  udine 
of  fuch  difeafcd  perfon  to  the  health-officer  ;  and  that  iiO 
iiiailer  of  a  velTel  or  any  other  perfon  whatever  ih:*il  re-  ,."b""",i"^<:i 
luovcany  lick  perfon  from  any  veffel  lying  at  any  wharf,  j!:;;,;;^;'/"  ^" 
or   in  the  harbour  '01  the  city  of  New-York,  bcfjic  the  with.ut  iw- 
iiaiiie  oi  lucU  iick  perfon  has  been  reported  to  the  heuUh- 
orncc-and  a  wiitten  permit   granted  for   the  purpofe  oi 
lucii  icii.ovi*!  ;  and  that  any  perfon  ueiileeUii-  oa  iTwfuLiij; 
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Punirhni-r.t     to  coTuply  ^fhh  cither  of  thefe  dire^ions.  (hall  be  con- 

frr  (iiicbciii-    fidercd    guilty  of  a  mifdemeaTior,  aiKl  be  fined  in  a  fum 

not  exceeding  one  hundred  dollarS)  or  be  imprifoned  for 

a  tiwe    not  exceeding  fix  months  by  any  coart  having 

cognizance  thereof. 

XVI*  And  be  it  further  enacted,   That  no   cotton  or 
Ro iToh'ibii*;  hides,    damaged    coffee,    or   damaged    pcltnr,   fhall  be 
hrr oil"  Ini^^^^  bfought  into  the  city  of  New-York,  lietwcen  the  firftday 
Ntw-York  at  of  JuHc  and  the  firft  day  of  November  inany  year,  andno 
coflee  or  peltry  whatever  within  the  period  aforefaid,  ato- 
lefs  authorifed  by  the  commiflioners  of  the  health-office 
ofler  having  been  examined  ;  and  that  if  any  of  the  ar- 
ticles aforeiaid  be  brought  into  the  faid  city  in  violation 
of  this  a6l,  it  fhall  be  the  duty  of  the  faid  commifRoners 
to  feize  and  fell  the  fame  and  to  apply  the  neat  proceeds 
thereof  to  the  ufe  of  the  health-ofHce. 

XVII.  And  be    it  further  enacted^  That  every  perfon 

pra6\ifing  phyfic  in  the  faid  city,  who  fhall  havea  patient 

[.u '^''""  labouring  under  a  peflilential  or  infc6lious  difeafe,  fhall 

forthwith  make  a  report  irt  writing  to  fome  one  of  thq 

faid  commifTioners  of  the  health-office,  aftd  for  negletling 


PraAitionrrs 
c\  jLyfiL  to 

(•4ttCI 


^"         fo  to  do  he  fhall  be  fconfidercd  guilty  of  a  mifHemeanor 
and  be  fined  in  a  fum  not  exceedmg  fifty  dollars.  • 

rerfonsHnd         XVIII.  And  be  it  further  enacted^  That  all  perfons  and 
l!;'b?icTl  tS    things  within  the  city  of  New-York  infe6ted  by  or  tainted 
LLr  iti'"*      with  peflilential  matter,  which  in  the  opinion  of  the  com- 
^'  mifTioners  of  the  health-office  ought  to  be  removed  from 

the  faid  city,  fhall  by  order  of  the  faid  commifTioners  be 
provifa         fcnt  to  the  marine  hofpital  ;  Provided  always^  That  the 
.  expenccs  in  the  faid  marine  hofpital   of  all  perfons  who 
fhall  at  any   time  be  removed  thereto  from  the  city  of 
New-York,  having  gained  a  legal  fettlement  in  the  faid 
city,  and  who  fhall  not  have  fufificient  means  to  pay  for 
their  board,  medicine  and   attendance,  fball  be  deemed 
to  be  and  fhall  be  bonie  and  paid  as  part  of  the  contin- 
gent expences  of  the  faid  city. 
FTcr-Tfp^of         XIX.  And  be  it  further  enacted.  That  all  perfons  re- 
in'dnchoi^i!  moved  to  the  faid  marine  hofpital,  other  than  thofe  who 
liUhowpuid.   liave  paid  hofpital  montiy,  fhall  be  liable  to  pay  a  reafon- 
able  fum  for  their  board,  medicine  and  attendance  therein  ; 
and  if  any  of  them  deemed  to  have  fufficient  means  fhall 
refufe  or  neglecl  to  pay  fuch  fum  as  they  may  be  rcafon- 
ably  charged  with,' the  fame  fhall  be  fuedfor  and  recov- 
ered from  them  by  the  faid  commiflioners  by  an  a6tion 
on  the  cafe  in  their  own  names. 
^f'i^?^e  hofpi-       XX.  Aiid  be  it  furthef- enacted,  That  the  hofpital  ere6^ed 
LnvLdi'       on  tlie  eaflerly  part  of  Staten-Ifland,  fliall  continue  to  be 
denominated  the  marine  hofpital,  and  fhall,  together  with 
the   other  buildings  and  improvements  made  or  to  be 
made  thereon,  at  the  difcretion  of  the  fatd  commiflioners* 
and  the  land  adjoining  the  fame  and  belonging  to  the 
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people  of  this  itate,  be  holden  by  the  coramifTioners  of 

die  faid  health-office,  in  trufl  for  the  ufe  of  the  people 

of  this  ilate  and  the  purpofes  fpecified  in  this  a6l ;  and  Anchoring 

all  Ycffcls  fubje^  to  quarantine  fhall  come  to  anchor  as  j-eS^a/quian- 

near  as  may  be  to  the  faid  hofpital,  which  is  hereby  de-  tine 

chred  to  be  the  anchoi*ing  place  for  vefTels  at  quarantine  ; 

d)at  the  faid  health-officer  (hall  be  phyQcian  of  the  faid  commimon. 

Jwfpital,  and  the  faid  commiffioners  of  the  health-office  ^'«  for'^the 

ihall  in  other  refpe€ts  have  the  fuperin tendance  thereof,  f-»»d  hofpitai, 

and  employ  mates,  nurfes  and  attendants,  and  provide  ^^eadiu^'' 

bedding,  cloathing,  fuel,  providons,  medicine  and  fuch 

other  matters  as  ihall  be  requifite  therein  ;  and  it  Jfhall 

be  lawful  for  them  to  make  reafonable  rules  and  orders 

for  the  government  and  management  of  the  faid  hofpital. 

XXI,  And  6e  it  further  enactedy    That  no  perfon     un- penalty  for 
lefe  authorifed  by  the   health-officer,  Ihall  go  within   a  fh^'if^^iou^Jj 
line  to  be  defignated  upon  the  land  belonging  to  the  peo-  the  raid  hof- 
pie  of  this  ftate  round  the    marine  hofpital  aforefaid  by  '"**" 
the  commiffioners  of  the   health-office,  and  that  every 
perfon  fo  tranfgre(&ng  fhall  be  confidered  guilty  of  a  mif- 
demeanor  and  be  fined  in  a  fum  not  exceeding  one  hun- 
dred dollars,  or  be  imprifoned  for  a  time  not  exceeding 
Airty  days  by  any  court  having  cognizance  thereof  ;  and  An«r  high- 
tbat  the  public  highway  which  palTes  through  the  faid  ^*]^jS°„*** 
land  (hajl  be  within  four  months   from  the  time  of  palT-  dSe^&ae!*' 
ing  this  a6i  ilopped  up  by  the  commifTioners  of  highr 
ways   of  the  town  in  which  fuch    land  is    fituate,  and 
another  public  highway  opened  as  near  as  may  be  con- 
Tenient,  with  the  approbation  of  the  health-officer. 

XXII*  And  be  it  further  enacted^  That  every  difeafed  Perfonsdir. 
perfon  duly  landed  or  fent  to  the  marine  hofpital,  ihall  be  ptJigV^^^hc 
there  kept  and  maintained  until  the  health-officer  fhall  hofpital, how 
grant  him  or  her  a  difcharge  in  writing  5  and  if  before  ST^^uh^d 
obtaining  a  difcharge  as  aforefaid   any  Rich  perfon  fhall 
dope  or  be  abfent  beyond  the  line  limited  and  defignatcd 
as  above  mentioned,  it  fliall  be  lawful  for  the  health-offi- 
cer or  any  conflable  or  other  perfon  whom  he  ihall  call 
to  his  afliflance,  and  they  are  hereby  enjoined  and  requir- 
ed to  purfue  and  apprehend  the  perfon  fo  eloped  or  ab- 
fent, and  there  again  deliver  him  or  her,  to  be  detained 
until  difcharged  as  aforefaid ;  and  any  perfon  fo  eloping 
or  abfenting  from  the  marine  hofpital,  or  any  difeafed  per- 
fon in  the  marine  hofpital  refufing  or  negle6ting  to  obey 
the  directions  of  the  health-officer  and  the  orders  and  re- 
gulations of  the  commiffioners  of  the  health-office,  fhall 
be  coniidered  as   guilty  of  a  mifdemeanor,  and  as  fuch 
fliall  be  punifhable  by  any  court  having  cognizance  thereof. 

XXIII.  And  he  it  further  enacted^  That  the  mafter,  com-  Expcncwof 
Jnander  or  owner  of  every  velfel,  leaving  any  feaman  or  fai-  **^^,***"™5?^ 
lor  belonging  to  fuch  veffel  fick  in  the  faid  hofpital,  other  Si!  by  wh«n 
than  thofe  feanpieu  who  pay  hofpital  money,  fhall  pay  un-  *^^^"«' 
roL.  /•  X  X 
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Vcfiels  lit 
quarantine  to 
have  a  figtistl 
in  the  flirouds 


Prnalty  for 

dir<*l>cdience 

bcrciiK 


PUots  ^^Ticn 
to  be  removed 
or  bound  over 
to  court. 


Dr.tles  of  pl- 

iiiK  veucls 
luLjtct  to 
quaraitiine : 


Penalty  f«r 
ciiO  bcdicuce 
therein. 


to  the  commifBoners  fuch  fum  or  fums  of  monef  as  have 
been  expended  on  him  or  them  for  their  board,  attendance 
and  medicine  during  the  time  they  were  in  the  laid  hof- 
pital,  to  be  fued  for  and  recovered  from  fuch  mafler^ 
commander  or  owner  by  the  faid  commiflioners  by  an 
a6lion  on  the  cafe  in  their  own  names. 

XXIV.  And  be  it  further  enacted^  That  coloars,  defig- 
nating  a  veffel  fubje6l  to  quarantine,  (hall  be  fixed  in  the 
main  ihrouds,  halfway  between  the  main  deck  and  the 
topmaft  of  fuch  velTeU  and  there  remain  until  the  expi- 
ration of  her  quarantine,  and  that  if  the  mafler  or  com- 
mander of  any  fuch  veffel  fb^ll  not  comply  with  this  di- 
re€\ion,  or  if  the  mailer  or  commander  of  any  veffel  not 
fiibjefl  to  quarantine  Ihall  exhibit  fuch  fignal  or  continue 
fuch  fignal  after  being  ordered  by  the  health-officer  to 
remove  it,  he  ftiall  forfeit  for  every  fuch  offence  the  fum  of 
fifty  dollars,  and  the  further  fum  of  three  dollars  for 
every  hour  he  Ihall  fo  offend,  to  be  recovered  by  the  com- 
mi ffi oners  of  the  healtli-ofiice  with  cods  in  an  aclion  of 
debt  in  their  own  names  in  any  court  having  cognizance 
thereof. 

XXV.  And  be  it  further  enacted^  That  upon  complaint 
being  made  in  writing  by  one  or  more  of  the  commiffioof 
ers  of  the  health-office  to  the  wardens  of  the  port  of  New- 
York,  charging  any  pilot  with  negle6V  or  violation  of  any 
of  the  duties  herein  prefcribed  or  enjoined  upon  him,  it 
£hall  be  the  duty  of  the  faid  wardens  of  the  port  forth- 
with to  fufpend  fuch  pilot  from  piloting  any  veffel  until 
he  fliall  have  entered  into  recognizance  before  one  of  the 
juftices  of  the  peace  for  the  city  and  county  of  New-York 
in  the  fum  of  two  hundred  dollars  with  fufficient  fureties, 
to  anfwer  to  the.  offence  wherewith  he  is  charged,  at  the 
next  general  feffions  of  the  peace  to  be  held  in  the  city 
and  county  of  New-York;  which  offence  the  faid  court  is 
hereby  authorifed  to  try  and  determine,  and  to  impofe 
fuch  fine  as  they  may  deem  proper,  not  exceeding  the 
fum  of  one  hundred  and  twenty-five  dollars  ;  and  it  (hall 
be  the  duty  of  every  pilot  who  fhall  condu6l  any  veffel 
fubje6t  to  quarantine  into  the  port  of  New-York,  to  land 
immediately  at  the  health-office  Hairs  and  to  leave  at  the 
faid  health-office  in  writing  fubfcribed  by  him  the  name 
of  fuch  veffel  and  alfo  the  name  of  her  commander,  and 
the  name  of  the  place  from  which  fhe  laflcame  or  failed  ; 
and  every  pilot  ncgle^lingor  refufing  to  perform  any  of  the 
duties  required  of  him  by  this  a6l,  or  permitting  any  vef- 
fel or  boat  to  come  along  fide  of  fuch  veffel  which  fuch 
pilot  ihall  have  the  direction  of,  or  permitting  any  thing 
to  be  thrown  into  fuch  veffel  or  boat,  fhall  in  addition  to 
the  above  penalties,  forfeit  for  every  fuch  offence  the  fum 
of  twenty-five  dollars,  to  be  recovered  by  the  commiffion- 
ers  of  the  health-office  with  cofts  in  an  a6\ion  of  debt  in 
their  own  oames  in  any  court  having  cognizance  thereoft 
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XXVI.  And  be  it  further  enacted^  That  it  fhall  be  law-  B^idinRwhea 
fill  for  the  faid  health-officer,  whenever  he  ihall  judg^  it  toU  deftroy- 
neceifary  to  prevent  mfedUon,  to  caufe  any  bedding  and  ^ 
cloathing  arriving  in  a  veflel  fubjedt  to  quarantine  to  be 
defiroyed ;  and  that  it  fhall  be  lawful  for  the  commilTioners  Ami  medical 
of  the  health-office,  when  in  their  opinion  it  fhall  be  ne-  ^Jj^"  p*"*^ 
ceflary  for  the  public  fafety,  to  procure  and  employ  occa- 
£onaliy  medical  advice  and  affifkance,  the    expence   of 
which  fhall  be  coniidered  and  fettled  as  part  of  the  contin- 
gent expences  of  the  city  and  county  of  New- York. 

XXVII.  And  be  it  further  enacted^  That  all  the  fines  and    . 
penalties  impofed    and  received  under  this  a6t  fhall  be  najd'a^^r 
paid  to  the  faid  commifiioners,  to  be  by  them  applied  a^jj^^""*^ 
towards  defraymg  the  expence  of  the  health-office. 

XXVIII.  And  be  it  further  enacted^  That  the  faid  com-  ^ 
miffioners  or  either  of  them  are  hereby  authorifcd  and  bic*t?ti.?'^*" 
required  to  demand  and  receive,  and  in  cafe  of  neglecl  enl^Tth?"' 
or  refufal  to  fue  for  and  recover  in  their  own  names  or  hcaith-oflice 
in  the  name  of  either  of  them,  with  cofls  of  fuit,  from  uinrpJfTen-" 
the  captain  or   commander  of  every  veffel  which   fliall  5r  vciTcu'^ei^' 
hereafter  enter  the  port  of  New- York  from  any  foreign  cerinK  New- 
port, the  following  fums  of  money,  to  wit:  For  each  cap-  fo^^gS^pS*: 
tain  or  commander  or  cabin  paflenger    one  dollar  and 

fifty  cents  ;  for  each  fleerage  pafTenger  feventy-five  cents, 
and  for  each  mate,  failor  or  mariner  feventy-five  cents  ;. 
which  feveral  fums  fhall  be  demandable  of  the  captain  or 
commander  of  every  fuch  veffel,  and  on  payment  thereof 
every  fuch  captain  or  commander  fhall  and  may  lawfully 
demand  and  receive  from  every  fuch  perfon  on  whofe 
account  refpe6lively  the  fame  fhall  have  been  paid  the 
monies  fo  paid  ;  and  the  faid  monies  fo  to  be  received  HowappUdL 
by  the  faid  commiffioncrs  or  either  of  them  fhall  be  ap- 
propriated by  them  to  the  ufe  of  the  health-office,  de- 
du6ling  therefrom  the  fum  of  two  and  an  half  per  cent 
which  they  are  hereby  authorifed  to  retain  as  a  compen- 
fation  for  colle6ling  the  fame.. 

XXIX.  And  be  it  further  enacted^  That  the  compenfa-  compenfatiofi 
tion  of  the  refidcnt  phyfician,  and  of  the  other  commif-  to  the  com. 
fioner,  other  than  the  health-officer,  fhall  be  to  each  of  the  heluS^'. 
them  one  thoufand  dollars  per  annum,  to  be  paid  out  of  ^^* 

the  monies  by  this  a6t  appropriated  for  compenfatiiig 
the  commiffioncrs  of  the  health-office  ;  and  that  the 
health-officer  fhall  be  entitled  to  receive  as  phyfician  to 
the  faid  hofpital,  the  fum  of  live  hundred  dollars  per  an- 
num to  be  paid  as  aforefald,  and  alfo  for  his  fervices  in 
fearching  and  examining  veffels  from  foreign  ports  in 
purfuancc  of  this  a6t,  the  fum  of  feven  dollars  and  fifiy 
cents  for  each  veffel  fo  by  him  examined,  to  be  paid  by 
the  mafter  or  commander  of  the  fame  ;  and  for  vifiting 
coafliiig  veffels  in  purfuance  of  this  afcl,  when  fubject  to» 
quarantine,  the  fum  of  four  dollars  for  each  veffel  fo  viiU- 
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to  the  commilTioners  fuch  fum  or  fums  of  money  as  have 
been  expended  on  him  or  them  for  their  board,  attendance 
and  medicine  during  the  time  they  were  in  the  faid  hof- 
pital,  to  be  fued  for  and  recovered  from  fuch  mailer, 
commander  or  owner  by  tlie  faid  commiflioners  by  an 
a6lion  on  the  cafe  in  their  own  names. 
VcfTtisn  XXIV.   And  be  it  further  enacted^  That  colours,  de  fig- 

quarantine  to  nating  a  veffcl  fubjedl  to  quarantine,  (hall  be  fixed  in  the 
i^the'fhro^  main  ihrouds,    halfway  between  the  main  deck  and  the 
topmaft  of  fuch  velTel,  and  there  remain  until  the  expi- 
rrnaity  for     ratiou  of  her  quarantine,  and  that  if  the  mailer  or  com- 
dinircdiencc    mandef  of  any  fuch  veffel  fb^ll  not  comply   with  this  di- 
re 6lion,  or  if  the  mafter  or  commander  of  any  veffel  not 
fubje6l  to  quarantine  fhall  exhibit  fuch  fignal  or  continue 
fuch  fignal    after  being  ordered  by  the  health-officer  to 
remove  it,  he  fhall  forfeit  for  every  fuch  oiTence  the  fum  of 
fifty   dollars,  and  the  further  fum  of  three    dollars  for 
every  hour  he  Ihall  fo  offend,  to  be  recovered  by  the  com- 
milTioners of  the  health-office  with  cods  in  an   aclion  of 
debt  in  their  own  names  in  any  court  having  cognizance 
thereof. 
PUoti  vrTien         XXV.  And  be  it  further  enacted^  That  upon  complaint 
or  bound  over  ^^^"2  made  in  writing  by  one  or  more  of  the  comroiffioof 
to  court.         ers  of  the  health-office  to  the  wardens  of  the  port  of  New- 
York,  charging  any  pilot  with  negle6l  or  violation  of  any 
of  the  duties  herein  prefcribed  or  enjoined  upon  him,  it 
Ihall  be  the  duty  of  the  faid  wardens  of  the  port  forth- 
with to  fufpend  fuch  pilot  from  piloting  any  veffel  until 
he  fliall  have  entered  into  recognizance  before  one  of  the 
juftices  of  the  peace  for  the  city  and  county  of  New-York 
in  the  fum  of  two  hundred  dollars  with  fufficient  fureties, 
to  anfwer  to  the.  offence  wherewith  he  is  charged,  at  the 
next  general   ftffions  of  the  peace  to  be  held  in  the  dty 
and  county  of  New- York ;  which  offence  the  faid  court  is 
hereby  authorifed  to  try  and  determine,  and   to  impofe 
fuch  fine  as  they   may  deem  proper,  not  exceeding  the 
Titles  of  ri-  fum  of  one  hundred  and  twenty-five  dollars  ;  and  it  Ihall 
i'n^v^j;:^!;'*^'  he  the  duty  of  every  pilot  who  fhall  condua  any  veffel 
quliraiain  •     ^^^4^^  ^^  quarantine  into  the  port  of  New-York,  to  land 
immediately  at  the  health-office  flairs  and  to  leave  at  the 
faid  health-office  in  writing  fubfcribed  by  him  the  name 
of  fuch  vcffcl  and  alfo  the  name  of  her  commander,  and 
the  name  of  the  place  from  which  fhc  lallcame  or  failed  ; 
Pcnairr  fnr     and  cvcTy  pilot  ncgle6ling  or  refufmg  to  perfonn  any  of  the 
^ereiiu  "^*    dutics  rcquircd  of  him  by  this  a6l,  or  permitting  any  vef- 
fel or  boat  to  come  along  fide  of  fuch  veffel  which  fuch 
pilot  Ihali  have  the  direclion  of,  or  permitting  any  thing 
to  be  thrown  into  fuch  veffel  or  boat,  fhall  in  addition  to 
the  above  penalties,  forfeit  for  every  fuch  offence  the  fum 
of  twcnty-ftvc  dollars,  to  be  recovered  by  the  commiflion- 
ers of  the  health-office  with  cods  in  an  a6lion  of  debt  in 
their  own  names  in  any  court  having  cognizance  thereoA 
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XXVI.  And  he  it  further  enacted^  That  it  Ihall  be  law-  B<KidinKwhea 
fill  for  the  faid  health-officer,  whenever  he  ihall  judg^  it  to  Ic  defkroy. 
neceflarf  to  prevent  infedlion,  to  caufe  any  bedding  and  "^^ 
cloathing  arriving  in  a  veflel  fubje6l  to  quarantine  to  be 
deflroyed  ;  and  that  it  ihall  be  lawful  for  the  commiflioners  And  medical 
of  the  health-office,  when  in  their  opinion  it  (hall  be  ne-  J^^'^ce  pro- 
ceflary  for  the  public  fafety,  to  procure  and  employ  occa- 
£onally  medical  advice  and  aififlance,  the    expence    of 
which  ihall  be  confidered  and  fettled  as  part  of  the  contin- 
ent expences  of  the  city  and  county  of  New- York. 

XXVII.  And  be  it  further  enactedy  That  all  the  fines  and 
penalties  impofed    and  received  under  this  a6l  (hall  be  lUiciel^m^Stt 
paid  to  the  iaid  commiffioners,  to  be  by  them  applied  J^"i-^**"'' 
towards  defraymg  the  expence  of  the  health-office.  *^ 

XXVIII.  And  be  it  further  enacted^  That  the  faid  com- 
miflioners or  either  of  them  are  hereby  authorifed  and  bic^tS?i.r^*" 
required  to  demand  and  receive,  and  in  cafe  of  neglecl  crs'"o?th?"' 
or  refufal  to  fue  for  and  recover  in  their  own  names  or  hcaithcflice 
in  the  name  of  either  of  them,  with  cofts  of  fuit,  from  uiSyViSrcn!** 
the  captain  or  commander  of  every  veffel  which   ihall  Jf  vcffiis"*^^^' 
hereafter  enter  the  port  of  New- York  from  any  foreign  tcrii.^;  ncw- 
port,  the  following  fums  of  money,  to  wit:  For  each  cap-  S^g^JSJ*: 
t^in  or  commander  or  cabin  palTenger    one  dollar  and 

fifty  cents  ;  for  each  ileerage  palTenger  feventy-five  cents, 
and  for  each  mate,  failor  or  mariner  feventy-five  cents  ;. 
which  feveral  fums  ihall  be  demandable  of  the  captain  or 
commander  of  every  fuch  veffel,  and  on  payment  thereof 
every  fuch  captain  or  commander  ihall  and  may  lawfully 
demand  and  receive  from  every  fuch  perfon  on  whofe 
account  refpe6lively  the  fame  ihall  have  been  paid  the 
monies  fo  paid  ;  and  the  faid  monies  fo  to  be  received  HowappudL 
by  the  faid  commiffioncrs  or  either  of  them  ihall  be  ap- 
propriated by  them  to  the  ufe  of  the  health-office,  de- 
ducing therefrom  the  fum  of  two  and  an  half  per  cent 
which  they  are  hereby  authorifed  to  retain  as  a  compen- 
fation  for  colledling  the  fame.. 

XXIX.  And  be  it  further  enactedj  That  the  compenfa-  compenfati 
tion  of  the  refident  phyiician,  and  of  the  other  commif-  to  the  com- 
fioner,  other  than  the  health-officer,  ihall  be  to  each  of  Ihe^'^'Sh^w 
them  one  thoufand  dollars  per  annum,  to  be  paid  out  of  ^^' 
the  monies  by  this  a6t  appropriated  for  compenfati ng 
the  commiffioners  of  the    health -office  ;    and   that  the 
health-officer  ihall  be  entitled  to  receive  as  phyfician  to 
the  faid  hofpital,  the  fum  of  five  hundred  dollars  per  an- 
num to  be  jiaid  as  aforefaid,  and  alfo  for  his  fervices  in 
fearching  and  examining  vefTels  from  foreign  ports  in 
purfuancc  of  this  acl,  the  fum  of  feven  dollars  and  fifty 
cents  for  each  vefTel  fo  by  him  examined,  to  be  paid  by 
the  mader  or  commander  of  the  fame  ;  and  for  vifiting 
coailing  veiTcls  in  purfuance  of  this  atl,  when  fubject  to* 
qu&rantinc}  the  fum  of  four  dollars  for  each  vtlTel  fo  vifa- 
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cd  by  him  in  perfon,  to  be  paid  by  the  mafter  or  com* 
mander  thereof  ;  and  the  health-officer  ihall  alfo  be  enti- 
tled to  receive  from  the  mafter  or  commander  of  every 
▼effel  arriving  in  the  port  of  New- York  from  any  port, 
ifland  or  other  place  in  the  United  States  fouth  of  Sandy- 
Hook,  between  the  firft  day  of  June  and  the  firft  day  of 
October  in  any  year,  the  fum  of  four  dollars  for  each  vef- 
fel  above  one  hundred  tons,  and  the  fum  of  two  dollars 
for  each  vcffel  of  or  below  one  hundred  tons  fo  vilited  hj 
him,  excepting  all  boats  arriving  in  the  harbour  of  New- 
'  York  from  any   port  or  harbour  on  the  Ihores  of  New- 

Jerfey,  between  handy-Hook  and  Cape-May,  or  any  part 

of  Long-Ill  and. 

XXX.  And  be  it  further  enacted^  That  it  fhall  be  the 
JSJSifS^^^Ji?  duty  of  the  faid  commiflioners  to  account  annually  to  the 
SmlyoVer*"    comptroller  for  all  monies  received  by  them  for  the  ufe  of 
the  health-office,  and  if  the  fame  (hall  in  any  oae  year  be 
more  than  fufficient  to  defray  the  expencc  of  executing 
the  truft  committed  to  them,  exclufive  of  fuch  expences 
as  are  to  be  borne  and  paid  as  part  of  the  coniingcnt 
charges  of  the  city  of  New- York,  and  including  the  annu- 
al compenfations  herein  before  granted  to  the  faid  com- 
miffioners.  then  and  in  fuch  cafe  the  faid  commiffioners 
(hall  pay  the  refidue  thereof  into  the  treafury  of  this  flate ; 
i..fici«,.^in  and'if  at  any  time  the  money  received  by  the  faid  cora- 
Se'ST  miffioners  (hould  not  be  fufficient  for  the  purpofes  afore- 
?helr'uf/how  faid,  it  (hall  be  lawful  for  the  perfon  admmiftermg  the 
Applied.        government  of  this  ftate,  upon  the  apphcaUon  of  the  faid 
commiffioners,  to  direa  the  comptroller  to  iflue  a  warrant 
to  the  treafurer  to  pay  to  the  order  of  the  faid  commiffion- 
ers fuch  fum  as  he  may  think  necefiary  for  the  purpofes 
aforefaid,  not  exceeding  in  the  whole  two  thoufand  five  hun- 
dred dollars  in  any  one  year.  «    „  ^    ,     r  . 
^       .^            XXXI.  And  be  it  further  enacted.  That  it  ftiall  be  lawful 
STiSK*    for  the  faid  commiffioners  of  the  health-office  or  a  majori- 
^ilTciSdvc  ty  of  them  as  they  Ihall  judge  advifable,  to  make  and  exe- 
to  cieanfmg     ^^^^  ^y^\^^  and  ordcrs  for  cleanfmg  and  fcounng  the  itreets, 
&c.  uilSJw.   allevs,  paffages,  curtilages,  fewers,  yards,  cellars,  vault^ 
^^'^           fmks  and  other  places  where  filth  and  corrupuon  coUeft 
within  the  faid  city,  and  for  removing  all  oftenfive,  noxj 
ious  or  putrid  articles  or  fubftances  which  may  be  ftored 
or  otherwife  colleaed  within  the  faid  city  j  and  all  neccT- 
Expencc.       fary  expences  for  carrying  the  faid  rules  ^"^^  J^^-^.^"  »°^ 
how  borw.      effea,  where  the  fame  relate  to  the  cleanfing  ot  inch  P»^<^«* 
as  are  not  the  property  of  private  individuals,  Ihall  be 
deemed  as  part  of  the  contingent  expences  of  the  faid  ciiy, 
and  the  monies  for  defraying  the  fame  Ihall  be  raifed  in 
like  manner  as  the  other  contingent  expences  of  the  laia 
citv  ;  a-nd  where  the  fame  ihall  relate  to  the  cleanfing  fucti 
places  as  are  the  property  of  individuals,  fuch  expences 
Pr^if^         fliall  be  paid  by  the  o^vners  or  occupiers  thereof  i  rr^'Sia^n 
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All  fuch  rules  and  orders  fhall  be  reported  to  and  may 
be  fufpended  or  repealed  at  any  time  by  the  perfon  adii^in- 
illering  the  government  of  this  ftate* 

XXXII.  And  be  it  further  enacted.  That  whenever  the  xnn|„  ,^ 
city  of  New- York  or  any  part  thereof  (hall  be  annoyed  nSimue  lub- 
or  rendered  foul  by  any  manufactory,  trade,  work  or  bufi-  ouTto*hei?th* 
nefs  producing  noxious  vapors  or  highly  offenfive  fmells,  n^ff mces™"* 
or  by  any  place  where  noxious  or  putrid  fubflances  (hall  be  removMi: 
be  ftored  or  colle6led  within  the  faid  city,  it  (hall  be  the 
duty  of  the  faid  commiffioners  or  a  majority  of  them,  if 
in  their  opinion  the  public  health  or  that  of  individuals 
Ihall  be  endangered  thereby,  to  proceed  forthwith  to  fuch 
place  or  places  and  to  make  due  inquiry  and  ftri6l  exa- 
mination refpei^ing  the  fame ;  and  that  it  fhall  be  law- 
ful for  them  or  either  of  them  whenever  it  may  be  ne- 
ceffary,  to  require  the  aid  or  aififlance  of  a  juflice  of  the 
peace  and  conllable  in  making  of  fuch  inquiry  and  exam- 
ination, who  are  hereby  authonfcd  and  required  to  break 
open,  whenever  admittance  cannot  otherwife  be  obtained, 
the  door  or  doors  of  fuch  place*  where  fuch  manufa6lory, 
trade,  work  or  bufmefs  is  carried  on,  producing  or  afford- 
ing fuch  noxious  vapor  or   highly  offenfive  fmell,    or 
where  fuch  offenfive  fubflances  are  depofited  ;  and  if  the 
faid  commifTioners  or  a  majority  of  them  fhall  judge  any  ^J^^v^nj- 
fuch  manufactory,  trade,  work,  bufinefs  or  repofitory  to 
be  carried  on  or  kept  in  fuch  manner  as  to  be  a  nuifancc, 
they  fhall  declare  it  fo  in  writing  to  the  owner  thereof 
or  in  his  abfence  to  fuch  workman,  clerk,  keeper  or  one 
of  the  family   as  they  may  then  find  on  the  premifes,  • 

and  at  the  fame  time  fhall  require  the  removal,  abate- 
ment or  difcontinuance  of  the  faid  nuifance,  as  the  cafe 
may  require,  within  the  time  to  be  limited  in  the  faid 
writing ;  and  if  on  the  expiration  of  the  faid  time,   the 
feme  order  (hall  not  have  been  complied  with,  it  fhall  be  By*efl»riC 
the  duty  ot  the  mayor  or  recorder  of  the  faid  city,  upon 
Teprcfentation  thereof  to  either  of  them  made  by  the 
faid    commifTioners  or  a  majority  of  them,  immediately 
to  ifTue  a  warrant  under  the  hand  and  feal  of  the  faid 
mayor  or  recorder,  directed  to  the  fheriff  of  the  faid  city, 
Commanding  him  forthwith  without  delay  to  caufe  to 
be  removed,  abated  or  difcontinued  fuch  nuifance  ;  and  partyrcfufiiHc 
the  perfon   to  whom  fuch  declaration  and  requifition  in  Uabie  to  xfwe 
writing  as  aforefaid  fliall  be  made,  fhall  befidcs  for  not  ! 

complying  therewith  be  confidered  as  guilty  of  a  mif- 
dexneanor,  and  on  complaint  being  made  thereof  in  wri-  i 

ting  by  any  one  or  more  of  the  faid  commiflioners  to 
any  one  of  the  juflices  of  the  peace  of  the  faid  city,  it  I 

fhall  be  the  duty  of  fuch  juflice  to  bind  the  perfon  fo 
complained  of  in  a  recognizance  with  fufficient  furety 
in  the  fum  of  two  hundred  dollars,  for  his  appearance  at  I 

the  next  general  fei&ons  of  the  peace  in  the  faid  city,  to  I 
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anfwer  to  the  faid  charge^  and  on  due  proof  thereof  it 
ihall  be  lawful  for  the  faid  court  to  impofe  a  fine  on  the 
perfon  or  perfons  fo  offending  in  a  fum  not  exceeding 
one  hundred  dollars,  out  of  which  fine  the  expences  of 
removing,  abating  orcaufingto  be  difcontinued  fuch  nui- 
fance  (liall  be  paid. 

XXXIII.  And  be  it  further  enactedj  That  nothing'  in 
this  adl  contained  ihall  be  conflrued  to  interfere  with  the 
remedies  againft  nuifances  prefcribed  by  the  common 
law. 

XXXIV.  And  be  it  further  enacted^  That  all  veffels 
having  on  board  any  perfon  infe^ed  with  any  malignant  or 
peflilential  fever  or  coming  from  any  place  whatfoever 
infe6led  therewith,  fhall  not  come  into  any  of  the  ports 
or  harbors  of  this  ftate,  until  they  fhall  have  performed 
quarantine  for  fuch  time  and  in  fuch  manner  as  the  per- 
ions  hereinafter  mentioned  fhall  think  proper  to  dire6l}^ 
to  wit  :  For  the  cities  of  Albany  and  Uudfon,  and  upon 
liudfon's  river  oppofite  to  the  faid  cities,  and  within  one 
mile  above  or  below  the  fame,  the  perfon  adminiflering 
the  government  of  this  flate,  and  in  his  abfence  from  the 
faid  cities  refpe6lively  the  mayor,  and  in  his  abfence 
the  recorder  of  the  faid  cities  refpe6lively ;  and  for  any 
town  in  this  flatc  bordering  or  lying  upon  any  port  or 
harbor  of  this  flate,  and  upon  the  waters  oppofite  to  the 
fame  towns,  any  two  or  more  juflices  of  the  peace  refid- 
ing  therein  ;  and  if  any  perfon  fubje6l  to  quarantine  as 
afore  faid  fhall  violate  any  of  the  regulations  to  be  pre-> 
fcribed  rcfpe6ling  the  fame  as  aforefaid,  he  fhall  be  con- 
fidercd  guilty  of  a  mifdemeanor  and  fhall  be  fined  by  any 
court  having  cognizance  thereof  in  a  fum  not  exceeding: 
five  hundred  dollars. 

XXXV.  And  be  it  further  enacted^  That  it  fhall  be  law- 
ful  for  the  faid  perfons  hereby  authorifed  to  execute  this 
a61  in  the  faid  cities  of  Albany  and  Uudfon^  and  for  any 
two  or  more  juflices  of  the  peace   in  any  town  in  this 
flate,  to  take  eiieflual  meafures  to  prevent  the  introduc- 
tion and  fpreading  of  any  infectious  diflemper  into  any 
part  of  tills  flate,  and  for  that  purpofe  to  flop,  detain  and 
examine   any  perfon  coming  from    any   place  infe6ted 
with  any  fuch  malignant  or  peflilential  fever,  and  if  there. 
ihall  be  good  caufe  to  fufpe6l  any  perfon  to  be  infected 
therewith,  it  fliall  be  lawful  for  the  feveral  perfons  afore- 
faid, to  caufe  every  fuch  perfon  to  be  fent  out  of  this  flatei 
not  being  an  inhabitant  thereof,  or  kept  in  fuch  place  as. 
will  not  expofe  the  inhabitants  of  the  fame  to  take  fuch 
diflemper;  And  further^    To  appoint  and  authorifc  fuch 
and  fo  many   perfons  to  aid  in  the   execution  of  their 
powers  aforefaid  as  they  fhall  refpeClively  deem  proper. 

XXXVI.  And  be  it  further  enacted,  That  it  fhall  be 
lawful  for  the  perfon  adminiflering  the  government  of 
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this  ftatc  by  and  with  the  advice  and  confent  of  the  coun-  53bjS^^«a 
cil  of  appointment,  to  appoint  a  phyfician  in  each  of  the  Hudfun. 
cities  of  Albany  and  Hiidfon,  to  afliil  in  carrying  into  ef- 
fect the  provifions  contained  in  the  two  preceding  fe6lions 
of  this  a6l,  and  fuch  phyfician  who  (hall  examine  any  vef- 
fei  coming  from  a  foreign  port  (hall  be  entitled  to  re- 
ceire  from  the  commander  thereof  the  fum  of  feven  dol- 
lars and  fifty  cents. 


CHAP,      xcvni. 

An  ACIl  for  regulating  Trials  of  Issues^  and  for  returning 

able  and  sujjicient  Jurors* 

PafTed  31ft  March  >  1801. 

I.  TJE  i>  enacted  by  the  People  of  the  State  df  N'ew-Tork^  HTue^lnrn- 
J3  represented  in  Senate  and  Assembly,  That  all  ilTues  J^c^fc -nc'. 
to  be  joined  in  the  fupreme  court,  or  in  any  other  court  tums*  merdr 
and  brought  into  the  fupreme   court  to  be  tried,  and  berrli"'^' 
which  may  be  triable  by  a  jury,  ihall  be  tried  in  the  pro-  J^ijja^'^ii'j'or 
per  county  where  the  lands,  tenements  or  hereditaments  in  Ai"<eof  mo. 
qtiellion  ftiall  be  or  the  caufe  of  a6lion'{hall  arife,  unlefs 
the  laid  fupreme  court  upon  motion  of  either  party  (hall 
think  proper  to  order  the  trial  to  be  at  the  bar  of  the  faid  Trhisatbnr 
court,  which  (hall  only  be  done  in  cafes  of  great  difficulty,  of  aiiiic^uitv! 
or  which  require  great  examination  ;  but  this  fe6lion  fhall 
Dot  extend  to  any  a6tion  merely  tranfitory,  nor  prevent 
the  faid  "court  from  ordering  trials  by  foreign  juries  in  all 
cafes  where  it  fhall  be  proper. 

II.  And  be  it  further  cnactedj  That  whenever  any  fuch  „       , ,  . 

,_         •  t  .     1  .         .  «     .  ,  Record  to  be 

iffue  IS  to  be  tried  at  any  circuit  court  or  fittmgs,  the  te-  fcnt  und-r 
nor  or  tranfcript  of  the  record  with  a  refpite  of  the  jury»  cult  court  or" 
or  an  award  of  procefs  for  their  appearance  to  the  fupreme  «"«"&«•• 
court  at  the  next  term,  unlefs  the  juftices  of  the  fupreme 
I  court,  fome  or  one  of  them,  at  the  day  an.d  place  ap- 
I  pointed  for  holding  the  faid  circuit  court  or  fittings,  at 
I  which  fuch  iffue  is  or  ought  to  be  tried  fhall  fooner  come, 
'  Ihall  be  made,  and  fent  under  the  feal  of  the  faid  fupreme 
court  to   fuch  of  the  juftices  of  the  fame  court  as  m?^y 
hold  the  faid  circuit  court  or  fittings,  in  the  county  where 
iiich  iffue  is  or  ought  to  be   tried;  and  a  fimilar  claufc  ^^  p  roha 
'  Ihall  be  inferted  in  the  procefs  for  the  appearance  of  the  iniertrrdm 
}ury  at  the  faid  circuit  court  or  fittings  ;  and  if  one  party  ccfs^lwcu^* 
^demand  and  have  fuch  tenor  or  tranfcript  of  the  record  c;ut»nndiic- 
aforefaicl  to  deliver  to  fuch  juftices  or  jufticc  before  whom 
foch  ifTue  is  to  be  tried,  another  tenor  or  tranfcript  of  the 
i  iame  record  fhall  be  made  and  delivered  to  the  other  par- 
•^  if  he  require  the  fame. 

III.  And  be  it  further  enacted^  That  no  indictment,  in-  w^icn  foar- 

!  Ibrxnation  or  caufe"  whatfoever  fliall  be  tried  before  any  tC^ot^tAari* 

I  required. 
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judge  or  judges  of  any  court  of  record  within  the  ftatc, 
where  the  defendant  fhall  rcfide  above  forty  miles  from 
the  place  where  the  court  is  held  in  which  fuch  caufe 
(hall  be  tried,  unlefs  notice  of  trial  in  writing  has  been 
given  at  lead  fourteen  days  before  fuch  intended  trial ; 
and  that  in  cafe  any  party  (hall  have  given  fuch  notice  of 
trial  as  aforefaid  and  Aiall  not  afterwards  duly  couDter- 
niand  the  fame  in  writing  at  leail  fix  days  before  fuch  in- 
tended trial,  every  fuch  party  fhall  be  obliged  to  pay  unto 
the  party  to  whom  fuch  notice  of  trial  fliall  have  been  given, 
the  like  colls  and  charges  as  if  fuch  notice  of  trial  had 
not  been  countermanded. 

IV.  And  be  it  further  enacted^  That  the  fheriffsand  other 
officers  to  whom  the  return  of  any  writs,  juries  or  certifi- 
cates fhall  appertain,  fhall  caufe  the  fame  to  come  before 
the  faid  circuit  courts  or  fittings  as  the  cafe  may  require, 
to  be  held  in  their  refpedlive  counties,  together  with  the 
panels,  attachments,  re-attachments,  fummons,  re^fum- 
mons  and  all  other  minuments  whatfoever  any  ways  con- 
cerning the  fame,  in  all  things  according  to  law  ;  Praoiacd 
aiwqysy  That  the  attachments,  re-attachments,  fummons 
and  re- fummons  thereof  fhall  be  made  at  lead  fifteen  daji 
before  the  holding  of  the  faid  courts* 

V.  And  be  it  further  enacted^  That  all  ifTues  upon  lega- 
lity of  marriage,  and  upon  pleas  or  allegations  of  geneial 
or  fpecial  baflardy,  ihsJl  be  tried  by  the  country  and  not 
otherwife. 

VI.  And  be  it  further  enacted^  That  when  any  one  -who 
is  or  fhall  be  impleaded  before  any  judges  or  juflices, 
doth  ailed ge  an  exception,  praying  that  the  juflices  will 
allow  it,  and  they  will  not  allow  it,  if  he  who  aUedged  the 
exception  do  write  the  fame  exception  and  require  that 
the  juflices  will  put  their  fcals  to  it  for  a  witnefs,  the  juf- 
tices  fhall  do  fo  ;  and  if  one  will  not  another  of  the  juf- 
tices  fhall :  And  if  a  writ  fhall  be  brought  to  reverfe  tho 
judgment  in  fuch  cafe,  and  the  fame  exception  be  not 
found  in  the  roll,  and  the  plaintiff  fhew  the  exception 
written  with  the  feals  of  the  juflices  put  to  it,  the  juftice 
or  juflices  who  fealed  the  fame  fhall  be  commanded  to  ap- 
pe^ir  at  a  certain  day,  either  to  confefs  or  deny  his  or 
their  feal,  and  if  the  juAices  cannot  deny  the  fame^  the 
court  fball  proceed  to  judgment  according  to  the  fame  ex- 
ception as  it  ought  to  be  allowed  or  difsdlowed. 

VII.  And  be  it  further  enacted^  That  every  venire  faciat 
for  the  trial  of  any  iffue  in  any  a6\ion  civil  or  criminal  in 
any  court  of  record  within  this  flate,  fhall  be  awarded  oi 
the  body  of  the  proper  county  whe»e  fuch  ilTuc  is  triaUct 
except  in  cafes  where  foreign  juries  fhall  be  deemed  ne- 
ceflary,  in  which  cafes  the  venire  facias  fhall  be  a\rardcd 
of  the  body  of  the  county  from  which  fuch  foreign  j^ry 
fhall  be  dirc6led  to  come 
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VIII.  And  be  it  further  enacted^  That  the  attorney  for  p,.,t,,i,y 
the  party  to  whom  the  postia  on  the  return  thereof  ought  whmn  &irow 
in  thefirft  inftance  to  be  delivered^  fhall  make  up  and  re-  mvii«i.    ^ 
turn  the  iame,  and  to  that  end  the  clerk  forthwith  after  the 

trial  or  other  proceedings  fhall  have  been  finally  had  at 
the  circuit  court  or  fittings,  fhall  deliver  the  record  to  the 
attorney  of  fuch  party,  and  annex  thereto  a  certified  copy 
of  the  minutes  of  the  court,  containing  fuch  trial  or  other 
proceedings,  and  if  there  fhall  be  a  fpecial  verdicl  or  de-. 
murrer  to  evidence,  then  he  fhall  alfo  deliver  all  fuch  . 
writings  as  may  have  been  read  in  evidence  on  the  trial, 
and  which  ought  to  be  put  on  the  record  ;  Provided  never-  provife. 
thelesss  That  where  there  fhall  be  a  fpecial  verdi^l^^  copies 
only  of  fuch  original  writings  as  may  have  been  read  in 
evidence  on  the  part  of  the  defendant  fhall  be  delivered  to 
the  attorney  for  the  plaintiff. 

IX.  And  be  it  further  enacted^  That  it  fhall  not  be  law-  NimSerofa- 
fol  for  more  than  thirty-fix  nor  lefs  than  twenty-four  ju-  rms  to  be 
Tors  to  be  fammoned  for  the  trial  of  iffues  in  the  fupreme  ^^™"*°"*'^ 
court,  or  in  any  circuit  court,  fittings,  court  of  oyer  and 
terminer  and  gaol  delivery,  mayor's  court,  court  of  com- 
mon pleas  or  general  feffi^ns  of  the  peace  to  be  held  in 

any  city  or  county  of  this  (late,  unlefs  otherwife  dire6\ed 
by  one  of  the  judges  of  fuch  court  ;  and  that  all  jurors  toufications 
▼ho  fhall  be  returned  upon  trials  of  iffues  in  the  faid  ^  jurors. 
courts,   other   than  ftrangers  upon  trials  per  medietatem 
iingumy  fhall  every  of  them  be  above  the  age  of  twenty- 
one  ai^ji  under  the  age  of  fixty  years,  and  fhall  each  of 
them  have  in  fuch  county  in  his  own  name  or  right,  or 
in  truft  for  him,  or  in  his  wife's  right  in  the  fame  county, 
a  freehold  in  lands,  mefTuages  or  tenements,  or  of  rents  * 
in  fee  or  for  life  of  the  value  of  one  hundred  and  fifty 
doHars,  free  of  all  reprifes,  debts,    demands  or  incum- 
brances whatfocver,  and  in  the  cities  of  New-York,  Albany 
or  Hudfon  a  freehold  ot  the  value  afore  faid,  or  a  perfonal 
-dilate  of  the  like  valifc,  free  from  all  reprifes,  debts,  de- 
mands or  incumbrances  whatfoevtr-     And  if  any  man  not 
fo  qualified  fhall  be  returned  upon  any  fuch  jury,  or  talcs  in 
default  0f  ftich  jurors,  it  lb  all  be  good  caufe  of  ch  alien  p;e  to 
the  jn^Mot  foqtialificd  ;  and  fuch  perlbn  fo  returned  Ihall 
be-difcnarged  upon  fuch  challenge,  or  his  own  allegation 
and  oath  thereof;  and  to  the'end  that  jurors  fo  qualified 
may  be  alwnys  returned,  the  writs  o£  venire  facias  jurato- 
res  which  fhall  at  any  time  hereafter  be  awarded  for  the 
impanelling  of  juries  within  any  of  the  counties  of  this 
ilate,  except  the  coimty  of  New- York,  fhall  have  in  the 
body  thereof,  the  words  following,  thiit  is  to  fay:  "  Tnvclve  words  to  Ijc 
J^c  and  lawful  men  of  your  county^  each  ofvjhom  shall  have  i|»t«:aea  in 
in  his  own  name  or  rights  or  in  trust  for  him  or  in  his  wifc^s  njuhecom,- 
rightj  a  freehold  in  lands^  messuages   or  tenements,  or  (j/^ JieV-York. 
rents  in  fee  or  for  life^  of  the  value  of  one  hundred  ardffiy 
dollars,  free  from  all  reprises^  debts  y  demands  or  incumbrances 
VOL.  /.  Y  y 
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9)hatsoever  :'*  And  in  the  city  and  county  of  New-Yoit 
Worfs  to  be     t^c  words  following)  that  is  to  iky  :  "  Ttvelvefree  and  Icnf- 
fcfcrted  in      yi//  ffien  of  jfour  city  and  countyrj  each  ofvyhom  shall  have  k 
KnMfork*     his  ovti  name  or  rights  or  in  trust  for  him  or  in  his  fpiffs 
rights  a  freehold  in  lands^  messuages  or  tenements^  or  a  per' 
sonal  estate  of  the  value  of  one  hundred  and  fifty  dollars,  free 
of  all  reprises,  debts,  demands  or  incumbrances  %ohatsoe9er  y* 
And  in  the  cities  of  Albany  and  Hudfon  for  trials  in  the 
refpe£Uve  mayor's  courts,  the  words  following,  that  is  to 
Words  to  be    fay  :  **   Tvjelve  fret  and  lawful  men  of  jour  citj^  each  of 
the'wfwVeln     vjfiom  shall  have  in  his  own  name  or  right,  or  in  trust  for  him 
the  mayor *•     Qf  jn   /|/j  %tfife's  right,   a  freehold  in  lands,  messuages  or 
bany  &  Hod'   tenements,  or  a  personal  estate  of  the  value  of  one  hundred 
*°'*'  and  fifty  dollars,  free  of  all  reprises,  debts,  demands  or  is. 

cumbrances  whatsoever^"     And  the  refidue  of  the  faid  re- 
fpe6live  writs  (hall  be  in  the  ufual  form* 
Notice  of  tri-       X*  -^"^  ^*  '*  further  enacted.  That  at  the  feme  time 
»i^b€  given  that  notice  of  triai  ihall  be  given  to  the  oppofite  partj^, 
the  like  notice  in  writing  together  with  a  note  of  the  if- 
fue  {hall  be  ferved  on  the  clerk  of  the  court  in  which  fach 
IfTue  is  to  be  tried* 
sherifTon  re-       XL  And  be  it  further  enacted.  That  whenerer  a&y  pro- 
prJIi:df?S?    cc^^  ^^^^  ^®  iffued  for  fummoning  a  jury  for  any  trial  in 
cqit  from  the  any  of  the  faid  courts  to  be  held  in  any  city  or  county  of 
c^ur^f  of  Ai-    this  (late,  the  mayor's  courts  of  the  cities  of  Albany  and 
fon^rfi^^t  Hudfon  excepted,  the  nieriff  or  other  officer  to  whom  fuck 
to  the  clerk,    procefs  (hall  be  diredled,  fliall  immediately  on  receiving 
the  fame  repair  to  the  clerk  of  the  fame  city  or*^county, 
Who  Aiaii       -who  fhall  thereupon  in  the  prefence  of  fuch  fheriff  or  offi- 
ramea  of  the    ccr,  or  iu  the  prcfence  of  one  of  the  judges  of  the  mayor's 
fcx?nd?eTti.  ^^^^^  ^^  court  of  common  pleas  of  fuch  city  or  county, 
fy  a  panel       whofe  duty  It  fhall  be  on  being  ferved  with  a  requeft  in 
j^Mftothc  writing  tQ  attend  the  clerk's  office,  proceed  to  draw  out  of 
the  box  by  him  provided  for  that  purpofe,  and  containing 
on  flips  of  paper  tlie  names  of  the  jurors  of  his  city  or 
county,  with  their  places  of  abode  and  additions,  as  the 
fame  fliall  have  been  duly  certified  and  tranfmitted  to  him, 
as  many  of  the  faid  flips  of  paper  as  there  are  jurors  to 
be  fummoned  upon  fuch  procefs,  and  the  names  contain- 
ed on  fuch  flips  of  paper  fliall  be  the  perfons  who  are  to 
be  fummoned  to  ferve  as  jurors  at  the  then  next  court, 
unlcfs  any  of  them  fliall  be  dead,  or  fliall  have  changed 
their  place  of  refldence  to  any  other  city  or  county^or  be 
abfent  from  the  city  or  county,  or  not  qualified  within  the 
knowledge     of   fuch    flieriff,  officer,  clerk  or  judge  to 
ferve  as  jurors  ;  and  if  the   perfons   named   on  any  of* 
the  faid  flips  of  paper  fo  drawn  fliall  be  dead,  removed  or 
not  qualified  as  aforefaid  within  the  knowledge  of  fuch 
flieriff,  ofiicer,  clerk  or  judge,  then  the  faid  clerk  (hall 
inimtdiately  deflroy  fuch  flips  of  paper  and  proceed  to 
chaw  out  of  the  faid  box  until  the  panel  Ihall  be  completed. 
And  the  faid  flips  of  paper  containing  the  names  of  the 
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jurors  named  in  the  faid  ]}anel,  (hall  by  the  faid  clerk  be 
pat  together,  and  carefully  be  kept  locked  up  in  fome 
iafe  place  until  after  the  end  of  the  term  or  fef&on  of  the 
court  at  which  fach  jurors  are  to  appear,  and  the  clerk  of  sheriff  ta 
the  laid  court  ihall  immediately  make  out  and  certify  fummontke 
under  his  hand  a  panel  of  the  names  of  fuch  jurors  fo  medTinftich 
drairn  out,  with  their  refpe6live  places  of  abode   and  ad-  £«*iS&^e 
ditions,  and  deliver  the   fame  to  fuch  fheriif  or  officer,  coon, 
whofe  doty  it  fhall  be  to  fummon  the  feveral  perfons 
wfaofe  names  are  •  contained  in  fuch  panel  at  leail  eight 
days  previous  to  the  fitting  of  any  fuch  court,  and  to  mSke 
return  in  what  manner  he  has  ferved  fuch  procefs  ;  and  Oerk  after 
the  clerk  of  fuch  court  ihall  as  foon  as  may  be  after  the  JhTuamc^^Sf 
end  of  the  term  or  fedion  of  the  court  at  which   fuch  Sif  J"~"/® 
'  jurors  were  to  appear,  put  fuch  of  the  flips  of  paper  con-  y/h7}e^'cd 
taining  the  names  of  the  jur-^rs  who  appeared  at  fucli  ^  «»o'i»«r 
court,  and  were  not  excufed  fn  m  fcrving  or  difcharged, 
into  another  box  to  be  by  him  provided  and  kept  for  that 
purpofe,   and  fuch  clerk  fhali  deftroy  fuch  flips  of  paper 
containing   the  names  of  any  jurors  as  appeared  at  fuch 
court    and  were  adjudged  not  to  be  qualified,  or  were 
privileged   or   exempted   from    ferving  on  juries  ;   and 
^ch  clerk  ihall  return  to  the  box  from  which  they  were 
drawn  fuch  flips  of  paper  containing  the  names  of  jurors 
who  made  default  in  appearing  or  were  excufed  from  ferv-' 
ing*    And  the  faid  clerk  fliall  proceed  in  like  manner  to  ^^  ^^  ^  ^ 
draw  out  of  the  faid  box  until  all  the  faid  flips  of  pa'per  qmtitu 
ihall  be  drawn  out  of  fuch  firft  box,  and  after  the  flips  of 
paper  are  all  drawn  out  of  the  firft  box,  the  faid  clerk  fhall 
r  proceed  in  like  manner  to  draw  the  names  of  the  jurors  out 
of  the  other  box,  returning  the  flips  of  paper  containing 
the  names  of  the  jurors  fo  drawn  into  the  firfl  box,  and 
proceed  in  like  manner  as  often  as  occaiion  fliall  require. 

XII.  yind  be  it  further  enacted,^  That  the  clerk  of  the  ^^"  ^i   |-  *  ^ 
preme  court  at  the  city  of  New-York,  and  the  clerk  of  the  fupreme  court 
circuit  court  and  fittings  and  of  the  counts  of  oyer  and  J||.^°^*^^j^^ 
terminer  and  gaol  delivery  within  the  faid  city  of  New-  &c.  in  New' 
York,  fhall  within  one  week  after  the  end  of  each  of  the  eo°die  toSn* 
fiud  courts  within  the  faid  city,  make  and  deliver  to  the  f^^^l^ 
town  clerk  of  the  faid  city,  a  liil  of  all  the  jurors  who  fliall  within  one 
have  appeared  in  fuch  courts  of  which  they  are  refpec-  «d?cwrt,  » 
lively  clerk  ;  and  alfo  a  lift  of  all  fuch  as  made  default,  and  JjJ^^^Jo^at-' 
of  fiichas  were  excufed,  and  of  fuch  as  were  difcharged  by  tended  or 
teafon  of  their  being  privileged  or  not  qualified  ;  and  the  ™***«^^*"^' 
dcrk  of  the  fupreme  court  at  the  city  of  Albany,  fliall  in  Spr?mc« ^ 
■  Uie  like  time  and  manner,  make  and  deliver  to  the  clerk  of  JJ^^^jlJ 
\  the  county  of  Albany,  a  lift  of  all  the  jurors  who  fliall  have 
appeared  in  the  faid  fupreme  court  or  in  the  fittings  in 
the  faid  city  of  Albany,  and  a  like  lift  of  all  fuch  as  made 
default  and  were  excufed  and  difcharged  as  aforefaid.  How  and 

XIII.  And  be  it  further  ena^ted^  That  the  cities  of  Al-  J^kJoJ* 
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bany,  Hudfon  and  Scbene6lai]]r  Ihall  be  confidercd  as  ttam 
for  all  the  purpofes  intended  by  this  a6t  ;  and  tbc  may- 
or, aldemen  and  commonalty  of  the  city  of  New^York  in 
common  council  convened,  and  the'fuperviCbrB  and  aflef'' 
fors  of  the  faid  cities  of  Albany^  Hudfon  and  Schene6bidyv 
and  the  fupervifor,  town  clerk  and  affeiTors  of  the  feversl 
towns  (hall  from  time  to  time,  as  occafion  ihall  require, 
and  at  leafl  once  in  every  year,  caufe  the  names  of  each 
perfon  refiding  in  their  refpe6\ive  cities  aBd  towna  and 
quali6ed,  and  of  fufficient  ability  and  underftandingto  ferre 
on  juries  in  the  feveral  courfs  before  raentionedt  and  not 
contained  in  either  of  the  faid  boxes,  with  their  places  of 
abode  and  addition  to  be  certified  in  writing,  and  traniimt- 
cjerk  of  the    ted  to  the  clerk  of  the  county,  who  (hall  thereupon  caife 
^thfh*  nini« '  fuch  names  with  tlie  places  of  abode  and  additions  to  be 
iuujthcbox.  written  on  feperate  flips  of  paper  and  put  into  the  box 
out  of  which  the  names  of  the  jurors  are  next  to  be  drawn 
as  afore  faid  ;  and  it  is  hereby  made  the  duty  of  each  of 
the  town  clerks  in  the  feveral  towna  in  the  reCpe^ve 
counties,  to  tianfmit  a  copy  of  the   names  of  all  inch 
perfons  which  are  contained  on  the  laid  flips  of  paper,  as 
ft  i^^i^"    ^^^  dead,  removed  out  of  the  county  or  not  qualified  to 
us  ibaiiie  °"  ferve  as  jurors,  to  the  clerk  of  the  county  at  leaft  once  in 
t^r^or^aHfi^  ^very  year,  who  ihali  thereupon  deftroy  the  feveral  ffips 
^  of  paper  containing  fuch  names. 

Courts  may  XI  V»  And  be  it  further  enacted^  That  if  a  fi^ficient  mim* 
fTr'arfiit"©?  ^^^  of  jurors  do  not  appear  at  any  of  the  courts  mention- 
jurors,  ^d  IP  this  a6l,  or  after  appearance  of  a  full  jury  by  chal* 
lengc  the  jury  is  lik«  to  remain  untaken  for  dcikult  of 
jurors,  fuch  court  is  liereby  authorifed,  upon  motion  made 
in  behalf  of  the  people  of  this  flate  or  of  any  party,  to  com* 
mand  the  fheriff  to  name  and  appoint  as  often  as  (hail  be' 
r.equifite,  fo  many  of  fuch  other  perfons  of  the  faid  coanty 
qualified  to  fcrve  on  fuch  juries  according  to  the  intent  of 
this  a^,  and  to  add  and  annex  their  names  to  the  former 
panel  as  Oiail  make  up  a  full  jury  of  twelve  men  for  the 
trial  of  every  fuch  iifue  ;  and  the  faid  courts  Ihall  proceed 
.to  the  trial  of  every  fuch  iiTue  with  thofe  Jurors  that  were 
before  impanelled  and  returned,  and  with  thofe  newly 
added  and  annexed  to  the  faid  former  panel  by  virtue  of 
this  a6l,  in  fuch  wife  as  they  might  or  ought  to  have  d<me 
if  all  the  faid  jurors  bad  been  returned  upon  the  firll  panel. 
XV.  And  he  it  further  enacted^  That  tb/e  fees  of  the 
ing    clerks  of  the  refpecVive  counties  for  drawing  every  fuch 
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^miHng  the  j^^ y  *"^  making  the  panel,  fhall  be  paid  to  them  by 
j"0.  j^^  the  fheriff  or  other  officer  at  whofe  requeil  it  fhall  be 
&rrir\i.dto  done,  and  the  fheriff  or  other  officer  fhall  ^e  allowed  for 
hiiuin hK^ac-  ^^^  isim^  in  his  account  againfl  the  people  of  this  flate  ; 
«ountwirh  and  that  the  IheriflT  or  other  ofticcr  to  whoi^  any  writ 
A  Hkr  ^nr]  or  proccfs  ihall  be  dire^ed  for  the  trial  of  iflues  in  the 
toelchw^u^  faid  refpe6live  courts,  except  in  cafes  of  ipecial  juries,  - 
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fliall  annex  a  panel  of  the  fame  jurors,  with  their  places 
of  abode  and  additions,  to  all  the  faid  writs  or  procefs 
Tetnraable  at  the  fame  court* 

•    XVI.  jind  he  it  further  enacted^  That  it  (hall  be  the  gherirtofnr. 
duty  of  every  fticriff  or  other  officer  to  furnifh  any  per-  mfl»coi,yof 
fon  applying,  with  a  copy  of  the  panel  of  ihe  jurors  to  any  p'^Jiiu* 
.  ferve  on  the  trial  of  ilTues  in  any  of  the  faid  courts.  app>y"»«- 

XVII.  And  be  it  further  enacted^  That  the  names  of  all  subfianccof 
the  perfons  contained  in  the  panel  annexed  to  the  writ  tHij.ny  pro- 
of rejiirtf/jciijjjtirofor«,  need, not  be  inferted  in  the  writs  ^^Jpu^  '^^Th- 
of  habeas  corpora  juratorum  or  distringas  fubfequent  to  "'"»^'**« 
fuch  writ  of  venire  facias  jurat  or  es^  but  it  fhall  be  fufli- 
cient  to  infert  in  the  mandatory  parts  of  fuch  writs  of 
habeas  corpora  juratorum^  "  The  bodies  of  the  several  per* 
sons  named  in  the  panel  to  this  writ  annexed  ;*'  and  in  the 
mandatory  parts  of  fuch  wi'its  of  distringas^  "  The  several 
persons  named  in  the  panel  to  this  writ  annexed^"  or  words 
of  the  like  import,  and  to  annex  to  fuch  writs  rcfpec- 
tiTely  panels  containing  the  fame  names,  places  of  abode 
and  additions  as  were  returned  in  the  panels  to  fuch  ve- 
nire facias  Juratores* 

JiV III*  And  be  it  further  enacted^  That  every  grand  or  pir^  on  jurcir* 
petit  juror,  conAable  or  other  officer  whofe  duty  it  fhall  ^,  ?**';'*"'*" 
be  to  attend  any  of  the  courts  of  record  in  this  flate,  |ind 
who  (hall  refufe  or  ne^le6l  to  attend  accordingly,  fhall  be 
liable  to  be  fined  by  fuch  court  in  a  fum  not  exceeding 
twenty-five  dollars  ;  and  in  every  cafe  where  fuch  fine 
(hall  be  impofed  by  any  of  the  faid  courts,  fuch  court 
(hail  immediately  caufe  public  proclamation  of  fuch  fine 
'to  be  made,  and  if  fuch  delinquent  juror,  conflable  or 
other  officer  who  fhall  be  fined  as  afore  faid,  fhall  not  dur- 
ing the  term  or  fitting  of  the  faid  court  in  which  fuch 
fine  Ihall  be  impofed,  fhew  a  fatisfaclory  reafon  or  excufe 
to  the  laid  court  for  his  default  or  non-attendance,  then  uowe.UfLied 
fuch  fine  fo  impofed  fhall  be  eflreated  into  the  court  of 
exchequer)  in  order  that  the  fame  may  be  levied  and  paid 
into  the  treafury  for  the  ufe  of  the  people  of  this  flate. 

XIX.  And  be  it  further  enactedj  That  in  all  cafes  where  inrommriybe 
the  fhcriff  or  other  officer  fhall  not  be  able  to  fumirion  llx^^iTwrr. 
perfonally  any  perfon  dire6lcd  to  be  fummoned  as  a  ju-  ting. 
Tor,  by  reafon  of  abfence  from  home,  a  funmions  in  writ- 
ing left  at  the  ufual  place  of  abode  of  fuch  perfon  within 
the  time  prefcribed  for  that  purpofe,  with  forae  perfon 
of  fuitable  age  and  difcrction,  fhall  be  deemed  a  fufficient    - 
jiotification  ;  and  that  in  all  cafes  of  a  fummons  of  a  ju-  Fine*  in  fuch 
ror  in  writing  as  aforefaid,  the  court  fhall  fufpend  the  im-  f^lu notu> 
pofiog  a  fine  for  his  non-attendance  until  the  next  term  i»«-  |;M«icd 

—  SL  .  tinlil  ti\c  111" 

or  feffions  of  fuch  coutt,  to  the  end  that  fuch  juror  may  ror  in  dc- 
have  time  to  make  it  appear  to  fuch  court  that  he  was  fiS^'J^mak^" 
«bfent  from  home  at  the  time  fuch  fummons  was  left  at  Wsexcuic  ; 
his  place  of  abode,  and  did  not  return  in  fcafon  to  attend 
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at  the  faid  court ;  and  to  the  end  that  fuch  defaulting  ju- 
rors may  liave  fuch  notice  the  clerks  of  the  feveral  coun- 
ties fliali  forthwith  tranfmit  to  the  fheriff  of  the  county, 
Sheriff  to  give  *  ^^^  of  the  names  of  fuch  defaulting  jurors,  who  fhall 
iiieikitodce.  without  delay  notify  fuch  jurors  of  their  refpe6live  defaults 
and  Lhibility  to  a  fine  on  that  account. 

XX-  ^nd  be  it  further  enacted,  That  upon  all  trials 
..-°^(^ird5e-  in  any  of  the  courts  aforefaid,  except  hy  flruck  juries  or 
Matu5r*iii».  <ivhere  views  Qiall  have  been  had,  the  name  of  every  pcr- 
fon  who  fliall  be  fummoned  and  impanelled  as  a  juror 
upon  fuch  trial,  with  his  place  of  abode  and  addition  ihal! 
be  written  on  feveral  and  diftinSl  pieces  of  paper  or 
parchment,  being  ail  as  .near  as  may  be  of  equal  iizet 
and  {hall  be  delivered  unto  the  clerk  of  the  court  in 
>¥hich  fuch  trial  is  to  be  had,  by  the  fherifT  or  other  of- 
ficer who  Ihall  have  returned  fuch  jury,  or  his  deputy  or 
agent,  and  (hall  by  diredtion  and  care  of  fuch  clerk  bo 
rolled  up  all  as  near  as  may  be  in  one  and  the  fame 
manner,  and  put  together  into  a  box  to  be-  by  each 
refpt6tive  fheriff  provided  for  that  purpofe  ;  and  when 
any  iffue  for  the  trial  whereof  they  are  returned  as  ju- 
rors fliall  be  brought  on  to  be  tried,  the  clerk  of  the  court 
or  fome  other  indifferent  perfon  by  dire€lion  of  the  court, 
fhall  in  open  court  draw  out  twelve  of  the  faid  papers  or 
parchments  one  after  another,  and  if  any  perfon  whofe 
name  fliall  be  fo  drawn  (hall  not  appear  or  be  challenged 
and  fet  afide,  then  fuch  further  number  thereof  fhall  be 
drawn  as  (hall  make  up  the  number  twelve,  who  do  ap- 
pear after  all  caufes  of  challenge  allowed,  as  fair  and  in- 
different, and  the  faid  twelve  men  fo  firfl  drawn  and  ap- 
pearing and  approved  as  indifferent,  fhall  be  fwom  and 
be  the  jury  to  try  fuch  caufe  or  iffue,  and  their  names 
fliall  be  marked  in  the  panel,  and  the  names  of  the  mca 
fo  drawn  and  fwom  fhall  be  kept  apart  by  thcmfelves  in 
fome  other  box  to  be  provided  as  afore  faid,  and  kept  for 
that  purpofe  until  fuch  jury  fhall  have  given  in  their  ver- 
di6t  and  the  fame  is  recorded,  or  until  fuch  jury  fhall 
by  confent  of  the  parties  or  leave  of  the  court  be  dif- 
4:harged,  and  then  the  faid  names  fliall  be  rolled  up  agam 
and  returned  to  the  former  box  there  to  be  kept  with  the 
other  names  remaining  at  that  time  undrawn,  and  fo  it 
fliall  be  done  as  often  as  any  ilTue  remains  to  be  tried : 
But  the  names  of  fuch  as  fhall  at  any  time  be  drawn  and 
fhall  not  appear,  or  be  challenged  and  fet  afide,  fhall  im- 
mediately after  the  jury  in  fuch  cafe  be  fvvorn,  be  rolled 
up  again  and  returned  to  the  fame  box  with  the  names 
at  that  time  undrawn  ;  and  if  any  ilTue  fliall  be  brought 
on  to  be  tried  in  any  of  the  faid  courts,  before  the  jury 
in  any  other  caufe  fhall  have  brought  in  their  verdi6t  or 
be  difcharged,  it  fliall  be  lawful  fpr  the  court  to  order  a 
jury  to  be  drawn  in  manner  aforefaid  out  of  the  nani«^ 
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then  remaining  in  the  faid  firft  mentioned  box^  for  the 
trial  of  fuch  ilTue  which  (hall  be  fo  brought  on  to  be  tried* 

XXI.  And  bt  it  further  enacted^  That  in  any  aftion  in  the  ^  view  when 
fuprexne  court,  or  in  any  of  the  courts  of  common  pleas  ^  ^  grauted. 
or  mayor's  courts  in  either  of  the  cities  or  counties  of 
this  (late,  where  it  Ihall  appear  to  the  court  in  which 
fuch  aclion  may  be  dependmg,  that  it  will  be  proper  and 
neceffary  that  the  jurors  who  are  to  try  the  iiTues  in  any 
fiich  actions  (hould  have  a  view  of  the  meffuages,  lands 
or  place  in  queflion,  in  order  to  their  better  underilanding 
the  evidence  that  will  be  given  upon  the  trials  of  fuch 
iffues,  in  every  fuch  cafe*tbe  faid  re fpe6live  courts  in 
which  fuch  a6\ions  {hall  be  depending,  may  order  fpecial  special  writs 
writs  of  distringas  or  habeas  corpora  juratorum  to  ifTu^,  by  '***  "*' 
"which  the  Iheriff  or  other  officer  to  whom  the  faid  writ 
fhall  be  directed,  (hall  be  commanded  to  have  fix  out  of 
the  firil  twelve  of  the  jurors  named  in  the  panel  annexed 
to  fuch  writ,  or  fome   greater  number  of  them,  at  the 
place  in  queilion,  fome  convenient  time  before  the  trialf 
who  then  and   there  fhall  have  the  matters  in  queflion 
fhown  to  them  by  two  perfons  in  the  faid  writs   named, 
to  be  appointed  by  the  court  ;  and  the  fheriff  or  other 
officer  who  is  to  execute  the  faid  writs,  fhall  by  a  fpecial 
return  upon  the  fame  certify  that  the  view  was  had  ac- 
cording to  the  command  of  the  faid  writs  ;  and  in  fuch  i^ode  of  ap- 
cafe  if  there  is  not  a  flruck  jury,  and  the  parties  or  their  ^"  uIIJ„ 
agents  or  attorn ies  fhall  not  mutually  agree  by  writing  who  are » 
under  their  hands  on  the  jurors  who  are  to  have  the  view,  ^a^*^^'*'' 
the  names  of  all  the  jurors  returned  for  the  trial  of  fuch 
caufe  with  their  places  of  abode  and  additions,  fhall  be 
written  on  feveral  and  diflin6l  pieces  of  paper  or  parch-  , 
ment  and  rolled  up  and  put  into  a  box  as  aforefaid,  in  the 
prefence  and  by  the  direction  of  one  of  the  judges  of  the 
court  in  which  fuch  caufe  fhall  be  depending,  and  then 
the  names  of  fo  many  of  them  as  fliall  be  neceffary  to  go 
upon  the  view,  but  not  lefs  than  fix,  fhall  be  drawn  out 
in  the  prefence  of  fuch  judge,  and  the  names  of  the  ju- 
rors fo   mutually   agreed  upon  or  balloted  as  aforefaid, 
with    their   places  of  abode  and  additioi^s,  fhall  be  firfl 
written  on  the  panel  to  be  annexed  to  fuch  writs  of  habeas 
€orpora  juratorum  or  distringas^  and  tl;ie  names  of  the  rcfi- 
due  of  the  jurors  returned  for  the   trial  of  fuch  caufe, 
with  their  places  of  abode  and  additions,  fball  be  written 
on  fuch  panel  immediately  following  the  names  of  the 
jurors   fo   agreed  upon  or  balloted   for  the  view,  in  the 
fame  order  they  may  fland  in  the  panel  annexed  to  the 
venire  facias  ;  and  when  fuch  caufe  is  brought  on   to  be  .,1^^,  ^^  ,ij^ 
tried  and  in  ail  other  cafes  where  a  view  fhall  be  had  by  view  toiie 
virtue  of  any  writ  original  or  judicial,  fuch  of  the  jurors  thetriaL"** 
as  ihall  have  had  the  view  and  do  appear,  fhall  be  firfl 
fwom  upon  the  jury  to  try  the  fame  before  any  drawing, 
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and  then  fo  many  more  fhall  be  dravn  as  aforefaid  to  be 
added  to  the  viewers  who  appear^  as  fhall  after  all  de- 
faults and  challenges  allowed  make  up  the  number  twelve* 
rn-irttoowier      XXII.  j^nd  be  it  further  enacted^  That  no  ftruck  jury 
a  ttrnck  jui-y    fliall  be  allowcd  unlefs  on  the  order  of  the  court,  when  the? 
be  denned      maf  deem  it  neceUary  by  reafon  ot  the  miportance  or 
tieceffiiry.       intricacy  of  the  cafe  ;  and  whenever  they  (hall  fo  deem 
Modeofftrik-  ^^  necelTaryi  it  fhall  be  lawful  for  the  fupreme  court  or 
ifig  fttcb  jury,  the  court  of  commonpleas  or  mayor's  court  in  wbicli  the 
caufe  is  depending^,  to  order  the  clerk  of  the  county  to  re- 
turn into  the  office  of  the  clerk  of  the  faid  court,  or  if  tha 
clerk  of  the  county  be  the  clerk  of  the  faid  court,  then  to 
have  ready  in  his  office  at  a  certain  day,  a  book  cc^taimng 
the  names  of  the  feveral  pe^fon8  in  his  county  qualified  to 
ferve  as  jurors  on  fuch  trial,  with  their  places  of  abode 
and  additions,  and  after  the  return  of  fuch  book  the  party 
-  applying  for  fuch  ilruck  jury  (hall  give  due  notice  to  the 
oppofite  party,  and  to  the  clerk  of  the  faid  court  or  his 
deputy,  of  the  time  and  place  of  flriking  fuch  jury,  at 
which  time  and  place  the  clerk  of  the  faid  court  or  hia 
deputy  fhall  attend  with  the  faid  book,  and  fhall  In  the 
prefence  of  the  parties,  or  fuch  of  them  as  fbali  attend 
for  that  purpofe,  copy  out  of  tlie  faid  book  the  names  of 
forty-eight  fuch  perfons  with  their  places  of  abode  and 
additions,  as  he  fhall  think  mofl  indifferent  between  the 
paitics  and  befl  qualified  to  try  fuch  caufe ;  and  then  the 
party  applying  for  fuch  flruck  jury  or  his  agent  or  at- 
torney, fhall  firf^  ftrike  out  one  ^of  the  fa!d  names,  and 
then  the  oppofite  party  or  his  agent  or  attorney  another, 
and  fo  alternately  until  each  fhall  have  flruck  out  twelve  ; 
but  if  fuch  oppofite  party  fhall  not  attend  fuch  flriking, 
nor  any  perfon  in  his  behalf,  then  the  faid  clerk  or  his 
deputy  fhall  flrike  for  the  party  not  attending,  and  when 
each  have  flruck  out  twelve  as  aforefaid,  the  remainio^^ 
twenty-four  fhall  be  the  jury  to  be  returned  to  try  the  laid 
caufe  ;  and  the  clerk  of  the  faid  court  or  his  deputy  (hall 
thereupon  make  a  fair  copy  of  the  names  of  the  laid  re- 
maining twenty-four  perfons,  with  their  places  of  abode 
alid  additions,  and  certify  the  fame  under  his  hanii  to  be 
the  lift  of  jurors  flruck  as  aforefaid  for  the  trial  of  fuqi 
caufe  or  ifTue  ;  which  lifl  fhall  be  delivei*ed  to  the  fhci 
or  other  ofBccr  who  ought  to  fummon  fuch  jury,  togetl 
with  the  venire  facias  ;  and  fuch  fheriff  or  other  o^Cer 
fhall  thereupon  annex  the  fama  lift  to   fuch  venire^9JxA 
return  the    fame  as  the    panel    of  the  jury  to  try    fuch 
caufe,  and  fummon  them  according  to  the  command  of 
the  fame   Mrit  ;  and  upon  the  trial  of  fuch   caufe   there 
fhall  be  no  balloting,  but  the  jurors  fo  ftruck  fhall  be  call- 
ed as  they  ftand  upon  the  panel,  and  the  firft  twelve  of 
them  who  fhall  appear  and  are  not  challenged,  or  fhall  be 
found  duly  qualified  and  indifferent,  fhall  be  the  jury  and 
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l^'fwom  to  try  the  faid  caufe  ;  but  the  party  who  fliall  pew  offtrik- 
apply  for  fach  ftruck  jury  Qiall  pay  the  fees  for  ftriking  "'^J^^^**  W 
thereof,  and  fliall  not  have  any  allowance  for  the  fame  the  party  ap^ 
upon  the  taxatioh  of  cofts  ;  Provided  always^  That  if  the  p*^"'*^' 
clerk  of  fuch  court  ihall  be  interefted  in  the  caufe  or  re-  if  the  clerk 
lated  to  either  of  the  parties,  or  if  it  fhall  appear  prob-  ^  "**'  *"h*^" 
able  to  the  court  that  he  is  not  indifferent  between  them,  court 'to  nom- 
then  and  in  every  fuch  caie  the  court  Ihall  nominate  two  i!^"p/rTonrw 
proper  perfops  who  are  indifferent  between  the  parties  to  ftrikeihcjury 
ftrikc  the  jury,  which  pcrfons  fhaH  do  and  perform  every 
thinp:  required  to  be  done  by  fuch  clerk  relating  to  the 
firlkin^  of  fuch  jury. 

XXIli.  And  be  it  further  enacted^  That  ftruck  jurors  Fre^of  ftmck 
fiiaU  be  paid  by  the  party  at  whofe   requeft  fuch   jury  whCm  paid 
fhall  be  ftruck  or  his  attorney,  and  it  fliall  be  lawful   for  *"'^  ''*T  '•" 
every  fuch  juror  to  ormg  and  mamtain  his  fuit  for  the 
recovery  thereof,  either  againft  fuch  party  or  his  attorney 
ID  the  caufe.  * 

XXI V.  And  he  it  further  enacted^  That  all  manner  of  ^n  ^^^^  care« 
juries  and  tnquefts  hereafter  to  be  taken  between  aliens  ^i^^f 
and  citizens  of  any  of  the  United  States  of  America,  in  ^  *''*"^ 
any  of  the  iaid  courts,  and  whether  this  ftate  be  party, 

or  interefted  or  not,  except  in  cafes  of  treafon,  the  one 
half  of  the  jury  or  inqueft  ihall  be  citizens  of  this  ftate 
and  qualified  by  this  a£l  to  ferve  on  fuch  juries  or  in* 
quefts,  and  the  other  half  aliens,  if  fo  many  aliens  be  in 
the  city  or  county  where  fuch  jury  or  inqueft  is  to  be 
taken,  and  who  fliall  be  indifiTerent  between  the  parties, 
and  if  there  be  not  fo  many  aliens  or  ftrangers,  then 
there  fliall  be  put  on  fuch  juries  or  inquefts  as  many  aliens 
and  ilrangers  as  ihall  be  found  in  the  fame  city  or  county 
who  fhali  be  indifferent  as  aforefaid,  and  the  remainder 
of  citizens  of  this  ftate  qualified  by  this  a6t  to  ferve  on 
ikch  juries  or  inquefts* 

XXV.  And  be  it  further  enacted^  That  in  all  cafes  where  chaiim'^s 
the   attorney  general  in  behalf  of  this  ftate,  or  he  who  "»  bt-hair  of 
ihall  in  any  cafe  profecute  for  the  people  of  this  ftate,  triU.*''  '^^ 
fliall  challenge  any  juror  as  not  indifferent  or  for  any 

other  caufe,  he  ihall  immediately  ailign  and  ihew  the 
caufe  of  fuch  challenge,  and  the  truth  thereof  (hall  be 
inquired  of  and  tried  in  the  fame  manner  as  the  challenges 
of  other  parties  ought  by  law  to  be  inquired  of  and  tried  ; 
Providedy  That  nothing  in  this  a6\:  eontained  fliall  be  con-  provift^ 
ftrued  to  take  away  the  right  of  peremptory  challenges 
in  viny  cafes  where  the  fame  are  now  allowed  by  law, 

XXVI.  Antl  be  it  further  enacted^    That  if  any  of  the  j„ror  taking 
jurors  fworn  I'lr  the  trial  of  any  iifues  or  other  inquefts  *v>  t'v'K toj 
to  be  taken  be:ween  the  people  of  the  ftate  of  New- York  <1iSto  Iwfit 
and  any  party,  or  between  party  and  party,  fliall  take  any  J^^*?'**  ** 
thing  to  give  tleir  verdi6\  and  thereof  be  found  guilty  in 

any  court  of  rt  «ord,  either  at  the  fuit  of  any  party  or 
roL,  /.  Z  z 
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any  other  pcrfon  that  will  fue  for  himfelf  or  for  himfetf 
and  the  people  of  the  ftate  of  New- York,  CTcrj-  of 'the 
faicl  jurors  (hall  pay  ten  times  as  much  as  he  hath  takeii 
with  the  cofls  of  fuit,  and  he  that  will  fue  fhall  have  the 
one  half  and  the  people  of  the  ftate  of  New-York  the 
other  half ;  and  that  all  embraceors  that  procure*  flich 
jurors  and  inquefts  to  take  gain  or  profit,  (hall  be  pttnidied 
in  the  fame  manner  and  form  as  the  jurors  ;  and  if  the 
party  to  the  plea  (hall  bring  any  fuch  fuit  or  a6lion  and 
Ihall  recover  therein,  he  (Kail  alfo  recover  his  damages 
by  the  affefiment  of  the  inqueft  ;  and  if  the  juror  or  to- 
braceor  fo  found  guilty  fhall  not  have  whereof  to  make 
fatisfa6\ion  in  the  manner  aforefaid,  he  fhall  be  impnfoned 
for  one  year. 

XXVII.  Jnd  Be  :t  further  enacted^  That  no  jury  upon 
any  trial  hereafter  to  be  had  fhall  in  any  cafe  be  com- 
pelled to  give  a  general  vcrdi6l  fo  that  they  find  a  fpeciaf 
verdi61  and  (hew  the  truth  of  the  fa6l,  and  require  the 
aid  of  the  court  or  juflices.    • 

XXVIII.  uind  be  it  further  enacted^  That  any  non-com- 
milTioned  oflicer  or  private  of  any  company  of  grenadiers, 
light  infantry,  artillery  and  riflemen  of  the  militia  of  this 
flatc,  and  the  commiflioned  officers  of  artillery  in  the  city 
of  New- York,  who  fhall  produce  a  certificate  dated  within 
three  months  of  the  then  prefent  time,  figned  by  the 
commandhig  ofFicer  of  fuch  company  or  regiment  that 
he  belongs  to  fuch  company,  fliall  not  be  compelled  to 
ferve  oi\  any  grand  or  petit  jury  within  this  ftate  ;  nor 
fliall  the  firemen  belonging  to  any  company  of  firemen 
now  or  hereafter  to  \^  eftablifhed  by  law  in  any  city, 
town  or  village  within  this  (late  ;  or  the  infpeftors  of  the 
ftate  prifon,  or  the  wardens  of  the  port  of  New-York,  or 
the  conimiffioners  of  the  health-office,  be  compelled  to 
ferve  on  any  grand  or  petit  jury,  fo  long  as  they  continue 
to  be  firemen,  infpe6lors,  wardens  or  commiflioners  as 
aforcfaid  ;  and  alfo  the  agents,  fuperintendants,  artificers 
and  workmen  of  every  kind  employed  in  and  about  the 
Albany  glafs  fa6lory,  belonging  to  the  Hamilton  glafii 
manufatluring  fociety,  fhall  be  exempted  from  fervingas 
jurors  during  the  time  they  fhall  be  fo  employed ;  Awd 
further^  That  no  Quaker  or  reputed  Quaker  (hall  be  cDm- 
pelled  to  ferve  as  a  juror  upon  the  trial  of  any  indi^- 
incnt  for  treafon  or  murder. 
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CHAP.      CH. 

Jn  ACT  relative  to  Special  Bail  in  the  Supreme  Court. 

Palfed  31(1  March,  1801. 

I.  "D  E  it  enacted  bj  the  People  of  the  State  of  Ne^v-Yorky  jad^ci  of  eb^ 

JO  represented  in  Senate  and  Assembly^  That  the  fev-  ^^^  ^ 
cral  judges  of  the  courts^  of  common  pleas  within  this  picas  mxf^ 
iUte>  are  hereby  authorifed  in  their  refpe£Uye  cities  and  SiionJ^infa. 
counties  vrhere  they  are  commii&oned)  .to-  take  every^  K«^«^9uit.  . 
fu6h  rccpgnisance  of  bail  as  any  perfon  may  be  delirous  to 
make  before  them,  in  any  a6lion  in  the  fupreme  court 
or  court  of  e»:hequer9  and  in  fuch  manner  and  form  and 
by  tiich  recognizance  or  bail-piece  as  the  judges  of  the 
.  fupreme  court  ufually  take  the  fame ;  and  every  recoeni*  ^ 

,     .,      .  r  ^   1  J      ir  •     °  The  party  to 

zance  or  bail-piece  fp  taken,  and  aJfo  every  recogmzance  tranimtt  th: 
or  baii-piece  taken  by  a  judge  of  the  fupreme  court,  (hall  thi^c&iS* ' 
he  by  the  party  making  the  fame  or  by  fome  one  on  hU  ^^owteendayv. 
behidf,  filed  in  the  office  of  one  of  the  clerks  of  the  Cu« 
preme  court  within  fourteen  days  after  taking  the  fame  ; 
aad  the  faid  judges  of  the  courts  of  common  pleas  iball  '\^  .  . 
examine  the  fureties  to  any  fuch  recognizance  of  bail'  or  commoo piei^ 
bail-pi/ecp  when  thereunto  required  by  any  perfon  inter-  SJc'iSiu^ 
efted  in  or  afre6led  by  fuch  bail,  concerning  the  value  of 
fuch  fureties'  ellate  and  pei*fonal  circumllances,  and  the 
plsuntiff  ihall  have  the  like  time  for  excepting  againfi  the 
fureties  to  be  given  in  manner  aforeiald  as  is  allowed 
when  fucU  recognizance  or  bail  ia^taken  before  one  of  the 
judges  of  ihc  fupreme  courts 

11.  And  be  it  further  enictedy  That  it  ihall  be  lawful'  sarrender  of 
for  the.  defendant  in  any  adlion  in  the  fupreme  court  to  i>aiiinfu. 
furrender  himfelf,  or  for  his  fbail  or  manucaptor  to  fur-  CotTtVhe^ 
render  him  before  a  judge  of  the  court  of  common  pleas  ^^^^^ 
b>T  the  county  where  the  defendant  (hall  ov  may  be  found  ;  common  piear 
and  the  judge  before  whom  the  furrender  (hall  be  made, 
ihall  thereupon  by  a  committitur  to  be  indorfed  on  a  copy 
of  the  bail-piece,  commit  the  defendant  to  the  gaol  of 
the  county  accordingly  ;  an4  the  iberiif  fhall  alfo  indorfe 
on  the  f«id  copy  of  the  bail-piece  a  receipt,  purporting 
that  the  defendant  hath  been  delivered  to  and  received  by 
kimby  virtue  of  fuch  commitiitury  and  which  copy  of  the 
hul-piece,  the  receipt  of  the  (heriff  thereon  being   firft 
acknowledged  by  him,  or  proved  by  a  fubfcribing  witnefs 
thereto  before  the  judge  who  fhall  fo  commit  the  defend- 
ant, or  before  a  judge  of  the  fupreme  court  or  a  commif- 
fioner  for  taking  affidavits  to  be  read  in  the  faid  court, 
being  filed  in  the  office  of  one  of  the  clerks  of  the  faid 
court,  a  judge' of  the  faid  fupreme  court  may  thereupon 
make  an  order  for  the  attorney  of  the  plaintiff  to  appear 
and  ihcw  caufe  why  an  exoneretur  iliould  not  be  indorfed 
on  the  original  bail-piece,  and  funher  proceed  therein  a& 
if  the  furrender  had  been  made  before  a  judge  of  the 
faid  fupreme  court* 
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III.  And  be  it  further  -enacted^  That  in  all  actions  ^ 
trqfpafs  upon  land,  the  plaintiff  fliall  be  entitled  to  (pe- 
ciul  bail,  and  an  acctiam  or  proper  claufe.for  that  purpoTe 
may  be  inferted  in  the  Rrft  procefs  ;  and  tiie  piaintifs 
ihaU  have  all  the  advantages  thereon,  and  upon  the  b^l 
bond  to  be  taken  otvthe  erireil  as  in  other  adions  where 
the  defendant  is  held  to  bail,  and  both  parties  fhall  ht 
fubje<!l  to  fuch  difcretionary  rules  and  orders  of  court 
rel]pc<^ing  fuch  fuits  in  trefpafs  and  on  the  bail  bonds  as 
are  ufed  in  oth^r  cafes. 

IV.  And  be  it  further  enacted^  Tliat  in  cafes  "where 
fpeeial  bail  may  be  roquired,  if  the  deicndant  ibaU  not 
caufe  the  fatne  to  be  given  within  double  the  time  required 
for  that  purpofe  by  the  rules  of  the  court  in  which  the 
caufe  may  be  depending,  it  ftiall  be  Jawful  for  the  plain- 
tiff to  file  common  bail  for  the  defendant  and  proceed  to 
judgment  in  like  manner  as  if  fpecial  bail  had  been  pat  in. 
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CHAP.      CV. 
An  ACT  concerning  Judgments  and  Executions* 

Paired  SIR  March,  1801. 

I.  TD  E  '*  enacted  by  the  People  of  the  State  of  Nevf-Torl^ 
XJ  represented  in  Senate  ^nd  Assembljj  'i'hat  aJi  and 
lingular  the  lands,  tenements  and  real  eftale  of  every  deb- 
tor (hall  be  liable  to  6e  fold  upon  execution  to  be  iffued 
by  virtue  of  any  judgment  in  any  court  of  record  againft 
fuch  debtor,  for  the  payment  and  fatisla£liau  of  Ihe  debt 
or  damages  fo  to  he  recovered. 

II.  And  be  it  further  enacted^  That  every  judge  or  of- 
ficer of  any  court  of  record  who  fhall  fign  any  judgment, 
iliall  at  the  time  of  figning  the  fame,  without^ny  fee,  fet 
down  the  day  and  year  of  bis  ligning  the  fame  judgment, 
upon  the  margin  of  the  roll  or  record  where  the  fame 
judgment  ihall  be  entered  ;  and  that  thi  clerks  of  the  faid 
relpeclivc  courts  ihall  mark  upon  the  back  of  every  roll  or 
judgment  filed  in  their  rcfpcclive  offices,  the  time  of  fil- 
ing the. fame  ;  And  further^  That  no  judgment  (ball  af- 
fect any  lands  or  tenements  as  to  purchafers  or  mort- 
gagees, or  have  any  pixjference  againft.  heirs,  executors 
or  adminiflralors  in  their  adminiiiration  of  their  ancef- 
tors,  legators  or  inteflates  eftates,  but  from  the  time  of 
tlie  actual  filing  ot  the  roll  or  record  of  the  fame  judg- 
ment in  their  refpcclive  offices,  after  the  fame  ihaii  have 
been  figned  as  aforefaid. 

III.  And  be  it  further  etwcied,  That  the  clerks  of  the 
fevcral  courts  of  record  in  this  fiate  ihall  during  every 
termor  court,  or  within  fix  days  therealter>  make  and  put 
into  an  alphubetical   docket,  by   the  name  of  the  party 
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'Agahift  whom  any  judgment  fhall  be  entered,  a  particu* 
i^  etitry  of  all  imal  judgments  for  debt  or  damages  en-  t 

tered  in  the  £iid  courts  refpedlively  of  fuch  term,  or  at 
the  court  frrece'ding,  whkh  fhall  contain  the  name&  of  the 
{Mrties,  their  places  of  abode  and  title,  trade  or  profef* 
fion,  if  "any  fuch  be  in  the  record  of  fuch  judgment,  and 
fbe  debt,  damages- and  cofts  recovered  thereby  ;  and  the 
ffttd  refpe6\We  dockets  fhal^be  fairly  put  into  and  kept  in  . 
booka  in  the  olRce  of  faid  clerks  refpe6^ive]y,  which  may 
be  fearched  by  all  perfons  at  reafonable  times,  and  ever^ 
clerk  for  every  term  or  court  in  which  he  fhall  omit  to  do 
hi&  duty  in  the  premifes,  fhall  forfeit  the  fum  of  two  hun- 
dred-and  fifty  dollars,  the  one  moiety  thereof  to  the  party 
grieved,  and  the  other  moiety  to  the  perfon  who  will  fue 
for  the  fame,  to  be  recovered  with  cofts  of  fuit  in  any 
court  of  record  by  a6tion  of  debt  or  by  information  ;  And  judgment*  • 
further^  That  no  judgement  not  docketed  and  entered  iit  ^^Jj  ***^.]^Jf-**? 
the  books  as  aforefaid,  (hall  affe6^  any  lands  or  tenements  tw^ch^rcn. 
as  to  purchafers  or  mortgagees,  or  have  any  perference 
againft  heirs,  executors  or  admin iflrators  in  their  admin- 
iftration  of  their  anceftors,  teftators  or  intcflates  eflates* 

IV.  And  ite  it  further  enacttdy    That  no  recognizance  Reconnizan- 
hereafter  taken  fhall  bind  any  lands,  tenements  or  here-  blnj'fJ.fS, 
ditaments  in  the  hands   of  any  purchafer  or  mortgagee  apinR  pur. 
hwa  fidty  and  for  valuable  confideration . 

V.  And  be  it  Jkirther  tnactedj  That  the  clerks  of  the  fu-  cirrk^of  the 
prcme  court  (ball  refpeftively  deliver  each  to  the  other,  foKch^ 
on  or  before  the  laH  day  of  every  term,  at  the  place  where*  ^jjii  each 
the  fupreme  court  fhall  then  be  held,  a  tranfcript  of  the  rerm/r'*^ 
docket  of  all  judgments  that  fhall  have  been  docketed  in  {^"d^^llJrrf 
his  office  as  aforefaid  during  the  preceding  term  and  va-  judgmcau. 
cation,  and  l>efore  the  firft  day  of  the  term  in  which  fuch 
tranfcript  fhall  be  delivered,  which  tranfcript  fhall  be  cer- 
tified by  the  clerk  in  whofe  office  it  fhall  be  made,  to  be 

a  true  copy  of  the  ori«^inal  docket  in  his  office,  and  fhall 
be  entered  in  a  book  in  the  office  of  the  clerk  receiving 
the  fame,  as  part  of  the  docket  of  judgments,  and  which 
book  (hall  be  provided  for  that  purpofe  by  each  of  the  faid 
clerks  in  his  office. 

VI.  And  be  it  further  enaetedy  That  no  judgment  fhall  be  judn^it-ntsby 
entered  upon  any  bond  or  other  contra6i in  writing  here-  u1!I!m  jMii- 
after  to  be  made,  upon  the  confeflion  of  any  attorney  by  J^j.^ji-^JCJ^'^ 
virtue  of  any  authority  whatfoever  contained  in  the  fame 
inftrument,  paper  or  parchment  with  fuch  bond  or  con- 
tract ;  and  no  judgment  (hall   be  entered  upon  any  con- 

feffion  taken  out  of  court  before  any  judge  of  any  court  of 
common  pleas  or  mayor's  court,  and  if  any  judgment 
fliall  be  fo  entered  the  fame  fhal^  be  void. 

VII.  And  be  it  further  enacted^  That  no  writ  of  execu-  Exfcnrion  to 
tion  ihall  bind  the  prop^rtv  of  the  rcoods  of  any  perfon  froni a<  u v*ery 
•gainil  whom  fuch  writ  lliail  be  iiuicd,  but  from  the  time  ^  ^'^^ 
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t^at  fuch  writ  Oiall  be  delivertd  tp  the  fh«riff,  imier^fiiiS^ 

«.« .«  «t-  coroner  or  other  ofl&ccr  to  be  executed  \  and  for  the  beu 

dorfrth^'"'  ter  manifeftation  of  the  faid   tiiBe,  the  ftieriffy   ooder** 

umeofdeUr.  Q^^p|g^^  corcMiers  and  other  officers,  their  dej^oUes  and 

agenta,  (hall  upon  the  receipt  of  every  fuch  wtity  wichout 

fee  for  doing  the  fame^  inderfe  upon  the  back  thereof  the 

^  day  of  the  month  and  year  when  he  €ir  they  receiTed  the* 

fame* 

Execotien  VIII.  And  he  it  further  enaetedj   That  where  my  debt 

ma?  If  "be     ^^^  ^^  recovered  or  acknowledged,  wt  damages  adjudged 

fe^or*^!^^  in  any  court  of  record^  it.  iha}l  be  lawful  for  the  party  in 

of  the  (k^.  yfi^Q^Q  favor  fuch  judgment  ihail  be  giveni  to  have  an  exe* 

cution  againil  the  b^dy  of  fuch  debtor,  or  a  writ  oom* 

manding  the  iberiff  or  other  proper  oflicer  to  caufe  fuch 

debt  and  damages  to  be  made  of  the  goods  and  chattels  of 

the  party  chargeable  with  fuch  debt  in  the  uAial  form^  or 

of  the  goods  and  chattels,  lands  and  tenements  of  the  per*- 

fon  chargeable  with  fuch  debt,  in  the  form  herein  idter 

Exception  m   mentioned  ;  but  ^o  execution  iball  be  ilTued  againil  the 

tobnn.ex-   body,  or  the  proper  goods  and  chattels,  lands  andtene*^ 

^      '         ments  of  any   heir,  ilevifce,  executor  or    adsnmtftrator, 

unlefs  fuch  peri'on  Ihall  have  made  his  eftate  liable  to  the 

fame  debt  by  f^^ilfc  pleading  or  otherwife» 

rofwof     .       ^^*  "^"^  ^^  *^  further  enacted^  That  in  every  writ  o€ 

cutieni  againft  cxecution  hcrcaftcr  to  be  iiVued  againft  lands  and  tene*> 

^  ^*^  •      ments,  the  Iheriff  or  other  ofiicerto  whom  fuch  writ  ifaali 

be  directed,  (hall  be  commanded  that  of  tlie  goods  and 

chattels  of  the  perfon  or  perlbns  againft  whom  fuch  execu* 

tion  iliall  ilTuc  in  his  county,  he  caufe  to  be  made  the  debt^ 

damages  and  cods  or    fum  of  money  in  foch  execution 

fpecified ;  and  if  fufiicient  goods  and  chattels  of  fuch  perfon 

or  perfons  cannot  be  fouiKl  in  his  county^  that  then  he 

caufe  the  faid  debt,  damages  and  colls  or  fum  of  moneyi 

to  be  made  of  the  lands  and  tenements  whereof  fach  per-r 

fon  or  perfons  was  or  were  feifed  on  tiie  day  when  the 

fame  lauds  became  liable  to  fuch  debt,  damages  or  fum  off 

money,  fpecifying  the  day  particularly,  or  at  any  time 

afterwards,  in  whofe  hands  foever  the  fame  may  then  be  ; 

•  Form  thereof  ^"^  when  any  fuch  cxecution  (ball  be  iiTued  againil  any 

trn inVhe'irs  P^'**^*^^^  ^^  pcrfons  as  tcr-tcuantS)  or  as  heira  or  deritees  of 

wtd'devirccs.    Auy  pcrfou   deccafed,  unlvfs  they  (hall  have  made  their 

cdatc  liable  by  falfe  pleading  or*  otherwife,  fi*ch«writ  fiiail 

only  command  the  ilicriiV  or  other  officer  to  whom  the  iione 

fhall  be  directed,  that  of  the  lands  and  tenements  whereof 

tl.e  anccllor,  teiiator  oi-  perfon  deceafcd  was  feized  on  the 

clay  the  fame  luuds  became  liable  as  aibreiatd,  or  at  any 

time  aftti'wards,  or  at  the  time  of  his  or  her  death,  as  the 

cafe  may  require,  he  caufe  to  be  made  the  debt,  damages 

and  colls  or  fum  of  money  in  the  fame  writ  fpecified. 

Remedy  X«  ^nd  Ic  it  fuvihcr    enacted^    That   where  lands  or 

veb^wd by    tenements  in  the  hands  of  Xeveral  perfons  Iball  be  liable 
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.    Itt  fttifdy  *n7  judgment  or  debt  of  record,  and  the  wholie  ^SjS^iw^ 
or  more  th«n  a  due  proportion  (hall  be  paid  by  or  levied  than  Us 
vpofitbe  lands  of  any  one  or  more  of  them,  the  perfon  ^^^' 
orperfons  lb  aggrieved,  his  or  their  executors  or  ad  mini* 
ftrstors,  may  have  a  writ  out  of  chancery  fetting  forth 
his  or  their  grievance,  d]re6led  to  the  juAices  of  the  fu- 
preroe  count,  commanding  them  to  hear  the  complaint 
and  to  do  juftice  to  the  parties  ;  and  the  juftices  of  the 
ftipreme  court  fhall  thereupon  caufe  the  party  or  parties 
againll  whomfuch  complaint  Iball  be  made,  to  be  warned 
to  be  before  them  at  a  certain  day,  to  fhew  if  he  or  they 
have  any  thing  to  fay  why  his  or  their  lands  ftiould  not 
be  charged  wkh  a  due  proportion  of  the  monies  fo  paid 
or  levied  ;  and  if  he  or  they  do  not  come  at  the  day,  or 
do  «ome  and  can  fay  nothing  why  his  or  their  lands 
fliould  not  be  charged  with  a  due  proportion  of  tlve  mon- 
ies ib  paid  or  levied,  then  the  (heriff  of  each  county  in 
which  fu<^h  lands  and  tenements  fo  chargeable  ihall  be  fitu< 
ated,  fhall  be  commanded  that  by  the  oath  of  twelve  good 
and  lawfiil  men  of  his  county,  he  diligently  inquire  what 
was  the  true  value  of  the  lands  and  tenements  in  the 
hands  of  each  of  the  parties  refpe^lively  in  his  countr 
ib  chargeable  at  the  time  they  became  chargeable  as 
dforefaid,  and  that  he  fend  the  inquifttion  which  he  ihall 
take  thereof  before  the  fkme  jufttces  at  a  certain  day, 
under  his  feal  and  the  feals  of  thofe  by   whofe  oath  he 
fliail  take  fuch  inquifttion  ;  and  when  the  value  of  the 
Whole  lands  and  tenements  fo  chargeable  fhall  be  found, 
the  judtces  fhall  apportion  the  money  fo  paid  or  levied, 
together  with  the  plaintiff's  damages  and  coils  of  fuit, 
among  the  feveral  holders  of  the   faid  lands  and  tene*- 
roents  fo  chargeable,  according  to  equity  and  juitice  ;  and 
(bail  caufe  fo  much  as  each  perfon  ought  to  pay  to  be 
levied  of  the  laid  lands  and  tenements  fo  held  by  him  or 
^ler  and  to  be  paid  to  the  plaintiff  ;  And  fnrthtr^  If  any 
purchafer  of  any  lands  or  tenements  upon  any  execution,  wuTrepnr- 
or  bis  heirs  or  afligns  ihall  be  evi6led  on  account  of  any  ^sjj'^ii2r?i 
irregularity  in  the  proceedings,  or  want  of  title  in  the  «fi<iiea. 
perfon  or  perfons  againil  whom  fuch  execution  ifluod,  or 
by  reafbn  of  any  prior  incumbrance,  in  every  fuch  cafe' 
the  perlbn  or  perfons  fo  evi6ted,  his  or  their  executors  or 
admtntilrators,  may   have  a  writ  out  of  the    chancery 
fetting  forth  his  or  their  grievance,  dire6ted  to  the  jufti- 
ces  of  the  fupreme  court,  commanding  them  to  hear  the 
complaint  and  to  do  juilice  to  the  parties  ;  and  the  jufli- 
ces  of  the  fupreme  court  fhall  thereupon  caufe  as  well 
the  party  or  parties  at  whofe  fuit  or  for  whofe  benefit  the 
lame  lands  and  tenements  were  fold,  as  the  party  againd 
wboTA  the  execution  iffued,  or  their  refpe6live  heirs,  devi- 
fees,  executors  or  adminiilrators,  to  be  warned  to  be 
before  them  at  a  certain  day,  to  fhew  if  they  or  either  of 


tfiefrt  have  lany  thing  ter  fa|^  trhy  the  platatUf  flic^%U  M 
be  reRored  to  the  monies  paid  for  the  &id  kndfi  ani. 
tenements  i  ahd  if  thej  dotiot  com»  at  the  da^»  or  do 
come  and  fay  nothing^  why  the  pUdntiff  ftaaU  not  have* 
reAitution  of  the  faid    montea,  tho  plaintiff  Iball  have* 
jud^^cnt  and  execution  ibr  the  fame  .together  with  hit 
cofls  of  foit)  againft  him  or- them  vho  OQght  to  repay  the- 
fame  ;  and  the  party  in  whofe  fieivor  fuch  former  judg^ 
ment  was  had  or  his  heirs,  devifeeat  enecutorsor  admuaftra- 
tors  who  may  be  charged  by  fnch  judgment  of  reftihitioD, 
ifaall  thereupon  have  fuch  further  judgment -and  eaeei^ 
^     tion  as  juftice  fkM  require* 
If  debtor  <jiie       XJ*  "^^^  *^  '*  farther  enaet^d^  That  the  party  aft  whofe 
^utnS* Vrr"'  ^"^  V^^  perfon  (hall  fland  charged  in  execnition  for  aaf 
LAcncw'elT-  debt  or  damages  recorered,  his  execuliora  or  admimftn^ 
at^ahift  hit      tors  may,  after  the  death  of  the  faid  porfon  fo  chaffed 
•n;itc.  and  dying  in  execution,  have  new  •execution  agaiaft  the 

goods  and  chattels,  ktmls  and  tenements)  or  any  of  thein» 
of  the  perfon  fo  deceafed,  in  the  fame  manner  as  fuch' 
party  might  have  had  if  the  perfon  fo  deceafed  had  never 
snr>  execn-     been  charged  in  execution  ;  but  no  fuch  new  execution 
Ttti  "nVef?^'  fball  be  againft  any  lands,  tenements  gr.  hereditaments 
f.  fafo?  ny!    v*i5c*^  ^all  at  any  time  after  the  judgment  againft  fuch 
n.«Btui'dtbM  perfon  fo  dying,  and  by  reafoa  whereof  fuch  perfoii  fc- 
dying  was  charged  in  execution,  have  been  fold  ifona  Jide 
by  fuch  perfon  for  the  payment  of  any  of  his  creditors, 
and  the  money  which  ihail  be  paid  for  the  lands  fo  fold» 
either  paid  or  fecured  to  be  paid  to  any  of  his  creditors 
■«^ith  their  privity  and  confent,  in  difcharge  of  his  debts 
or  of  Tome  part  thereof,  nor  againR  any  lands,  tenements 
or  hereditaments  of  any  ftjch  perfon  ;fo  dying  in  execu- 
tion which  Ihall  have  been  fold  by  reafon  of  any  other 
'         judgment  again  A  fuch  perfon. 
s»Tc«ofiand        XII.  And  be  it  further  enact ^d^  That  no  lands  Of  ten e- 
to  bl\?pS^c  'wents  ftial!  be  fold  by  virtue  of  any  execution  aforefaid, 
Mtndue  on  fix   unlcfs  fuch  falc  bc  at  public  vendue,  and  between  the  hours 
wKc  snouce.  ^^  ^^.^^^  .^^  ^j^^  moming  and  the  fetting  of  the  fun  of  the 

fame  day,  nor  unlefs  the  time  and  place  of  holding  fuch 

fale  fhall  have  been  previoufly  advertifed  publicly  for  the 

fpacc  of  fix  weeks  fucceflivcly,  by  nailing  up  a  printed  or 

written  notice  thereof  in  at  leaft  three  of  the  moft  public 

places  within  the  town    where  fuch  lands  or  tenemenii 

ihall  bc  fold,  and  alfo  by  caufmg  a  finiilar  notice  thereof 

to  be  printed  in  one  of  the  public  newfpapers,  if  any 

fuch  paper  tliere  be,  within  the  county    wherein  fuch 

F^n-ury  lands  and  tenements  (hull  be  fold  ;  and  if  any  fheriff  fhall 

WvvLifru    ^^^^  *"y  lands  or  tenements  by  virtue  of  any  fuch  execu- 

co.tr.uy         tion»  otherwife  than  in  the  manner  aforefaid,  or  without 

tJkI^^'d('\vnor  fuch  previous  notice,  or  if  any  perfon  fliall  take  down  or 

^jaicfhcno-  delace  any  fuch  notice  prcvibus  to  the  day  of  fale  thei^in 

fptcified,   ui)kf£)  upon  fatisfatlion    of  the  judgment  on 
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whidi  fuch' execution  ifTued  or  with  the  confent  of  Ihe 
pbiotiff  therein,  the  fherlfT  fo  offending  (hall  for  every 
fiich  offence  forfeit  and  pay  the  fum  of  pne  thoufand  two 
hundred  and  fifty  dollars  ;  and  every  perfon  fo  offending 
by  taking  down  or  defacing  fuch  notice  fhall  forfeit  and 
pay  the  futn  of  thirty-feven  dollars  andv  fifty  cents,  to  be 
J«§ie6tively  recovered^  with  cofts  of  fuit  by   any  perfon 
who  will  fue  for  the  fame  ;  which  fum  or  fums  when  re- 
covered fhall  be  for  the  ufe  of  the  perfon  fo  profecuting 
for  the  fame  ;  Presided  however^  That  no   fuch  offence  provitm. 
ihall  be  deemed  to  affe6l  the  validity  of  any  fuch  fale. 

Xlll.  And  be  ti  furthtr  enacted^  That  it  ihall  not  be  sherifismdi 
lawful  for  any  iberiff'  or  other  officer  to  whom  any  fuch  their  officers 
execution  ihall  be  directed,  or  any  of  their  deputies  or  from^^iliJdBf- 
any  perfon  for  them  or  either  of  them,  to  purchafe  any  j^f^Jf  ^"'^ 
goods  or  chattels,  lands  or  tenements  at  any  fule  by  vir- 
tue of  any  execution,  and  all  piirchafes  fo  made  by  them 
or  any  of  them,  or  for  the  ufe  of  them  or  any  of  them, 
fhall  be  void. 


CHAP.      ex. 

Jn  ACT  concerning  the  Mayor*  s  Courts  of  the  several  Cities  ^ 
and  the  Courts  of  Common  Pleas  and  General  Sessions  of 
the  Peace  in  the  several  Counties  of  this  State* 

Pafled  2d  April,  1«01, 

I,  TQ  E  it  enacted  by  the  People  of  the  State  of  New-Tork^  Mayor^t 

Xj  represented  in  Senate  and  Assembly,  That  the  mayor,  vS-k^d^. 
recorder  and  aldermen  of  the  city  of  New-York,  and  the  ^*n>'  ^y 
mayor,  recorder  and  aldermen  of  the  city  of  Albany,  or  heiST 
the  mayor  and  recorder  of  the  faid  refpe6live  cities  jointly, 
or  either  of  them  iingly,  with  or  without  the  prefence  of 
any  of  the  aldermen  of  the  faid  refpeclive  cities,  iliall 
have  power  to  hold  the  courts  of  common  picas  called 
the  mayor's  courts  of  the  faid  cities  refpe6livcly,   any 
law,  charter  or  ufage  to  the  contrary  notwithflaDding  ; 
Provided^  That  nothing  herein  contained  fhall  be  conftru-  provifo. 
ed  to  preclude  any  of  the  aldermen  of  the  faid  cities  re- 
fpe£tively  from  fitting  as  judges  of  the   faid  refpe6live 
courts  ;  and  in  cafe  of  the  ficknefs,  death  or  abfcnce  of 
the  mayor  and  recorder  of  the  faid  city  of  Albany,  it 
fhall  be   lawful  for  any  three  of  the  aldermen   of  faid 
city  to  hold  the  faid  mayor's  court  of  the  city  of  Albany. 

II.  And  be  it  further  enacted^  That  the  faid  mayor's  Termiofthe 
court  of  the  city  of  Albany   ftiall  be   held  on  the  fi r ft  fa jd courts 
Tuefday   of  every  month,  and  that   the  terms  thereof  loux  to  fee 
fhall  be  and  hereby  are  extended  to  three  days  inclufive,  ***^"* 
and  the  terms  of  the  faid  mayor's  court  of  the  city  of 
New-York  to  live  days  incluiive- 
VOL*  /.  A  a  a 
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Recordsand  '^^'  ^^^  **  '"*  f^^^^^r  ctiacted^  That  in  the  pccordlj 
i*^oc^  in  the  proccfs  and  proceedings  of  the  mayor's  cofurts  of  the 
S)umofN.  cities  of  New- York,  Albany  and  Hudfon,  "  Judges  o/tht 
iSd  h.^ot"''  ^^'^  <:of/rr'  fliall  be  inferted,  inflead  of  th«  «  Major^  re* 
how  to  be  ex-  c order  and  aldermen  of  the  said  cities'*  ;  and  all  writs  and 
**'*  procefs  iffuing  out  of  or  returnable  into  the  Cune  courts, 

fhall  be  made  returnable  before  the  judges  of  the  fame 
courts  refpe6\ively,  and  all  writs  dire6ted    to  the  fame 
courts  (hall  be  dire6ted  to  the  judges  of  the  court  of  com«> 
mon  pleas  called  the  mayor's  court,  in  and  for  the  city 
of  New- York,  or  the  city  of  Albany,  or  the  city  of  HudSui, 
as  the  cafe  may  be. 
Geneni  and         IV.  And  be  it  further  enacted^  That  the  mayor,  recorder 
!?5h*e^^?  and  aldermen  of  the  faid  city  of  New- York,  or  any  three 
in  New. York  of  them,  of  whom  the  mayor  or  recorder  always  ftiaU 
^heid.^^    be  one,  fhall  have  power  to  hold  courts   of  general  or 
fpecial  fef&ons  of  the  peace  in  the  faid  city  and  couaty  \ 
Terms  of  the   And  further^  That  fuch  courts  of  general  feflions  (hall  be 
5oS*^hen  &  ^^^^  ®"  ^^^  ^^^  Tuefdays  in  June,  Auguft,  Odiobert  De- 
how  irtng^?o    cember,  February  and  April  in  every  year,  and  at  no  other 
*********         times,  and  may  continue  and  be  held  every  day,  Sunday 
excepted,  until  the  feveral  Tuefdays  next  following  io- 
Special  fef.     clufive  ;  and  fuch  courts  of  fpecial  feflions  may  be  held 
Lo'"imf*^"  &  at  any  times  that  the  faid  mayor,  aldermen  and  com- 
b^brrcL^^^     monalty  in  common  council   convened  {hall  dire6t,  and 
Powers  of  Che  i^&y  continuc  to  fit  as  many  days,  Sundays  excepted,  as 
^iow^^  ^^^'      ^^^  ^^^^  court  (hall  think  proper  for  the  difpatch  of  buli- 
nefs,  and  either  with  or  without  a  grand  jury  as  the  faid 
mayor,  aldermen  and  commonalty  convened  as  aforefaid 
fliall  dire6l,  and  (hall  pofTefs  the  fame  powers  and  jurif- 
didlion  in  every  refpe6t  as  the  faid  courts  of  general  fef- 
The  faid        fions  of  the  peace  ;  and  if  the  fupreme  court  of  judicature 
Md*atthJ^*  of  this  (late,  or  any  court  of  oyer  and  terminer  or  gaol 
wrthihe**u-    <icli^c*T  ^^'1  *t  any  time  be  held  in  the  faid  city  during 
rrenie  court    thc  continuattce  of  the  faid  courts  of  fedions  or  any  of 
ove*r°Sid°a-  them,  it  (hall  neverthelefs  be  lawful  for  the  faid  courts 
tiimer.  of  feffions,  by  the  oath  of  good  and  lawful  men,  to  inquire 

of,  hear  and  determine  all  felonies  and  offences  commit- 
ted in  the  faid  city  and  county,  in  the  fame  manner  as  if 
the  faid  fupreme  ^court,  or  court  of  oyer  and  terminer  or 
of  gaol  delivery  were  not  then  held  in  the  faid  city  and 
county. 
Ma  or'9  ^  '  "^^^  ^^  '^  further  enacted j  That  the  mayor,  recorder 

couit  in  Hud*  and  aldermen  of  the  city  of  Hudfon  or  any  three  of  thein> 
to"be\dlL"*  of  whom  the  mayor  or  recorder  (hall  always  be  one,  ibatt 
have  power  to  hold  a  court  of  common  pleas  within  tlie 
faid  city,  to  be  called  the  mayor's  court  of  the  faid  citj, 
on  the  fii'ft  Tuefday  of  every  month,  and  that  each  of  the 
terms  of  the  faid  court  may  continue  to  be  held  two  <iays 
incluiive,  and  in  cafe  of  the  death,  dcknefs  or  abfezK:e 
of  the  mayor  and  recorder  of  the  faid  city  of  Hudfon,  it 
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Ihall  be  lawful  for  any  three  of  the  aldermen  of  the  laid 
city,  to  hold  the  faid  court  therein* 

VI.  And  be  it  furthtr  enattedy  That  the  judges  and  af-  coumof 
fiftant  juAices  of  each  of  the  other  counties  of  this  ftate  common  picas 
or  any  three  of  them,  of  whom  one  of  the  judges  of  Uie  fcdi^t  h>^ 
court  of  common  pleas  fhall  always  be  one,  ihall  have  by'^whSS*  w 
power  to  hold  fuch  courts  of  common  pleas  in  their  re«  he  Keid : 
fpe^iTe  counties  ;  And  further^  That  the  juRices  of  th^ 
peace  of  each  of  the  faid  counties  or  any  three  or  moro 
of  them,  of  whom  a  judge  of  tlie  court  of  common  pleas 
Aall  always  be  one,  Oiall  have  power  to  hold  the  courts 
of  general  feffions  of  the  peace  in  the  faid  counties  re* 
fpe^threly* 

VII.  And  he  it  further  enactedj  That  the  fcals  of.  the  s«»h  of  tu 
fud  coons  of  common  pleas  and  mayor's  courts  already  ^'•udcoortt. 
deviled  and  made,  (hall  continue  to  be  the  feals  of  the 

faid  courts  refpe^vely. 

VIII.  And  be  it  further  enacted^  That  the  mayor's  courts  furifdi«i 

of  the  Ihid  cities  of  Albany  and  Hudfon  (hall  be  and  oithrmHTon* 
hereby  are  authorifed  and  empowered  to  hear^  try  and  bany^LId   ^' 
determine  according  to  law  all  actions  real,  perfonal  and  ^^^^' 
mixed  ariiing  within  the  faid  cities  oi*  within  the  jurif- 
di£lton  of  the  faid  courts  refpe6Uvely  and  not  elfewhere  ; 
and  that  the  mayor's  court  of  the  faid  city  of  New-York  j^^  ^^. 
and  the  courts  of  common  pleas  of  the  feveral  counties  of  maycr's court 
this  ftate,  (hall  be  and  hereby  are  authorifed  and  impow-  ^dthTco^^^ 
ered  in  Hke  manner  to  hear,  try  and  determine  accordr  **|j^?yjL 
ing  to  law  all  a£Uons  real,  perfonal  and  mixed  ariiing  Fe^^  cooa- 
within  the  faid  city  and  counties  refpe6tively,  and  ,aIfo  ^*^ 
all  tranfitory  adlions,  although  the  fame  may  not  have 
arilen  within  the  laid  city  and  counties  refpe6Uvely  ;  and  po^^  (^ 
the  faid  courts   refpedHvely   are  hereby   empowered  to  frui«"^^ 
grant  new  trials  in  all  cafes  where  they  ihall  find  it  ne- 
celTary  or  proper  ;  Provided^  That  no  new  trial  Ihall  be  Pi-ovir*. 
granted  otherwiie  than  for  irregularity,  unlefs  one  of  tlic 
judges  prefent  and  concurring  ihall  be  of  the  degree  of 
counfellor  at  law  in  the  fupreme  court  of  this  iiate.  ^         . 

^  -  Times  aiKl 


IX.  And  be  it  further  enacted^  That  the  courts  of  common  nUco^ofhoU- 

keral  feifions  of  the  peace  in  the  feveral  coun-  coum^l'jhe 

lies  of  this  (late,  ihall  be  held  in  every  year  at  the  times  and  fcverai  coun- 


pleas  and  general  feifions  of  the  peace 


places  following,  to  wit :  In  the  county  of  Albany  at  the  lii^iubany ; 
city-hall  of  the  city  of  Albany,  on  the  third  Tuefday  of 
February,  the  fourth  Tuefday  of  May  and  the  firli  Tuef- 
day of  O^ober ;  in  the  county  of  SuiTolk  at  the  court  suiToik  ; 
faoafe  in  the  fame  county,  on  the  laft  Tuefday  of  March 
and    the  firii    Tuefday   of  October;   in  .the  county  of  Qjiecns; 
Queens  at  the  court  houfe  in  faid   county,  on  the  firil 
Tuefday  of  June  and  the  fecond  Tuefday  of  November  ; 
in  the  county  of  Kings  'at  the  court  houfe  in  faid  county,  King&; 
on  the  third  Tuefdays  of  April  and  06tober  ;  in  the  couiv-  Ridunondi 
ty  of    Richmond  at  tlie  court  houfe  in  iaid  coHnty,  ou 
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the  firft  Monday  of  May,  and  the  fecond  TuefiiAy  of 
September ;  in  the  county  of  Weftcheftcr  as  follows,  that 
is  to  fay,  the  faid  courts  of  common  pleas  {hall  be  held 
on  the  fourth  Mondays  of  May  and  September  and  third 
Monday  of  December  in  every  year,  and  (hall  be  held 
alternately  at  the   court   houfe  at  Bedford  and  at  the 
court  houfe  at  the  White  Plains,  but  no  iflue  of  fii6l:iball 
be  tried  by  a  jury  in  any  of  the  faid  terms  of  December; 
and  that  the  courts  of  general  feffions  of  the  peace  in  and 
for  the  faid  county  of  Weftchefter  fhall  be  held  on  the 
fourth  Mondays  of  May  and  September  in  every  year,  at 
the  place  where  the  court  of  common  pleas  fhall  be  then 
held  ;  in  the  county  of  Rockland  at  the  court  houfe  of  (aid 
county,  on  the  firft  Tuefdays  of  May  and  November ;  in 
the  county  of  Orange,  alternately  at  the  court  houfe  ia 
Goflien  and  the  academy  in  the  village  of  Ncwburg-h  in 
faid  county,    the  court  of  common  pleas  on  the  third 
Tuefday  of  February,  the  laft  Tuefday  of  May  and  the 
firft  Tuefdays  of  September  and  December,  and  the  gen- 
eral fcilions  of  the  peace  on  the  firft  Tuefdays  of  Septem- 
ber and  December  ;  in  the  county  of  Ulfter  at  the  court 
lioufe  in  faid  county,  the  court  of  common  pleas  on  the 
firft  TuejTdays  of  January,  May  and  July  and  the  third 
Tuefday  of  September,  and  the  court  of  general  fefiions 
of  the  peace  on  the  faid  firft  Tuefday  of  May  and  third 
Tuefday  of  September ;  in  the  county  of  Dutcheis  at  the 
court  houfe  in  faid  county,  the  court  of  common  pleas  on 
the  fecond  Tuefdays  of  January  and  06lober  and  the  laft 
Tuefdays  of  March  and  June,  and  the  court  of  general 
fefiions  of  the  peace  on  the  faid  laft   Tuefday  of  March 
and  fecond  Tuefday  of  06lober  ;  in  the  county  of  Colum- 
bia at  the  Court  houfe  in  faid  county,  on  the  fecond  Mon- 
days of  January,  May  and  September ;  in  the  coujitj^  of 
ReniTelaer  at  the  court  houfe  in  faid  county,  the  court  of 
common  pleas  on  the  third  Mondays   of  February    and 
May  and  the  firft  Monday  of  October,  and  the  general 
feflions  of  the  peace  on  the  faid  third  Monday  of  Febru- 
ary and  firft  Monday  of  06lober  ;  in  the  county  of  Walh- 
ington  at  the  court  houfe  in  faid  county,  on  the  laft  Tuef- 
day of  May  and  the   firft  Tuefday  of  November,  and  at 
the  dwelling  houfe  of  Daniel  Cook  in  the  town  of  K.ingf- 
bury  in  faid    county,  on  the  fecond  Tuefday  of  Febru- 
ary ;  in  the  county  of  Efiex    at    the  blockhoufe  in    the 
town  of  Willfborough  in  faid  county,  the  court  of  com- 
mon pleas  on  the  fecond  Tuefdays  of  January  and  May 
and  the  laft  Tuefday  of  September,  and  the  general  fef- 
fions  of  the  peace  on  the  faid  fecond  Tuefday  of  May  and 
laft  Tuefday  of  September  ;  in  the  county  of  Clinton  at 
the  court  houfe  in  laid  county,  the  court  of  common  |»leas 
on  the  third  Tuefday  of  January  and  the  firft  Tuettiays 
of  May  and  06lober|  and  the  general  feflions  of  the  peace 
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en  the  faid  firft  Tmefdays  of  May  and  October;  in  the  Gretcz-, 
county  of  Greene  at  the  academy  in  the   town  of  Cattr- 
killy  tiie  court  of  common  pleas  on  the  fird  Tucfday  of 
Jaouary,  the  firfl  Tuefday  of  May  and  the  third  Tuefday 
of  September,  and  the  court  of  general  fclTions  of  the 
peace  on  the  firll  Tuefday  of  May  and  third  Tuefday  of 
September  ;  in  tht  county  of  Saratoga  at  the  court  houfe  s:u-atogaj 
in  faid  county,  on  the   fecond  Tuefday  of  January,  the 
fecond  Tuefday  of  April  and  the  lad  Tuefday  of  Septem- 
ber i  in  the  county  of  Montgomery  at  the  court  houfe  in  Montgomerr; 
{aid   county,  the  court  of.  common  pleas  on  tlic  fecond 
Tuefdays  of  February,  June  and  October,  and  the  court 
of  general  fefllons  of  the  peace  on  the  faid  fecond  Tuef- 
days of  February  and  O6lober  ;  in  the  county   of  Scho-  schohade ; 
barie  at  the  court  houfe  in  faid  county,  the  court  of  com- 
mon pleas  on  the  fii*{l  Tuefdays  of  January  and  06tobcr 
and  the  third  Tuefday  of  May,  and  the  court  of  general 
iefiions  of  the  peace  on  the  faid  iirll  Tuefday  of  January 
and  third  Tuefday  of  May  ;  in  the  county  of  Herkimer  Herkimer; 
at  tbe  court  houfe  in  faid  county,  the  court  of  .common 
pleas  and  general  feflions  of  the  peace  on  the  third  Tuef- 
day of  January,  the  fourth  Tuefday  of  May  and  the  Hrll 
Tuefday  of  O6lober ;    in  the  county  of  Otfego  at  the  otfego ; 
court  houfe  in  faid  county,  the  court  of  common  pleas  on    ^ 
the  fecond  Tuefday  of  January,  the   fouith   Tuefday  of 
June  and  the  third  Tuefday  of  October,  and  the  general 
fellions  of  the  peace  on  the  faid  fecond  Tuefday  of  Janu^ 
ary  and  fourth  Tuefday  of  June ;  in  the  county  of  Oneida  oneidai 
at  the  fchool  houfe  near  Fort  Stanwix  in  the  town  of 
Rome  in  faid  county,  on  the  third  Tuefday   of  May, 
the  firft  Tuefday  of  September  and   the  la(l  Tuefday  of 
December;   in  the  county   of  Chenango,  alternately   at  chenang*; 
tbe  fchool  houfe  in  the  town  of  Hamilton  near  the  dwel- 
ling houfe  of  Eliflia  Payne,  and  at  the  academy  in  the 
town  of  Oxford  in  faid  county,  on  the   third  Tuefda}^  of 
February,  the  fecond  Tuefday  of  06lober  and  the  firft 
Tuefday  of  July  ;  in  the  county  of  Delaware  at  the  court  Delaware ; 
houfe  in  the  town  of  Delhi  in  faid  county,  the  court  of 
coniinon  pleas  on  the  fecond  Tuefday  of  February  and  tlie 
firft  Tuefdays  of  June  and  06lobcr,  and  the  court  of  gen- 
eral feflions  of  the  peace  on  the  faid  fecond  Tuefday  of 
February  and  firft  Tuefday  of  06lobcr  ;  in  the  county  of  onondagt; 
Onondaga  at  the  houfe  of  Samuel  Tyler  in  the  town  of 
Onondaga  in  faid  county,  on  the  fourth  Tuefdays  of  Jan- 
uary >  May  and  September  ;  in  the  county  of  Tioga,  alter-  Tioga; 
nately  at  the  houfe  of  Jofhua  Whitney  at  Chenango  in  the 
town  of  Union,  and  at  the  court  houfe  at  Newtown  Point 
in  the  town  of  Newtown,  on  the  firft  Tuefdays  of  Febru-» 
ary,  May  and  06lober  ;  in  the  county  of  Cayuga  at  tlie  carnga; 
Cayuga  ferry  in  the  village  of  Cayuga  and  town  of  Au- 
reliuS}  on  the  third  Tuefdays  of  January,  May  and  Sep- 
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tember ;  in  the  county  of  Ontario  at  the  court  hovfti  is 
the  townof  Canandarquainfaid  county,  the  courts  of  cen^ 
mon  pleas  on  the  third  Tuefday  of  February  and  the  firft 
Tuefdays  of  June  and  November,  and  the  court  of  gen*, 
eral  felons  of  the  peace  on  the  faid  firft  Tuefiiays  ol 
June  and  Noyember ;  and  in  the  county  of  Steuben  at 
the  court  houfe  in  the  town  of  Bath  ift  faid  county,  oa 
the  fecond  Tuefday  of  January  and  the  third  Tuefdays 
of  June  and  06lober. 

X.  And  be  it  further  enacted^  That  the  (aid  couru  ia 
the  faid  counties  of  Albany  and  Renffelaer  may  continue 
to  be  held  from  the  time  of  their  commencement  on  the 
feveral  days  aforefaid,  Sundays  excepted,  until  the  lcYe« 
ral  Tuefdays  in  the  next  week  thereafter  inclulive,  and 
that  the  faid  courts  in  the  faid  feveral  other  counties  may 
in  like  manner  continue  to  be  held  from  the  timeof  tbeip 
commencement  on  the  feveral  days  aforefaid,  uatii  the 
feveral  Saturdays  next  following  inclufive  ;  Provided  hov-^ 
every  That  it  (hall  be  lawful  for  the  judges  and  juftices  of 
any  of  the  faid  courts  to  adjourn  the  fame  on  any  day  previ- 
ous  to  the  expiration  of  the  term  for  which  the  fame  may 
be  held  as  aforefaid,  if  in  their  opinion  the  bufinefs  of 
fuch  courts  will  admit  thereof ;  And  prided  t/hoj  That 
the  petit  jurors  attending  the  faid  courts  in  the  faid  county 
of  RenfTelaer,  fhall  in  no  cafe  be  required  to  attend  the 
fame  longer  than  Saturday  of  the  week  in  which  the  faid 
courts  (hall  commence. 

XI.  And  be  it  further  enacted^  That  if  at  any  time  here- 
after a  fuflicient  number  of  the  perfbns  authorifbd  to  hold 
any  of  the  faid  courts  of  common  pleas  or  general  feifions 
of  the  peace,  or  mayor's  courts,  fl)all  not  attend  for  that 
purpofe  before  five  of  the  clock  in  the  afternoon  of  the 
day  on  which  fuch  court  is  to  be  held,  it  fhaU  be  lawfiil 
for  fuch  one  or  more  of  them  as  (hall  attend  to  adjourn 
the  fame  court  to  the  next  day,  and  if  a  fulicteDt  nura« 
ber  to  hold  fuch  court  do  not  attend  before  five  of  tha 
clock  in  the  afternoon  of  fuch  next  day,  then  it  fliall  be 
lawful  for  fuch  member  or  members  of  the  fame  court  aa 
Ihall  attend,  to  adjourn  the  fame  court  to  the  next  term 
or  feifion  thereof,  or  for  the  longefi  time  that  iuch  coait 
can  by  law  be  adjourned* 

XII.  And  be  it  further  enacted^  That  all  writs  or  pro* 
cefs  which  fhall  iiTue  out  of  any  of  the  faid  coui^  may  be 
tefled  on  any  day  of  the  term  or  fef&on  on  which  fuch 
court  ihall  fit,  and  be  made  returnable  on  any  other  day  of 
fuch  term  or  feflion  to  which  fuch  court  ffaall  continue  to 
fit  or  at  the  next  term  or  feilion,  except  that  the  writs  or 
procefs  iffuing  out  of  any  of  the  faid  mayor's  courts  fliall 
not  be  tefled  and  made  returnable  in  the  fame  term. 

XI IL  And  be  it  further  enacted^  That  the  adjournment 
of  any  of  the  faid  courts  before  the  expiration  of  thtir  re- 
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fptEA^  t€ttM  or  feffions  ifamll  itot  affe6t  the  tefte,  return 
or  fervice  of  any  writs  ilTued  prior  to  fuch  adjournment. 

XIV.  And  be  it  fttrthtr  enacted^  That  in  every  fuit  or  The  raid 
|)rofeclition  now  or  which  may  hereafter  be  depending  in  ^^3/°/^ 
any  of  the  faid  courts  of  common  pleas,  mayor'3  courts  or  ^n^'mti  anf 
general  feffions  of  the  peace,  fuch  court  (hall  be  and  here*  ^-^^^  * 
by  is  anthorifed  and  impowered  to  iffue  procefs  ofsuhpana, 
requiring  the  attendance  of  any  witnefs  who  may  refide  in 
toy  part  of  this  (late,  to  teflify  on  the  trial  of  the  faid  caufe 
or  on  the  execution  of  any  writ  or  writs  of  inquiry  to  be 
executed  therein,  although  fuch  witnefs  Ihall  not  be  with- 
in the  ]urifdi6tion  of  the  faid  court  when  ferved  with  the 
laid  suhpana  ;  And  further^  That  every  witnefs  who  may  Penaity«« 
^ht  duly  ferved  with  fuch  subptgna^  fhall  be  and  hereby  is  Jjj"^/*".*** 
required  to  attend  at  the  time  and  place  therein  mention-  the  fa^"*^ 
ed,  under  the  like  penalties  and  (hall  be  liable  to  the  fame 
.a6lion  which  he  would  have  incurred  or  have  been  liable 
to  for  fuch  refufal  or  negledt,  if  fuch  witnefs  had  been 
within  the  jttrifdt^on  of  the  (aid  court  at  the  time  of  the 
lervicc  of  fuch  snbpmna  ;  Provided  always^  That  no  feal  fhall  procefs  trf* 
be  necefiary  to  the  validity  of  any  subpmna  iilued  from  any  thJ^e'flloni  * 
court  of  general  feffions  of  the  peace  for  witnefTes  in  fup-  ho^^tbbeif- 
port  of  any  pro(ecution,  but  fuch  subpmna  fhall  be  ilfued  and   ^^ 
fubfcribed   by  the  per(bn  profecuting  on  behalf  of  the 
people  of  the  ftate  in  any  fuch  court ;  And  provided  further^ 
That  it  (hall  be  the  duty  of  the  clerk  of  each  county  to  if- 
fue  subptsnas  under  the  feal  of  the  courts  of  common  pleas 
from  the  courts  of  general  feffions  of  the  peace  of  the 
county,  oh  the  application  of  any  perfon  againft  whom 
a  criminal  profecution  is  pending  in  any  fuch  court,  to 
compel  the  attendance  of  witneiTes  who  refide  in  or  out 
of  the  county,  and  (or  which  feveral  fervices  the  clerks 
fhall  be  entitled  to  the  fame  fees  as  are  allowed  for  the 
like  procefs  in  the  courts  of  common  pleas. 

XV.  And  be  it  further  enacted^  That  all  affidavits  to  be  Affidavits  ta. 
taken  before  any  juRice  of  the  fupreme  court  concerning  jJS'g^or^e 
any  caufe,  matter  or  thing  depending,  or  any  proceedings  fupreme  court 
to  be  had  in  any  of  the  faid  courts  of  common  pleas  or  thefaidcoiuts  • 
courts  of  general  feffions  of  the  peace,  or  mayor's  courts, 

may  be  ufed  in  the  faid  courts  refpe6lively  in  the  fame 
manner,  and  (hall  be  of  the  fame  force  and  e(re6t  as  if  they 
had  been  taken  before  one  of  the  judges  of  the  faid  re- 
fpe^ive'courts. 

XVI.  And  be  it  further  enacted^  That  in  all  records  of  Form  of  re- 
judgments  hereafter  to  be  made  up  and  entered  in  any  of  «>rd». 
the  faid  courts  in  any  caufe  now  depending  or  hereafter 

to  be  brought  therein,  it  Ihall  be  fufficient  immediately  ' 

after  the  caption  thereof  to  enter  the  declaration,  without 
fetting  forth  or  entering  upon  the  fame  record  the  plaint 
or  procefs  againft  the  defendant,  and  then  if  judgment  is 
not  entered  or  the  defendant  f^all  not  plead  at  tiie  fame 
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term  of  which  ]Lhe  declaration  is  filed,  an  imparlance  IhaS 
be  entered  to  the  term  when  judgment  is  entered,  or  tb$ 
plea  of  the  defendant  (hall  coake  in  without  entering  the 
continuances  from  term  to  term  ;  and  when  an  iflue  fliall 
be  joined  to  be  tried  by  a  jury,  if  the  fame  is  not  tried  at 
the  next  term  after  the  joining  thereof,  inilead  of  enter- 
ing all  the  continuances  from  term  to  term  until  the  trial) 
it  fliall  be  fufBcient  to  enter  the  continuance  upon  the  re< 
cord,  in  the  following  form  :  "  And  hereupon  the  process 
thereof  is  continued  between  the  parties  aforesaid  of  the  pica 
aforesaid,  in  this  same  courts  before  the  judges  of  the  same 
court  (or,  before  the  judges  and  assistant  justices  of  the  same 
court y"  as  the  cafe  may  be)  until  the  term,  when  the  fame 
iffue  fliall  be  tried  or  fome  neceffary  rule  or  order  made 
concerning  fuch  caufe  or  the  trial  thereof,  if  any  fuch 
fttall  be  made  ;  Jnd  further^  That  the  caption  of  alJ  re- 
cords of  judgments  in  the  faid  mayor's  courts  fhalJ  be  in 
the  following  form  :  **  Pieas  in  the  court  of  common  pleas, 
coiled  the  mayor* s  court^  held  at  (fuch  place  of,  or  in  fuch 
city,  as  the  fame  ihall  be  actually  held)  in  and  for  the  said 
city^  before  the  judges  of  the  same  court  y  on^'  (fuch  day  as  the 
procefs  egainft  the  defendant  in  fuch  caufe  Ihall  be  return- 
able, and  be  returned  ferved. )  And  that  the  caption  of  all 
records  of  judgments  in  the  feveral  courts  of  common  pleas 
in  the  feveral  counties  of  this  ftate  fhall  be  in  the  following 
form :  *'  Pleas  in  the  court  of  common  pleas  y  held  at  (  fuch  place 
as  the  fame  court  (hall  be  a6\ually  held)  in  and  for  the  county 
of  Westchester^  (or  other  county,  as  the  cafe  may  be)  befort 
the  judges  and  assistant  justices  of  the  same  court j  on"  (fuch 
day  as  the  procefs  agaiuil  the  defendant  in  fuch  cafe  ihaU 
be  returnable,  and  be  returned  ferved.)  And  that  ii  ihall 
not  be  necefiarj&'in  any  fuch  records  in  any  of  the  faid 
mayor's  courts  or  courts  of  common  pleas  in  the  fcre- 
ral  counties,  to  infert  the  names  of  the  mayor,  recorder,  al- 
dermen, judges  or  afliflantju dices  or  any  of  them,  eitiier  in 
the  caption  of  the  fame  records  or  in  any  continuance  or 
other  part  thereof,  nor  fliall  it  be  neceffary  to  fet  forth 
the  authority  by  which  any  fuch  court  is  held. 

XVII.  And  be  it  further  enacted.  That  upon  writ  of 
error  brought  upon  any  fuch  judgment,  it  ihall  be  lawful 
to  allcdge  any  diminution,  or  defect  or  variance,  or  the 
want  of  any  procefs  or  proceedings  in  the  fame  manner, 
and  the  like  proceeding  (hall  be  thereupon  had  as  may  or 
ought  to  be  done  in  caies  of  error  upon  judgments  in  the 
Aiprenie  court. 

X  VIII.  And  be  it  further  enacted^  Thkt  it  (hall  and  may 
be  lawful  for  ar.y  judge  of  any  court  of  common  pleus,  or 
any  mayor  or  recorder  of  any  city  in  this  (late  to  take 
affidavits  to  be  read  in  the  fupreme  court  thereof,  in  ii^c 
mai.iicr  as  any  commiflioner  appointed  by  the  fame  coiirt 
is  auiho riled  to  take  uiFidjivics  to  be  read  therein. 
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C    HA    P.      CXIH. 

An  ACT  concerning  Oaths* 

PafTed  2d  April,  1801. 

I.  TJE  i4  enacitd  by  the  Peoph  of  the  State  of  New-Tor k^  Member* of 
J3  represented  in  Senate  and  Assembly,.    That    every  **»«*es^^*\, 
pcnoik  who  IhalJ  hereaiter  be  elected  a  member  of  the  officer  dvii 
ftnate  or  of  the  afferoWy  of  this  ftate^  before  he  takes  Ske'in^Jth** 
his  feat,  and  every  perfon  who  fhail  hereafter  be  eledled  oi  aU'Jifianec  •• 
governor  or  lieutenant-governor  of  this  datey  and  every 
perfon  who  fliall  hereafter  be  appointed  to  any  olBce  civil 
or  military,  before  he  enters  upon  the  execution  of  his 
truft  or  ofBce,  (hail  and  hereby  is  required  to  take  and 
fubfcribe  the  following  oath,  that  is  to  fay  : 
*^  T        do  Iblemnly,  without  any  mental  refervation  or  p^^  -^. 

X  equivocation  whatfoever,  fwear  and  declare,  that  I  ou?^ 
renounce  and  abjure  all  allegiance  and  fubjecllon  to  all 
and  every  foreign  king,  prince,  potentate  and  (late,  in  all 
matters  ecclefidlical  as  well  as  civil,  and  that  I  will  bear 
&ith  and  true  allegiance  to  the  ftate  of  New^York^  as  a 
free  and  independent  ilate." 

!!•  And  be  it  further  enacted^  That  every  perCbn  who  Governor, 
ihall  hereafter  be  ele6\ed  governor  or  lieutenant-govern-  **^^rno?^'  j 
or  of  this   ftate,  and  every  prefident  of  the  fenate  who  prefident  of 
fhall  at  any  time  adminifter  the  government  of  this  ftate,  Skiii*!^: 
(hall  alfo  before  he  enters  upon  the  execution  of  his  truft 
of  officei  take  the  following  oath  of  office,  to  wit  : 
"  T        ele€led  governor,  (lieutenant-governor,  ar,  prefi*  p^^^^ 

X  dent  of  the  fenate,  as  the  case  may  6e)  of  the^flate  of 
New-York,  do  foiemnly  fwear  and  declare,  that  I  will  in 
all  things,  to  the  bed  of  my  knowledge  and  ability,  faith- 
fully perform  the  truft  repofed  in  me  as  governor  (lieu- 
tenant-governor, or^  pre&dent  of  the  fenate,  as  the  case 
may  6e)  of  the  ftate  of  New-York,  by  executing  the  laws 
and  maintaining  the  peace,  freedom  and  independence 
of  the  faid  ftate,  in  conformity  to  the  powers  delegated 
unto  me  by  the  conftitution  of  the  faid  ftate." 

III.  And  be  it  further  enacted^  That  the  prefident  of  the  j^^^jj^jj 
court  for  the  trial  of  impeachments  and  the  correc\ion  of  oiiicersto 
einrors,  and  everv  member  of  the  faid  court,  and  all  judi-  ^*^««^o»t*> 
cial  officers  in  this  ftate  hereafter  to  be  elected  or  appoint- 
ed, ftiali   alfo  before  they  enter  upon  the  execution  of 
their  rcfpe6live  offices,  feverally  take  and  fubfcribe  tlie 
following  oathy  to  wit  : 
*'  T         do  foiemnly  fwear  and  declare,  that  I  will  to  the  i-om. 

X  beft  of  my  knowledge  and  ability,  execute  the  ofBce 
of  [here  describe  the  office)  according  to  the  conftitution 
and  laws  of  the  ftate  of  New- York,  in  defence  of  the 
freedom  and  independence  thereof,  and  for  the  mainte- 
nance of  liberty  and  the  diftribution  of  juiHce  among  the 
citizens  and  inhabitants  of  t(ie  faid  ftate,  without  any  fear) 
favor,  partiality,  affc^ion  or  hope  of  reward.'* 
roL,  J.  B  b  b 
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See rcMn  to         ^^'  ^^  ^*  '*  further  enacted j  That  every  pcrfon  who 
tdkcwioth:  (hall  hereafter  be  appointed  fecretary  of  this  ftate,  fliall 
alfo  before   he    enters  upon  the  execution  of  his  office) 
take  and  fubfcribe  the  following^  oath,  to  wit : 
^•rxn.  "  T         fecretary  of  the  (late  of  New- York,  do  folemnly 

X  fwear  and  declare,  that  I  will  in  all  things  according 
to  the  bed  of  my  knowledge  and  ability,  juftly  and  hon- 
cilly  keep  the  records,  parchments,  papers  and  inftru- 
ments  of  writing  committed  unto  me,  and  which  (hall  b^ 
from  time  to  time  hereafter  committed  unto  me  by  virtue 
of  my  faid  office,  and  in  all  things  to  the  beft  of  my 
knowledge  and  underftanding,  faithfully  and  honeftly  per- 
form the  duty  of  my  faid  t)i{ice  of  fecretary  and  the  trud 
repofed  in  me,  without  favour  or  partiality." 
sber ifls,  coro-       V«  And  be  it  further  enact ed^  That  every  perfon  who 
nem  andniar-  fljall  hcrcaftcr  be  appointed  iheriff  or  coroner  of  the  city 
foutotakcan  and  county  of  New-York  or  Albany,  or  of  any  other 
*'*'^'  county  in  this  ftate,  and  the  chief-marilial  of  the  city  of 

Hudfon  and  every  of  their  deputies,  except  fuch  perfons 
as  may  at  any  time  be  deputed  by  any  (heriff  to  do  a  par- 
ticular a6l  only,  Ihall  alfo  before  he,  they  or  any  of  them 
{hall  enter  upon  the  execution  of  the  faid  cilice,  take  the 
following  oath,  to  wit :  ^ 

yorm.  "  T         (heriff((;r,  coroner,  or,  chief-marfhal,  or,  deputy- 

X  marfhal,  or,  under-Cheriif,  or,  one  of  the  deputies 
of  the  fheriff,  as  the  case  may  6e)  of  the  city  and  county 
of  New-York  (or,  Albany,  or,  Hudfon,  or,  of  the  county 
of  as  the  case  may  6e)  do  folemnly  fv^ear  and  declare, 

that  I  will  well  and  truly  ferve  the  people  of  the  (late  of 
New-York  in  the  office  of  IherifF  (or,  coroner,  or,  chief- 
marfhul,  or,  deputy-marlhal,  or^  under-fherifP,  or,  one  of 
the  deputies  of  the  iheriif,  as  the  case  may  6e)  of  the  faid 
county  (or,  city  and  county,  or^  city,  as  the  case  mq^  6e) 
during  my  continuance  therein  ;  and  will  faithfully  and 
truly  execute  or  caufe  to  be  executed  [the  words,  or  caufe 
to  be  executed,  to  be  omitted  in  the  oath  to  be  administered 
to  an  under-sheriff  or  deputy-sfieriff^  or  deputy'marshal'\  all 
writs  and  precepts  which  Ihall  be  delivered  to  me  or  come 
to  and  remain  in  my  hands  for  that  purpofe,  according  to 
the  bell  of  my  knowledge,  (kill  and  judgment,  and  that 
I  will  not  coiruptly  or  unjuftly  ufe  or  exercife  the  faid 
office  during  the  time  that  I  (hall  remain  tlierein,  neither 
will  I  diredtly  or  indircdlly  accept,  receive  or  take,  by 
any  colour,  means  or  device  whatfocver,  or  content  to  the 
taking  "any   manner  of  fee  or  reward   whallbever  of  or 
from  any  peribn  or  perfons  whomfoever  for  the  fummoning* 
impanelling  or  returning  of  any  inqueft,  jury  or  tales  in 
any  court  lor  the  people  of  this  llate,  or  between  party 
and  party,  other  than  fuch  fees  or  reward  as  now  are  or 
hereafter  ihail  be  allowed  by  law  for  the  fame  ;  and  that 
I  will  not  dirc6\ly  or  indirectly  exact  or  demand  any  inaa- 
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ncr  of  fee  or  reward  vhatfoever  from  any  perfon  or  per- 
fonswhomfoever,  for  ferving  or  returning  of  any  writ,  prep* 
cept  or  procefs  whatfoever,  or  for  any  other  fervice  what- 
foever  in  my  faid  office  other  than  fuch  fees  or  reward  as 
now  are  or  hereafter  (hall  b6  allowed  by  law  ;  but  that  I 
will  demean  myfelf  honeftly  and  impartially  in  all  things 
that  fhall  belong  to  the  duty  of  my  faid  office,  according 
to  the  bell  of  my  knowledge,  (kill  and  ability." 

VI.  And  be  it  further  enactedy  That  every  perfon  who  Attorney  wn- 
ihall  hereafter  be  appointed  attorney  general  of  this  ftate  r.'*X*'*S****- 
or  diuTict  attorney,  fhall  before  he  enters  upon  the  exe-  niestouke 
cution  of  his  office,  take  and  fubfcribe  the  following  oath,  ^^^^- 

TIZ. 

*♦  T        appointed  attorney  general,  (<7r,di(lri6l attorney;}  Form. 

JL  do  folemnly  fwear,  that  I  will  in  all  things  to  the 
bell  of  my  knowledge  and  ability,  perform  the  trufl  re- 
pofed  in  me." 

VII.  And  he  it  further  enacted^  Tlmt  every   furrogate  snrrogate  to 
hereafter  to  be  appointed,  (hall  before  he  enters  upon  the  takcawoutk: 
execution  of  his  office,  take  and  fubfcribe  the  following 

oath,  viz. 

"  T        furrogate  of  the  county  of        do  folemnly  fwear,  pttrm. 

X  that  I  will  in  all  things  well  and  faithfully  execute 
the  office  of  furrpgate  of  the  faid  county,  according  to 
the  bed  of  my  knowledge  and  ability." 

VIII.  And  be  it  further  enacted^  That  every  perfon.  who  Reg?ftersand 
Ihall  hereafter  be  appointed  regifler  or  clerk  of  any  court,  cierkstotake 
or  clerk  of  any  city  or  county  in  this  flate,  (hall  alfo  be- 
fore he  enters  upon  the  execution  of  his  office,  take  the 

foil  owing  oath,  to  wit  : 

".  T         regifler  (or,  clerk,  or,  one  of  the  clerks)  of  the  Forui. 

JL  court  of         (or,  clerk  of  the  county  of  or,  of 

the  city  and  county  of  or,  of  the  city  of  as  the  case 
naj  be)  do  folemnly  fwear  aud  declare,  that. I  will  juilly 
and  honeflly  keep  the  records,  ]mrchments,  papers  and 
writings  committed  to  m^  by  virtue  of  my  faid  office  and. 
which  fliall  be  from  time  to  time  hereafter  committed 
imto  me,  and  in  all  things  to  the  befl-  of  my  knowledge 
and  underflanding  faithfully  and  honeilly  perform  the 
duty  of  my  faid  office  and  the  trull  repofed  in  me,  witli« 
>ut  favour  or  pailiality." 

I IX.  And  be  it  further  enactedy  That  all  other  minillcrial  AiiotRermin- 
jcers  hereafter  to  be  appointed,  (hall  alfo  before  they  jJjJ*2Jj*^'e 
fpeclively  enter  upon  the  execution  of  their  refpe6live  su»<»ti»: 
ices,  feverally   take  and  fubfcribe  the  following  oath. 
Wit  : 
T  appointed  to  the  office  {here  insert  the  officer^s  title  Fonn. 

1.  of  office)  do  folemnly  promife  and  fwear,  that  I  will 
all    things  to   the  bell  of  my  knowledge  and  ability, 
thfully  perform  the  trufl  repofed  in  me." 
Kl.   And  be   it  further  enacted^  That  the  faid  oaths  fhall  Berore  whom 
taken  and  fubfcribed  before  fuch  perfon  or  pcrfons  as  ic^ukw  ^* 


404  LAWS      OT      NEW-YORK, 

fhall  be  appointed  by  comTniffion  for  that  parpofe  under 
the  great  feal  of  this  ftate,  in  nature  of  a  dedlmus  po- 
tcstattmy  who  (hall  take  fuch  fubfcriptions  on  rolls  to  be 
provided  for  that'purpofe  containing  proper  captions,  with 
the  faid  oaths  written  at  length  thereon  and  fubfcribed 
with  the  proper  names  and  hand  writing  of  the  feveral 
.  perfons  taking  fuch  refpe6live  oaths  ;  which  rolls  Iball  be 
-,  ,- .  difpofed  of  as  follows,  to  wit  r  Tboffe  containing  the  oaths 

difpofed  oC    and  fubfcriptions  of  any  governor,  liemenant-goyemor, 
prefident  of  the  fenate,  inember  of  the  fenate  or  alfembly, 
chancellor,  judge  of  the  fupreme   court,    judge   of  the 
court  of  probates  or  any  officer  of  either   of  the   faid 
courts,  or  attorney  general,  or  fecretary  of  this  fiate,  or 
diflri6t  attorney,  or  nvilitary  officer  whofe  office  (hall  ex- 
tend into  more  than  one  county,  fhall  be   depofited  and 
kept  in  the  office  of  the  fecretary  of  this  fiate  ;  and  thofe 
containing  the  oaths  and  fubfcriptions  of  the  refpe6livc 
county  officers,  both  civil  and  military,  fhall  be  depofited 
and  kept  in  the  office  of  the  clerk  of  the  fame  county. 
officemaA.        XI.  And  be  it  further  enacted^  That  if  any  officer,  cml 
t'.kin'^lh"'    or  military  in  this  (late,  (hall  execute  his  oflfice  without 
o'athH  rfoutrrd  havinj^  fii*ll  taken  and  fubfcribed  the  oaths  or  affirmations 
pun^fhccL^"*    required  by  law  and  the  oath  to  fupport  the.  conflitution 
of  the  United  States,  fuch  officers  fliall  thereby  forfeit  their 
faid  offices  refpedtively  and  be  removed   therefrom,  and 
fuch  negle6l  or  omiffion  is  hereby  declared  to  be  a  miide* 
meanor  indictable  and  punifhable  by  fine  and  imprifon- 
nient. 
cierku  of  the      ^II.  And  hc  it  further  enacted^  That  the  clerk  of  each 
ctnintiesanBu-  couuty  iu  this  flatc  fhall  on  or  before  the  fifteenth  day  of 
notice  to  the   Januar}'  m  every  year,  at  the  expencc  of  this  ftate,  gWe 
Sffi«rs°uho    information  to  the  perfonadminiftering  the  government  of 
i^veorhavjc   this  flatc  of  fuch  pcrfons  as  have  taken  the  oaths  required 
oaths,    "    *  by  law  to  be  taken,  and  of  f\ich  as  haA'e  neglefied  to  take 
caniica.*"^*  the  fame,  and  aUo  of  all  vacancies  in  fuch  county  occa- 
iioned  by  death,  removal  or  otherwife  in  any  ciSice  civil 
or  military. 
Penalty  for  XI H.  And  bt  it  farther  enacted^  That  if  any  pcrfon  whofe 

tScroUs™"*  name  is  inferted  in  the  commiflion  of  dedimus  potestatem 
in  any  of  the  counties  of  this  (late,  fhall  not  make  a  return 
of  the  rolls  containing  the  names  of  all  fuch  officers  lo 
whom  he  (hall  have  adminiftered  the  oaths  of  office,  within 
fix  months  after  he  fhall  hare  adniiniftered  the  faid  oaths, 
every  fuch  pcrfon  hegle6ling  to  make  fuch  return  as  afore- 
faid,  fhall  forfeit  to  the  people  of  this  (late  the  funi  of 
Howfuedfor  twenty-five  dollars,  to  be  fued  for  and  recovered  wilh  cofts 
andaj>phed.    ^^  ^^^^  before  any  court  having  cognizance  of  the  fane, 
by  the  clerk  of  the  county  in  which  the    faid   perfon  fo 
making  default  as  aforefaid  fhall  refide,   one  moiety  of 
which  forfeiture  when  recovered  fhall  by  the  clerk  be  paid 
into  the  hands  of  the  treafurer  of  the  faid  countyi  to  be 
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clifpofed  of  in  fuch  manner  as  the  board  of  fupervifors  of 
the  county  fhall  direct,  and  it  (ball  be  lawful  for  the  faid 
clerk  to  retain  the  other  moiety  of  the  foid  forfeiture  for 
his  own  ufe. 

XIV.  And  be  it  further  enactedy  That  nothing  herein  Thepreccd- 
before    contained  Ihall  be  conftrucd   to  extend  to  any  i'|5jcaioi«^ 
county  trcafurer,  fupervifors  town  clerk,  commiffioner  of  to  coomy 
the  highways,  ov^rfeer  of  the  highways,  affeiTor,  coUeclof ,  S^'^^^'i^i 
conilsdble  or  other  town  ol^er. 

XV.  And  be  it  further  enacted^  That  it  fhall  be  lawful  j.^^  ^f  j„|. 
for  every  perfon  impowcred  to  adrainifter  an  oatli,  to  ad-  °*lj'**U'"/. 
minider  it  in  the  following  form,  to  all  perfons  who  fhall  taiiicoics.  ' 
declare  they  have  confoientious  fcruples  about  the  pre- 

fent  mode  of  admtniftering  oaths  by  laying  the  hand  oa 
and  kiiling  the  gofpeJs,  to  wit :  The  perfon  fwearing  fhall 
with  his  or  her  hand  uplifted  sv>ear  by  the  ever  living  God^ 
and  fliall  not  be  compelled  to  lay  the  hand  on  or  kifs  the 
gofpcls  ;  and  oaths  fo  adminiflered  (ball  be  equally  efie6lu- 
al  and  expofe  fuch  perfon  to  the  like  pains  and  penalties 
for  wilful  and  corrupt  perjury  as  oaths  adminiflered  in 
iht  ufual  form. 

XVI.  And  be  it  further  enacted^  That  every  perfon  be-  perfons  ent!* 
lieving  in  the  exiftence  of  a  Supreme  Being,  and  a  future  tied  to  affirm, 
ftate  of  rewards  and  punifhments,  who  (hall  have  con- 
fcientious  fcruples  againft  taking  an  oath?  (hall  in  all  cafes 

where  an  oath  is  upon  any  lawful  occaiion  to  be  adminif- 
tered,  be  admitted,  inftead  of  taking  an  oath,  to  make  his 
or  her  folemn  affirmation  or  declaration  in  the  following 
form,  to  wit :  "  You  do  solemnly.^  sincerely  and  truly  de- 

clare and  affirm  ;"  which  folemn  affirmation  or  declaration 
ihall  be  equally  valid  as  if  fuch  perfon  had  taken  an  oath 
in  the  ufual  form  ;  and  every  perfon  guilty  of  falfely  and 
corruptly  affirming  and  declaring  as  aforefaid,  (hall  incur 
and  fuffer  the  like  pains  and  penalties  as  are  or  fhall  be 
infilled  on  perfons  convi6led  of  wilful  and  corrupt  per- 
jury. 

XVII.  And  be  it  further  enacted^  That  it  fhall  not  be  commimoo- 
necefiai7  for  any  commiffioner  of  oyer  and  terminer  and  ^J^^,2.V*^  ^ 
gaol  delivery  who  at  the  lime  of  adling  as  fuch  fhall  hold  when  to  be 
any  judicial  office  in  this  flate,  to  take  any  oath  mention-  ^^"^ ' 

ed  in  this  a6t,  but  every  other  pei'fon  named  as  fuch  com- 
miffioner fhall,  before  he  a6ls  as  fuch,  take  and  fubfcribe 
the  oath  firfl  mentioned  in  this  a£t  and  alfo  the  oath  here- 
in prefcribed  to  be  taken  by  judicial  officers  ;  And  further,  Ne^iea 
That  no  proceeding  whatfoevcr  before  any  commiffioner  iff"athe*Jr^ 
named  in  any  commiffion  of  oyer  and  terminer  and  gaol  f"^"'^"  '*^ 
delivery,  fhall  be  void  or  in  any  manner  impeached  by 
reafon  that  any  commiffioner  therein  named  fhall  not  have 
taken  any  oath  in  this  a^  mentioned* 
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CHAP.      CXV. 

An  ACT  for  makings  Process  in  Courts  of  Equity  effect ucl 
against  Mortgagors  who  abscond  or  refuse  to  appear. 

Faffed  2d  April,  1801. 

WhatftiaMbe  I*  "DE  it  enacted  by  the  Peoplt  of  the  State  of  New»York^ 
itSn^amor.        ^-^  represented  in  Senate  and  Assembly y  That  if  in  any 
tagorwhoab-  fuit  againil  any  mortgagor  in  the  court  of  chancery, 
notb^km^:  againfl  whom  a  subpana  or  other  procefs  fliall  Kfue,  fuch 
mortgagor  fhall  not  caiife  an  appearance  to  be  entered 
according  to  the  rules  of  the  faid  court,  if  fnch  procels 
had  been  duly  ferved,  and  it  {hall  appear  by  affidavit  to 
the  fatisfad^ion  of  the  faid  court  that  fuch  mortgagor  is 
witiidrawn  ont  of  this  flate,  or  cannot  upon  due  inquiry 
be  found  therein  fo  as  to  be  fervcd  with  fuch  procefs,  the 
faid  court  may  make  an  order  requiring  fuch  Tnort^tLgor 
to  appear  at  a  certain. day  therein  named,  a  copy  of  which 
ihall  within  twenty  days  be  inferted  in  at  leafi  two  of  the 
public  ncwfpapcrs  printed  inthisftatefor  the  term  of  eight 
weeks,   and  if  fuch  mortgagor  do  not  appear  within  the 
time  limited   bv  fuch  order,  or  within  fuch  further  time 
If  he  does  not  ^8  ^^^   court  fhajl  appoint,  then   on   fatisfadlory   proof 
awear,  bill  to  made  of  th.e.  pubUcation.of  fuch  order  in  manner  afore- 
confesio.         faid,  the  laid  court  may  order  the  complamant  s  bill  to  be 
taken  pro  confe^o^  and  thereupon   decree  a  fale  of  the 
mortgaged  premifes  or  fuch  part  thereof  as  fliall  be  fuf* 
ficient  to  discharge  the  debt  due  to  fuch  mortgagee,  to- 
gether with  the  cods  of  fuch  fuit, 
Apprairement       ^i*  And  be  it  further  enacted^    That  the  faid  court  be- 
?« wheu "tobc  ^^^*^  ^"^^  decree  made,  may  caofc  the  mortgs^ed  pre^ 
made.  mifes  to  be  appraifed  on   oath  by  two  appraifers  to  be 

appointed  by  the  court,  if  the  fame  fhall  be  deemed  ne^ 
cciVary,  or  in  its  own  difcrfetion  may  proceed  to  makefucJi 
Ttmei^mode  decree  without  fuch  appraifement,  and  upon  fuch  decree 
^Axlm^'^^   made  a  writ  .fliall .be    ilfued  from  the   faid  court  to  the 
Iheriif  of  the  county  in  which  the  mortgaged  premifesare' 
(ituated,  .comnianding   him,  to  make  fale   of    the  lands 
decreed  to  be   fold   at  public  vendue,  and  to  return  the 
monies  arifmg    from  fuch   fale   into  court  on  a  day  t» 
be  mentioned  in  fuch   writ,  not  lefs  than  three  raoaths 
from  the   time  of  iiVuing  the  fame;  and  the  faid  fheriF 
fliall  thereupon  caufe  an  advertifement  of  the  intended 
fale  of  fuch   lands  to   be  inferted  in  at  lead  one  of  the 
public  ncwfpapers  printed  in  the  county  where  fuch  lands 
lie,  and  if  no  newfpaper  is  printed  in  fuch  county,  then  iH 
one  or  more  of  the  public  newfpapers  printed  in  tliis  Aate 
and  continue  the  fame  in  the  faid  paper  or  papers  weekly 
for  fix  weeks  before  the  day  to  be  by  him  appointed  for  the 
fale  of  the  fame  ;  and  at  the  day  fo  by  him  notified  fliall 
proceed  to  fell  the  fame  to  the  highefl  bidder,  and  fliall 
excxute    deeds   for  the   fame   to  the   purchafer  in    fuch 
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manner  as  the  cafe  may  require,  and  fucli  deeds  (hall  be  opcmtion  of 
of  the  fatne  validity  and  as  beneficial  to  the  piirchafer  as  ^llP'***'*^* 
if  the  fame    had  been  executed  by  the  mortgagee  and 
mortgagor,  and  (hall  be  judf^ed  an  entire  bar  againft  them 
and  each  of  them,  and   their  and  each  of  their  .heirs  and 
afligns,  both  in  law  and  equity;  and  the  monies  arifing  Moninarir- 
by  the  fale  of  faid  mortgaged  premifes  (liall  be  applied  fafJrSJ'li^ 
to  pay  off  and  difcharge  the  debt  due  to  fuch  mortgagee  pi»«i 
Tfith  fuch  cofts  as  the  faid  court  (liall  award,  and  the  re- 
mainder, jf  any  there  be,  (hall  be  put  at  intereft  on  fuch  I 
fecurity  as  the  faid  court  (hall  think  fufiicient,  and  the  i 
fame  (hall  be  paid  to  the  mortgagor,  or  his  executors,  ad- 
mimftraiors  or  alTigns  upon  his  or  their  application  to  the 
court  for  the  fame  ;    Providi^d  always^    That  no   greater  Provifo. 
edatc  in  the  premifes  fold  liiall  at  any  time  be  granted 
or  conveyed  by  the  Ihcrifl'  to  fuch  purchafer  than  would 
have  veiled  in  the  mortgagee  had  the  equity  of  redemp- 
tion been  duly  foreclofed  ;  And  provided  alsoy  That  if  the  saic  faperfed- 
roortgagor  fhall  at  any  time  before  fuch  fale  caufe  his  ap-  Ji'dr^  JiJ25!i* 
pearance  to  be  duly   entered  in  the  faid  court  and  pay  uncc. 
fuch  cods  to  the  mortgagee  as  the  faid  court  (hall  think 
reafonable,   then  a  supuscdeas  (hall  iilue  from  the   faid 
court  dirc6\ed  to  fuch  (heriff,   to  ilay  his  proceeding  to 
the  fale  of  fuch  mortgaged  premifes  ;  and  upon    fuch  ap- 
pearance being  entered,  fuch  proceedings  (hall  be  there- 
upon had  as  if  an  appearance  had  been  originally  entered 
within  the  time  I'equired  by  the   rules  of  the  faid  court, 
in  cafe  the  firft  procefs  in  the  faid  fuit  had  been  duly 
fcrved- 

III.  And  be  it  further  enacicdy  That  in  all  cafes  in  which  Mortpipee 
a  decree  for  the  fale  of  the  mortgaged  premifes  (liall  be  couiltar^I^f 
made  as  aforeOaid,'  and  the  mortgagee  (hall  be  paid  the  {."|^<=  within 
money  alledged  by  him  to  be  due   as  above  dire6\ecl,  it 
fliall  be  lawful  for  any  fuch  mortgagor  within  the  fpace 
of  feven  years  from  the  time  of  the  fale  of  fuch  mortgag- 
ed premifes,  if  fuch  mortgagee  (hall  have  received  more 
money  than  was  due  to  him,   to  file  his  bill  in  the  faid 
court  againd  fuch  mortgagee,  and  compel  him  to  account 
for  the  fiim  really  due  at  the  time  of  fuch  fale,  and  to  re- 
fund what  may  have  been  over  paid,  together  with  inter- 
eft from  the  time  of  fuch  payment  and  the  cods  of  fuit, 
the  former  decree  notwiihdanding. 

IV.  And  be  it  farther  enacted,  That  the  executors,  ad-  Exccotorf  & 
liniftrators  and  aflTigns  of  every   mortgagee  (hall  in  all  fenutivS*of 
:fj>ecls  be  entitled  to  the  like  proceedings,  and  decree  mortpig»>r  & 
;aind  any  mortgagor  who  is  withdrawn  out  of  this  date  ^Jfthnfthr 

cannot   upon  due  inquiry  be   found  therein  as  afore-  SSuiJtl*'^ 
lid,  as  by  this  act  are  provided  in  favour  of  fuch  original 
lortgagee,  and  that  fuch  mortgagee,  his  exeecutors,  ad- 
linittrators  or  afligns,  ihall  alfo  be  entitled  to  the  like  pro- 
tcdings  and  decree  a^aiud  the  heirs  and  afligns  of  any 
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deceafed.mortgagor,  in  cafe  fuch  heirs  oraf&gns  are  with« 
drawn  ouL,  of  this  flate  or  cannot  be  found  therein  as  afore- 
faid,  fubje6i  however  in  all  cafes  to  the  regulations  con- 
tained in  this  a6l. 


CHAP.      CXVI. 

An  ACT  to  regulate  Sales  by  Public  Auctioiiy  and  to  prevent 

Stock  Jobbing. 

Paired  3d  April,  1801. 

Co<x!sfoidat  I-  "D^  '*  enacted  by  the  People  of  the  State  of  Nevt-Torl^ 
»ueiioi»  Job-  Jj  represented  in  Senate  and  Assembly^  That  all  goods, 

taaouty.  ^j^j.gg^  merchandizes  and  effe6ts  whatfoever,  which  (hall 
at  any  time  hereafter  be  expofed  to  fale  at  public  auction 
or  vendue  within  this  date,  by  any  au6lioneer  or  other 
perfon  duly  appointed  and  authorifed  as  is  herein  after  di- 
re6Ved,  (hall  be  (Iruck  off  to  the  higheft  bidder,  and  (hall 
be  fubjcfit,  if  the  au6tion  or  vendue  be  in  the  city  of  New- 
York,  to  a  duty  of  three  dollars,  and  if  in  any  other  city 
or  county  of  this  (late,  to  a  duty  of  two  dollars  for  every 
hundred  dollars  of  the  value  or  price  at  which  the  fiimc 
(hall  be  fold  as  aforefaid,  and  at  and  after  the  fame  rate 
DatTtobe      for  evcry  greater  or  lefs  fum,  to  be  paid  by  the  perfoa 

l^uen'  ^^     ^'^^  ^*^^  ^^  ^^^^  ^^  fame,  and  in  all  cafes  where  the  auc- 
tioneer or  the  owner  of  fuch  goods  fo  expofed  to  fale,  or 
any  perfon  employed  by  them  or  either  of  them,  (hall  be 
the  higheft  bidder,  the  faid  goods  (hall  be  fubjeet  to  the 
payment  of  the  faid  duties  as  if  they  had  been  fold  to 
any  other  perfon. 
None  to  fell        ^^'  And  be  it  further  enacted^   That  no  perfon  whatfo- 
«  vcndncbut  evcr.  Other  than  perfons  appointed  and  authorifed  in  the 
ikmeer*.'**^'  ^manner  herein  after  direcled,  or  who  may  be  duly  autho- 
rifed by  and  under  the  authority  of  the  United  States,  (hall 
fell  or  expofe  to  fale  at  public  au6lion  or  vendue  withm  • 
this  ftate,  any  goods,  wares,  merchandize  or  eifeStswhat- 
ABaicnctrt    focver,  and    that  the  perfon  adminiftering  the  govera- 
?ff^cSllJ?ii*Jf  ineut  of  this  ftate  by  and  with  the  ad\ice  and  confent  of 
appouitmmt,  the  council  of  appointment,  (hall  annually  appoint  fo  ma- 
ny perfons  within  this  ftate  to  be  audlioneers  as  they  (ball 
Nnmbrrin     judge  proper ;  Provided  always y  That  the  number  to  be 
linXtcdTo       appointed  in  and  for  the  city  of  New-York  (hall  not  at 
twcuty-tonr.   jj^y  one  time  exceed  twenty-four. 

Anaioneeri        HI,  Aud  be  it  further  enacted^  That  no  perfon  fo  to  be 

recognizance   appointed  an  au6lioneer  by  virtue  of  this  a6\,  (hall  enter 

i^r'^hcjwTy?'  upon  the  execution  of  his  office  until  he  (hall   have  cb- 

mcntofdm-    tcrcd  into  recogirtzancc  to  the  people  of  this  ftate  with| 

two  fufticicnt  freeholders  as  furelies,  in  the  fum  of  fii 

thoiifand  dollars,  conditioned  for  the  payment  of  the  daj 

ty  herein  before  mentioned  to  the  treafuier  of  the  ft»lcl 

and  alfo  that  fuch  perfon  fhall  in   all   things  well,  truij 


TWENTY-FOURTH     SESSldN.  409 

and  faithfully  behave  and  conform  himfelf  accordihg  to 
the  true  intent  and  meaning  of  this  a6l,  which  recogni*  j  ^j,^^  ^j^^ 
zaoce  in  the  city  and  county  of  New* York  and  in  the  t'^inc  tobt 
cities  of  Albany  and  Hudfon,  fliall  be  taken  by  the  may*  ^^'^ 
or  or  recorder  of  the  f^id  cities  refpeclively,  and  in  the 
counties  of  Albany  and  Columbia  and  the  other  counties 
of  this  ftate,  by  any  judge  of  the  court  of  common  pleas 
for  fuch  county^  apd  duplicates  fliall  be  made  of  the  re<» 
cord  of  every  fuch  recognizance  by  the  perfon  taking 
the  fame,  one  whereof  Diall  be  delivered  as  foon  as  con- 
veniently may  be  to  the  comptroller  of  this  ftate^  and  the 
other  fhall  be  retained  by  the  perfon  taking  the  recog- 
nizance* 

IV.  And  be  it  farther  enacted^  That  every  audlioneer  Auaione#i»t 
duly  appointed  and  authorifed  by  virtue  of  this  a6l  in  and  i"  Ncw-vork 
for  the' city  of  New-York,  who  Ihall  fell  any  goods,  wares,  JJ**2cSJ!^^ 
merchandize  or  effecls  at  public  auction  or  vendue,  fliall 
within  twenty  days  after  the  expiration  of  every  three 
months,  the  three  firft  months  to  be  computed  from  the 
date  of  his  recognizance  as  afore faid,  render  a  juCl  and 
true  account  in  writing  fubfcribed  by  him  to  the  mayor 
of  the  faid  city,  of  all  goods^  wares,  merchandize  or  ef- 
fects by  him  fold  as  aforefaid  from  the  time  of  his  enter^^ 
ing  into  the  recognizance  aforefaid  or  the  time  that  the 
laft  account  by  him  was  rendered  as  aforefaid,  the  amount 
of  each  day's  fale  and  the  days  when  the  fame  were  re- 
fpedVively  fold ;  and  (hall  thereupon  take  before  the  faid 
mayor  the  following  oath  or  affirmation,  as  the  cafe  may 
require  : 

*'  I         do  solemnly  and  sincerely  swear ^  (or,  affirm)  that  oath  to  t>e  tsu 
the  account  now  exhibited  by  me  and  to  which  I  have  subscrib*-  ken  when 
ed  my  namej  contains  a  Just  and  true  account  of  all  the  goodsj  *  ^^  atcoont. 
waresj  nterchandize  and  effects  sold  by  me^  subject  to  duty 
ify  loMO  wtliin  the  time  mentioned  in  the  said  account^  and  of 
the  days  upon  which  the  same  were  respectively  sold** 
I      And  every  fuch  auclioneer  fhall  within  ten  days  afler  Duties  to, 
the  rendering  fuch  account  and  taking  the  faid  oath,  pay  ^^°°*  p**** 
the  amount  of  duty  upon  fuch  account  of  falcs  to  the 
bank  of  New-York  for  the.ufe  of  this  ilate,  which  monies 
(hall  be  credited  by  the  faid  bank  to  the  creafurer  of  thi^ 
ilatC)  and  the  account  with  the  oath  indorfed  and  the  re- 
ceipt for  the  payment  of  the  money  to  the  bank,  'fliall  by 
the  perfon  rendering  fuch  account  and  making  fuch  pay-^ 
ment}  be  immediately  tranfmitted ^  to  the  comptroller  to 
be  filed  in  his  office  ;  and  the  comptroller  fhall  thereupon 
certify  the  fame  to  the  treafurer  and  charge  him  with  the 
amount  thereof* 

Vf  And  be  it  further  enacted^  That  every  au6Vioneer  duly  Auftionw^ 
appointed  and  authorifed  by  virtue  of  this  a6l  in  any  other  '*!5^*".l^!^7 
City    or  county  of  this  ftate,  and  who  fhall  rcnde  withm  ny,  when  and 
iixty  miles  of  the.  city  of  Albany,  flrull  within  tUc  times  acc^l^":'"* 
VOL*  /•  C  c  c 
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WhenbcTOnd 
fixty  Aiilet. 


Penalty  on 
auctioneers 
wlio  neyledt 
to  account 
su^d  pay. 


Pena]ty~on 

ErfoDB  fel- 
\g  ac  auc- 
tSon  without 
licence  and 
g^vinf  rccof- 
uiziuicc. 


Certain  tands 

aiKt  goods 
Ibid  at  auc- 
tiort  net  Tub* 
jeAid  CO  a 
duty. 


before  limited  rencler  a  like  account  to  the  comptiroHer 

of  this  flate  under  tl>e  fiime  oath  to  l)e  admioiitered  hj 
the  comptroller,  and  iball  within  the  like  time  thcroiAec 
pay  the  amount  of  duty  upon  fuch.  account  of  fales  to 
the  tieafurer  of  this  {iate  ;  and  that  every  au^ione<^ 
\^bofe  refidence  (hall  be  more  than  £ixty  milea  from  the 
faid  cUy  of  Albany,  (hall  render  a  like  account  under 
the  like  oath,  and  ihaJl  piay  the  amount  of  duties  upon 
fuch  acQount  of  fales  unto  the  treafurer  qF  this  ftatc  with- 
in twenty  days  after  the  expiration  of  every  fix  monthsy 
t^e  firft  Ax  months  to  be  computed  from,  the  date  of  th& 
recognizance  fo  to  be  h^y  hiox  .entered  into  a%  afore&^d* 

VI.  jind  be  it  further  enacted^  That  if  any  auctioneer 
fliall  negle^  or  refufe  to  render  his  account  or  pay  the 
money  due  from  him  to  the  ilate  for  the  duties  according 
to  law,  the  comptroller  of  this  flate  Iball  in  every  Bidx 
cafe  certify  and  publifh  fuch.  negle6t  or  refufSai  in  om^  or 
more  of  the  public  hewipapers  of  this  ilajte,  and  from 
the  time  of  publifhing  fuch  advertlfement,  every  fuch 
delinquent  au6\ioneer  (ball  be  deemed  to  have  forfeited 
his  a^^pointment,  and  fliall  be  thereafter  difqualifiedfrom 
acling  as  an  au6lioneer  under  the  fame  ;  and  every  fuch 
pei^on  fo  negle61ing  or  refufing  (hall  alCo  fi>r  eVery  fuch 
offence  foifeit  feven  hundred  and  fifty  dollars,  which  for- 
feiture the  comptroller  (ball  dire6t  the  attorney  general 
to  caufe  to  be  fued  for  and  recovered  in  Uie  name  and  for 
the  ufe  of  the  people  of  this  flate  in  any  court  of  record 
having  cognizance  thereof. 

VII.  And  be  it  further  enacted,  That  every  perXon  who 
(bail  fell  any  goods*  wares,  merchandize  or  efie£b  by 
way  of  public  audlion  or  vendue,  without  being  previouiiy 
appointed  and  without  having  entered  into  recognizance 
as  aforefaid,  fhall  forfeit  the  fum  of  one  hundred  and 
twenty -five  dollars  for  each  article  fo  expofed  to  fafey  ta 
be  recovered  in  manner  aforefaid* 

VIII.  provided  always^  and  it  is  hereby  further  enacted^ 
That  all  lands  and  tenements  and  goods  belonging  to  this 
{late  or  the  United  States,  and  all  goods  and  chattels 
which  fhall  be  feized  by  any  public  officer  for  or  on  ac- 
count of  any  forfeiture  qr  penalty,  fbips  and  vclTelay  goods 
and  elfedls  of  deceafed  perfons,  or  goods  diftrained  for 
rent  or  taken  in  execution,  eiScfls  of  infolvent  debtors, 
utenfils  of  hulbandry,  goods  damaged  at  fca  and  told  for 
the  benefit  of  the  owners  or  infurers  within  twenty  days 
alter  the  fame  fhall  be  landed  under  the  iufpe6lion  of  the 
wardens  of  the  port  of  New-Yor.k,  or  of  fuch  infpe^br 
or  infpc6lors  as  are  hereinafter  mentioned,  horfes,  neat 
cattle,  hogs,  fheep,  and  a]fo  ail  articles  the  growth,  pro* 
duce  or  manufu£lure  of  this  flate,  fball  in  no  wife  be  fub« 
je6l  to,  but  are  hereby  exempted  and  declai'^d  free  fi-oD2» 
the  duty  aforefaid^  and  may  be  fold  by  any  perfon  being 
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m  citi«cn  of  this  Hate  in  any  part  of  this  ftat«  other  than  ^;}J;j*(;,Jf 
the  city  and  cotinty  of  New- York;  and  that  goods  damag-^  ti<m  except 
«d  at  fea  and  fold  for  the  benefit  of  the  o\vnei»s  or  in-  '"^J^^^ 
fnrcrs  in  any  other  city  or  county  than  the  city  of  New*  edatVarb^T 
York,  (hall  be  fold  tinder  Uie  inC^caion  of  fuch  perlbn  ot  {JSZ'o£tr 
perfons  as  fhall  be  thereunto  appointed  in  the  cities  of  g^*^  o^  tt^e 
^Jbany  aiid  Hudfon  by  the  mayor,  or  i^  cafe  of  his  fick*  New?<MrJt 
Bcfs  or  abfence  the  recorder  of  the  faid  dtles  refpe6live!y, 
and  in  the  counties  of  Albany  and  Columbia  and  the  other 
counties  in  this  ftate  by  the  fird  judge,  or  in  cafe  of  his 
fickne fs  or  ab&nce  any  other  judge  of  the  court  of  com* 
mon  pleas  for  fuch  county  ;  and  the  faid  civil  officers 
are  hereby  authorifed  and  required  to  appoint  in  each 
fuch  city  or  county  one  or  more>  not  exceeding  three, 
iHfcreet  perfons  to  be  infpe€kors  of  fach  damaged  goods 
as  aforefaid  ;  And  prcnidtd  further ^  >That  nothing  in  this  iiii,artn«t 
a£t  contained  (liall  extend  to  any  fale  or  fales  of  Ihips,  5hi^*ft"l!.VM 
tfaeir  tackle,  apparel  or  furniture,  or  the  carjgoes  thereof^  or't^tiiar 
which  (haU  be  (Iranded  or  wrecked  within  this  ftate  and  *^*^'' 
fold  for  the  benefit  of  the  infurers  or.  proprietors  thcreofi 

JX»  And  be  it  further  enactid^  That  no  au6lioneer  ihall  Auaionecm 
expofe  to   iale  by  public  au6tibn  or  vendue  within  the  jJiUfT^^d*^' 
cities  of  New- York,  Albany  or  Hudfonf  any  goods,  wareS)  HmUbX  toVeu 
mcfchindite  or  effeas  liable  to  the  duty  aforefaid,  but  hoJf«  o^'''' 
at  their  rcfpeaive  houfes  or  (lores,   except  rum,  wine,  ftorr«.  except 
brandy,  molaifes,  indigo,  rice,  cofiee,  cotton,  fugar,  cord-  den, 
age,  tobaoco,  mahogany,  logwood,  brafiletto,  fuftick,  cam- 
trood,  earthen  ware  in  crates  or  calks,  and  provifions  in 
ca&s,  under  the  penalty  of  twenty-five  dollars  for  every  ni^f  ***•' 
fuch  offence,  to  be  recovered  in  manner  aforefaid  ;  And  q^qj,^  excoit 
furtlur^  That  all  goods,  wares,  merchandize  or  cITeas  b<>ok«a..d 
whatibever,  except  books  or  prints  not  prohibited  by  law,  jJidVnfh^' 
irhich  fhall  be  cxpofed  to  fale  at  public  auQion  or  vendue  *^*y  '»**«'' 
within  the  faid  ciiy  of  New- York,  by  any  au6tioneer  duly 
authorifed  according  to  the  direaions  of  this  aa,  ihall  be 
fo  expofed  to  fale  in  open  day  between  funrife  and  funftt; 
upon  pain  that  every  fiich  auaioneer  in  the  fuid  cily  of 
Attw-York  who  Ihall  aa  contrary  hereto,  fliall  for  fuch  xr„j^p ,, 
ofience  be  deemed  to  have  forfeited  his  appointment,  and  naity. 
fliall  be  ti^ereafter  difqualified  from  aaing  as  an  auaion- 
eer under  the  Ikme. 

X.  And  be  it  further  enacted.  That  no  auaioneer  duly  Au^ioneers 
authorifed  as  aforefuid  or  any  other  perfon  whomlbcver,  Jll^vrut-^Vi'ir 
Jliall  at  the  day  and  place  when  they  fhall  hold  their  pub-  7'**!*  f^^^^*^ 
lie  auaion  or  vendue,  fell  at  private  fale  any  goods,  wares,  llVVaics, 
merchandize  or  eiFcc^s  liable  tp  the  duty  aforefaid,  under  nid.rape- 
the  penalty  of  oi>e  thoufand  two  hundred  and  fifty  dollars  "^'^>-     , 
for  every  fuch  offence  ;  and  no  perfon  (liall  expofe  to  fale  ^[' p*^*]^."  *7 
at  public  au6\icfn  or  vendue  any  goods,  wares,  mcrchan-  tt.  ..*VIcuia»* 
di2e  or  effeas  on  which  a  duty  is  laid  as  aforefaid  as  a  "''' 
deputy  to  any  au6lionecr  duly  autlioriled  as  aforefaid  or 
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CHAP.      CXXI. 

^n  ACT  relative  to  the  State  Prison. 

Pafled  3d  April,  ISOl. 

•lateprifon;    ^'  T^^  '^  enacted  by  the  People  of  the  State  of  New^Tork^ 

X)  represented  in  Senate  and  ABsembljy  Thatthe  public 

building^  ere^ed  in  the  cttf  of  New-York  for  the  reception 

inf  Aors       ®^  convi6b  (hall  be  called  the  ftate  prifonv  and  that  the 

thereof  to  be    perfon  adminiilering  the  gOTemment  of  this  ilate,  by  and 

»i>poiate(i :      ^,^jj  ^^^  advice  and  confent  of  the  council  of  appointmenti 

.     .        fhall  as  often  as  (hall  be  requifite,  appoint  fuch  number  of 

peri'ons  for  the  faid  prifon,  not  exceeding  feven,  as  fliall 
How  often  to  ^^  neceffary  to  form  a  board  of  infpe6lors  therefor;  that 
BK«t*  .  the  infpeflors  (hall  meet  at  the  prifon  once  at  leaf^  in 
infpeaorsto-  ^^^^'y  t«onth,  and  crflenerif  ncceflkry  or  if  required  by  the 
seiherwich'  vtliting  infpe6fcors  herein  after  mentioned ;  and  that  the 
«r'it%,«^  feid  infpeaors  together  with  the  ju{Uccs>>f  the  fopreme 
n*£"'  \^  court,  the  mayor  and  recorder  of  the  city  of  Ncw-York^ 
for  the'^Ko'?.     thc  attomcv  general  and  the  difttid  attorney  for  the  di£» 

^v^     ^^  "*  ^^^^^  ^^^  ***^  ^^^y  ^^  ^  comprehended,  or  any 
two  of  them,  (hiil  have  power  from  time  to  time  to  mikie 
.  fuch  rules  as  they  (hall  deem  proper  for  the  gOTermaent 
of  the  convt^ls  confined  in  the  faid  pnibn,  their  diet,  cloath- 
ing  and  maintenance,  and  for  all  other  the  interior  regola* 
ttons  of  the  faid  prifoct  not  tncodlident  wiih  the  laws  sod 
vinHnff  in-     conftitution  of  this  ftate  and  the  intention  af  this  ad ;  tmd 
fi>e«^iarc.         the  faid  infpe6l6rs   (hall  appoint  two  tir  %ore  of  their 
members  to  be  vifiting  infpedlors,  and  "renew  fuch  ap- 
pointment at  leaft  once  in  every  month,  and  whoft  duty 
it  (hall  be  to  vifit  the  prifon  once  at  leafl  in  every  week* 
infpeaorsto       !!•  And  be  it  further  enacted^  That  the  infpeclors  fhall 
Sf  the'^prifon,  ^*^^  ^**«  chargc  and  cuftody  of  the  prifon  and  of  the  pri* 
k^  "P^^'*!^  i  foners  therein^  and  that  they  may  appoint  and  empioy 
fiflaSit'^keep'eri  Under  them  a  principal  keeper,  and  alfo  as  many  afliftant 
keepers  as  they  fhall  deem  proper,  and  deiigtiate  one  of 
the  faid  afliftant  keepers  as  the  deputy  keeper  ;  and  when- 
ever  there  (hall  liappen  to  be  no  principal  keeper,  all  the 
duties  and  powers  of  principal  keeper  fhall  devolve  on 
and  be  executed  by   the  deputy  keeper,  until  a  princi« 
wrirtof  Aa-   P*l  keeper  fhall  be  appointed  ;  and  Ull  writs  of  hi^a 
fc*"retl^ni'^^**  ^or/iftf  to  be  granted  in  behalf  of  any  perfon  confined  in 
by  the  keeper,  the  laid  pHfon,  (hall  be  dire6led  to  and  returned  by  the 
keeper  of  the  faid  prifon  ;  and  the  faid  principal  keeper 
r^lSttve^*^'*^  fliall  receive  for  his  fervices  at  and  after  the  rate  of  eight 
hoS**'af/"*^   hundred  and  I'eventy-five  dollars  annually,  and  the  deputy 
^**  '       keeper  of  the  faid  prifon  for  bis  fervices  at  and  after  the 
rate  of  four  hundred  dollars  annually,  and  laid  ailiftanC 
keepers  refpe6"lively  for  their  fervices  at  and  after  the  rate 
of  two  hundred   nnd  fifty   dollars  annually,    to  be  paid 
quarter-yearly  by  the  in^edlors,  and  to  that  end  the  liiA 
infpe6lors  fhall  quarter-yearly  tranfmit  an  account  of  tbe 
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€ibnei  due  to  the  kee|>er  and  each  of  the  afliftants  )*e< 
i^^vcl^  to  the  comptroller,  who  fhall  thereupon  ilTue 
Us  warraot  to  the  treafurer  to  pay  the  amount  thereof  lo 
the  faid  iiifpe£\ers,  and  the  treafufcr  (hall  pay  the  fame 
out  of  my  money  then  in  the  tcea&iiy. 

Ill,  And  6#  it  furiher  enacted^  That  it  fhaJI  and  may  be  infpeaon  to' 

hwful  for.  the  infpe6iod*a.of  the  ftate  p«nfon,  either  by  them-  ^^  ^^1|^^''' 

itives  or  by  an  agent  or  agents  to  be  by  them  from  time  conv^rai!d 

to  lijne  appointed,  to.  purchaie  fuch  cloathing,  beddings  f^'i^*"*** 

fkiaviiioBS),  tools,  implements^  raw  or  other  materials  on 

vhich  to  employ  the  convi6ls,  and  generdlif  whatfbever 

flife  may  be  requi&te  and  incident  to  the  eiiecution  of  the 

truCl conierred on  the  fald  infpediors  by  thisa^t, and  (hall 

caufe  to  be  kept  regular  accounts  of  all  the  articles  fo  to 

bepurchafed  and  of  the  avails  ari(ing  on  the  ikies  of  anyr 

articles  raanufadiured  by  the  convi^  in  the  (aid  piifonf 

and  fhali  alfo  cauCe  feparate  accounts  to  be  opened  for 

eacb  of  the  cou^i^ls  who  (liall  from  time  to  time  be  com* 

9i^ed  to  the  fiud  prifoo,  in  which  account  the  convt^i; 

ihall  be  charged  with  the  expeiM^e  o£  profecution,  cloath-^ 

V3g,  bedding  aad  fubfiftance,  and  with  a  due  proportion* 

of  the  expence  of  the  raw  materials  and  implements  upon 

yi^ich  and  with  which  fueh  convi^  may.  be  employed* 

sod  to  credit  fuch  oonvi^  with  the  avails  arifing  from  any 

labour  by  him  or  her   performed  in  fuch   fums  as  they^ 

lliali  deem  juil  and  right,  and  if  fuch  credit  (hall  exceed 

the  debit  fide  of  the  account,  it  fhall  be  in  the  difcretion 

of  the  infpe6tors  when  fuch  convict  is  difcharged  to  give 

&ch  convict,  a  part  or  the  whole  of  fuch  excefs,  and   if 

the  whole  is  not  given  ta  carry  the  refidue  to  the  credit 

of  the  ftate,  together  with  the  whole  of  fuch  excefs  if  any 

convk6i  is   Sentenced  to.  imprifonment  for  life  and  does 

not  obtain  his  difcharge  by  a  pardon  from  the  executive* 

IV.  And  be.  it  further  enacted^  That  in  all  cafes-wherc  j,^  ^^^^ 
any  perfon  ihall  be  adjudged  to  imprifonment  in  theilate  conveying  & 
phfon  by  virtue  of  this  a6t,  all  expences  and  charges  to  ^^^''^  t?"" 
arifc  in  conveying  fuch  offender  to  the  fame,  and  alio  the  borne  by  the 
Ibilenance  and  fafe  keeping  of  fuch  offender  dierein  ihall 

be  defrayed  out  of  the  treafury  of  this  ilate. 

V.  And  be  it.  further  enacted^    That   when  any  perfon  .,    .„^ 
ihall  be  fentenced  to  imprifonment  in  the  itate  prifon,  the  rant  for  cou. 
clerk  of  the  court  ihall  make  and  deliver  a  copy  of  the  vievs"^)^?ow 
fenteiice  to  the  iheriff,  who  ihall,  when  he  conveys  fuch  **«  «?»"*• 
convi6i  to  the  fame,   deliver  the  fame  copy  with  the  pri- 

foner  to  the  keeper  thereof,  and  the  faid  keeper  ihall 
thereu]>on  pay  the  faid  iheriff  for  conveying  fuch  convict 
to  the  Ikid  prifon  eighteen  cents  a  mile,  to  be  computed 
froQi  the  pkace  where  fuch  prifoner  was  convi6led,  and 
ihall  deliver  the  account  thereof  to  the  infpeclors  who 
fliall  thereupon  repay  the  faid  keeper  out  of  any  monies 
bi  their  hands* 
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sLerifs  an-  *  ^^^'  ^"^  *^  it  further  enacted^  That  the  (hcriffs  of  the  fcv- 
thoiiftii  ro  eral  counties  Within  this  ftatc,  durine:  the  time  that  they 
finance  in  any  ol*  either  of  thci^n  Ihail  be  conveying  to  the  Hud  pfifon 
c^veying '*'  ftny  peffon  convidlcd  in  any  of  the  counties  within  this 
conviiu  lo  itate  according  to  this  a6t,  (hall  have  the  lame  power  and 
'"^  "*■  the  like  authority  to  demand  the  ailiftance  of  any  of  the 

people  of  thib  ftate  in  fecuring  every  fuch  perfon  as  if 
fuch  fheriff  were  jn  the  county  for  which  ke  is  appointed 
iheriflr,  and  all  perfons  (hall  be  aiding  and  aMing  fuch 
ihcriflr  under  the  fame  penalties  as  if  fuch  (hcriff  was  in 
his  proper  county ^ 
Conviathow  VII.  And  be  il  further  enacted^  That  all  fuch  convi^ 
Iva -.nrk^J?'.^*  aforefaid  who  (hall  be  fentenced  to  imprifonment  in 
a.t  laUur.  the  (late  prifon,  (liall  be  cloathed  in  habits  of  coarfe  ma- 
terials, unifoim  in  colour  and  make,  and  be  fuftained 
upon  inferior  food  at  the  difcretion  of  the  faid  infpedton, 
and  (hall  be  kept  as  far  as  may  be  con(i{lent  with  their  fex, 
age,  health  and  ability  to  hard  labour,  in  fuch  manner  as 
the  infpedlors  (hall  deem  juA  and  right ;  and  if  the  work 
to  be  performed  ia  of  fuch  a  nature  as  may  require  pre- 
vious in(lru6tion  and  neither  the  keeper  or  afliiUnts  can 
give  in(lru6tton  therein,  proper  perfons  for  that  purpofe) 
to  whom  a  fuitable  allowance  (hall  be  made,  fhall  be 
provided  by  the  vifiting  infpeftors  to  be  appointed  bf 
\'irtue  of  this  a6t,  during  which  labor  the  faid  offender* 
(hall  be  kept  feparate  from  each  other  if  the  nature  of 
the  employments  will  admit  thereof,  and  when  the  na- 
ture of  fuch  employment  requires  two  or  mor«  to  wo* 
together,  the  principal  keeper  or  an  afiiftant  fhall  if  pof- 
fible  be  condantly  prefent*  ' 

Convia«  Sow      VIII.  And  be  it  further  enacted^  That  the  principal  keeper 
rikimcHy^b^  of  the  faid  prifon  (hall  have  power  to  punifh  al!  connas 
kiviour.        for  affaults,  profane  curfmg  and  fwearing  or  indecent  be- 
haviour,   idlenefs  or  nefjligence  in  work  or  wJIfuJ  roif- 
management  of  it,  or  of  difobedience  of  any  lawful  or- 
ders or  regulations,  by  confining  fuch  olFendcra  in  the 
folitary  cells  of  the  faid  prifon,  and  by  keeping  them  on 
bread  and  water  only  for  fuch  term  as  any  two  of  the  faid 
infpe6\ors  (hall  judge  proper  and  nece(rary* 
Prnaiiy  for         IX.  And  be  it  further  enacted^  That  if  the  principal 
fingfpiHn^ms  keeper  of  the  faid  prifon,  or  his  a(ri£lants  or  fervaut*? 
teliion'-^'*"  °^  ^^^^^  perfon  whatever  (hall   introduce  into,  or  gite 
away,  or  barter,  or  fell  within  the  faid  prifon  any  fpirilu- 
ous  or  fermented  liquors,  excepting  only  fuch  as  the  faid 
keepers  (liall  ufe  in  their  own  families,  or  fuch  as  the  in- 
fpe6lors  thereof  may  permit,  or  fuch  as  may  be  required 
for  any  prifoner  in  a  (late  of  ill  health  and  for  fuch  pur- 
pofc   prefcribed  by  an  attending  phyiician,  fuch  perfon 
Ihall  forfeit  and  pay  the  fum  of  twelve  dollars  and  fifty 
Ho^rreccrer-  ccnts,  to  be  recovered  with  cofts  of  fuit  by  any  perfon 
edfeappiud.  y,Yxo  (hall  fuc  for  the  lame  before  any  judice  of  the  peace 
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bf  tbc  coantfi  the  one  moietjr  of  Which  foifeiturift  (hall 
■when  recovered  be  retained  by  the  perfon  recovering  the 
famc;  and  the  other  moiety  to  be  paid  to  the  infpe6lors 
tor  the  purpo{y»8  in  this  a6t  contained. 
X.  And  he  it  furthtr  enacted^  That  the  perfons  autho-  Pcrforw 


aa- 


rifcd  to  vifit  and  inft)e6\:  the  prifon  at  pleafure,  (hall  be  **?2I»S**  «>. 
the  governor,  lieutenant-governor,  chancellor,  judges  of  fon  at  pica- 
tlie  fupreme  courf,  and  mayor,  recorder,  attorney  gen-  ^"*' 
cral,  diftri€t  attorney,  ahd  fuch  minlflers  of  the  go^el  as 
a6luaily   relidc  in  the  faid  city  and  have  charge  of  a 
church  or  congregation  therein,  and  no  other  perfonTfli  all  ah  other  ji«- 
be  permitted  to  enter  within  the  walls  where  the  convi6ls  JjJ!'t*°  **.***  * 
fliall  be  confined  without  a  written  licence  figned  by  two  cencf*" 
6f  the  infpe£tors. 

XJ.  And  be  it  further  enacted^  That  the  in(\)e6lors  fhall  Phyficianto 
from  time  to  tiitoe  appoint  a  phyfician  to  attend  the  prifon,  '***  p^'^*'"* 
who  fhall  receive  a  compenfation  for  his  fervices,  to  be 
determined  by  the  infpedlors  ;  And  further^  That  every  j^jajorh  of 
duty  injoined  on  the  board  of  ihfp^6lor$  may  be  executed  ir.ipctiorta 
by  a  majority  of  the   board  or  the  majority  of  fuch  of  ^'***'**°*' 
them  as  uiall  be  in  office. 

XII-  Jind  be  it  further   enacted^  That  the  infpedtors  Direaionto 
tnay  at  their  difcretion  caufe  fuch  convicts  as  may.  require  JS^Jh^^aicJ 
it  to  be  inoculated  Ibr  the  fmall  pox  ;  and  that  it  fhall  be  of  the  coo. 
lawful  for  the  faid  inf^e6lors,  whenever  it  fhall  be  certi-  ^*'^''* 
fled  to  them  by  the  phyfician  of  the  faid  prifon,  that  the 
prefervation  of  the  health  or  life  of  a  criminal  adjudged 
to  folitary  confinement  therein  renders  it  ncceffary  to  re- 
move the  faid  criminal  from  lYrch  confinement,  to  remove 
and  employ  or  dil^fe  of  him  or  her  in  the  faid  prifon,  as 
they  may  think  proper  ;  and  upon  the  recovery  of  the 
.  ifkid  criminal)  he  or  fhe  fhall  be  returned  to  fuch  folitary 
confinement* 

Xlir.  And  be  it  further  enacted^  That  it  ftiall  be  lawful  Fireman  at- 
for  the  mayor,  aWermcn  and  commonalty,  of  the  faid  city  t^chcdtotse 
fn  comtnon  council  convened,  to  dcfignate  fuch  of  the  their  autick. 
firemen  of  fhe  faid  city  as  they  fhall  deem  proper  to  be 
the  firemen  attached  to  the  flate  prifon^  and  to  that  end 
to  increafe  the  number  of  firemen  of  tlie  faid  city  as  they 
ihall  judge  ncccffary  for  that  purpofe  ;  and  it  fhall  be  the 
duty  of  the  faid  firemen  fo  attached  to  repair  to  the  faid 
prifon  upon  any  fig^al  being  given  of  a  fire  in  or  about 
the  fame,  or  of  any  diflurbance  therein  or  attempt  to  cf- 
cape  therefrom,  and  then  fubje6l  tliemfclves  to  the  orders 
of  the    keeper  of  the  faid  prifon  or   the  infpecYors,  or 
either  of  them,  for  the  fuppreffiion  of  didurbances,  pre- 
vention of  efcapes  and  the  extinguifhmcnt  of  fires. 

XIV.  And  be  it  furiher  enacted^  That  the  infpc^tors  fhall  i„fpeftnrtan. 
account  annually  with  the  comptroller  for  the  expendi-  "«aHy  to  «• 
ture  of  all  monies  received  by  them  in  the  execution  of  the"omp?oi. 
their  truft^  and  (hall  deliver  their  accounts  to  the  comp-  ^"• 
VOL.  1.  D  d  d 


4U  LAWS      or      NE  W- Y  O  R  K, 

troller  to  i>c  audited  on  or  before  the  third  Mondaj  of 
January  in  every  year. 
Salary  of  fhe       ^^^  And  hc^  ii  further^  enacudy  That  the  agent  em- 
ftxcDt  employ,  ployed  in  purchafing  materials  for  the  ufe  of,  and  dif- 
and^cT''^****  pofing  of  the  articles  manufadlured  in  the  faid  prifon, 
ihati  be  allowed  at  and  after  the  rate  of  one  tboufand 
five  hundred  dollars  a  year  as  a  compenfation  for  his  fer- 
vices,  including  clerk  hire  and  (lationary,  vhich  falary 
ihall  be  paid  out  of  the  avails  arifing  on  fales  of  arli- 
cles  manufadlured  by  the  convi6ls  in  the  faid  prifon. 
Boots  Sc  fliocs       XVI.  And  be  it  further  enacted^  That  all  boots,  bootees, 
u»  be  ftainii«d-  (hocs  and  flippers  made  in  the  faid  prifon,  (hall  be  ftamp- 
ed  on  the  moil  convenient  part  of  the  outer  foal  of  every 
fuch  hoot,  bootee,  fhoe  or  flipper  with  the  words  "  State 
Prison^''  and  that  no  boots,  bootees,  flioes  or  flippers, 
other  than  thofe  a6lually  made  in  the  fl:ate  prifon  and 
thus  (lamped,  (hall  be  fold  in  the  ilate   prifon  or  in  any 
ware-houfe  e(labli(hed  under  the  dire£lion  of  the  infpec- 
tors  of  the  (late  prifon  in  the  city  of  New- York. 
p«naityfor  XVII.  And  be  it  further  enacted^  That  if  the  keeper  or 

wiihSitbring  clerk,  or  any  perfon  employed  in  the  faid  prifon  or  in 
^^p«i#  an<i  fuch  ware-houfe,  (hall  expofe  to  fale  any  bootS)  bootees, 
fritingfuch  (hoes  or  flippers  not  made  in  the  (late  prifon  and  fo 
*""'*'  (lamped,  (hall  forfeit  for  every  fuch  offence  (ifty  dollars; 

and  if  any  perfon  (hall  counterfeit  faid  (lamp,  or  (hall 
4ixpofe  to  fale  any  boots,  bootees,  (hoes  or  flippers  with 
fuch  counterfeit  (lamp,  knowing  the  fame  to  be  counter- 
feit, fuch  perfon  (hall  forfeit  for  every  fuch  offence  one 
hundred  dollars,  to  be  recovered  by  a6lion  of  debt  by 
any  perfon  who  will  profecute  for  the  fame  before  any 
court  having  competent  jurifdidlion,  with  cofts  of  fuit. 
supoortof  XVIII.  And  be  it  further  enacted^    That  the    faid  in-. 

Certain  «?fr  A^^^^^'^  ^^^^'  V^Y  ^"^  ^^  ^^^  monies  ariflng  on  the  falcs 
cxpence*  de-  of  articles  manu{a.6\ured  in  the  faid  prifon,  fuch  fums  as 
fisr'pfo^d*'  n^ay  be  requifite  from  time  to  time  for  the  fupport  of  the 
oriii.inttr,ao-  prifoners  and  the  expences  of  conveying  them  to  the 
^  ""  *'  faid  prifon,  and  other  neceffary  expences  not  fpecially 
provided  for. 

Bringing  or         ^^^'  ^"^  ^^  it  further  enactcdy  That  it  (ball  be  dcem- 
con^^'ylt.^:       ed  au  ofiencc  againfl  the  people  of  this  (late  for  any  af- 
vJJb^'com"''  fiftant  keeper  of  the  faid  prifon,  or  any  fervant  or  work- 
viJh^thc'T'.    "^^'^  employed  in  or  about  the  faid  prifon,  or  for  any 
loners,  dr-      Other  perfon  to  convey  out  of  or  bring  into  the  (aid  prifon 
i!t  olicncc"^     by  requcft,  defire  or  procurement  of  any  prifoner  con- 
fined in  the  faid  prifon,  or  by  any  other  perfon,  any  letter 
or  writing  whatfoever,  without  leave  of  the  infpe6lors  or 
of  one  of  them  fo  to  do,  and  that  it  (hall  alfo  be  deemed 
an  offence  againfl  the  people  of  this  ftate  for  any  afliftant 
keeper,  or  any   fervani  or  workmen  employed  about  the 
faid  prifon,  or  for  any  oti.er  perfon  not  permitted  by  law 
*  ex  officio  to  viflt  the  faid  prifon  without  I'uch  leave  as  laft 
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aforefaid,  to  make  any  verbal  or  parol  cotnmunicsctioir 
between  any  perfon  confined  in  the  faid  prifon  and  any 
perfon  not  a  prifoner  in  the  faid  prifon  and  not  belonging^ 
thereto  and  not  having  a  right  ex  officio  to  vifit  the  (kme* 

XX.  And  be  it  further  enacted^  That  the  perfon  ad-  ^^^^^  _..j.^ 
miniilering  the  government  of  this  Hate  {hall  forthwith*  f^aardeftab. 
caufe  to  be  raifed  a  guard>  which  (hall  be  called  the  ftate  **^*^- 
prifon  guard)  and  ihall  confift  of  one  captain,  one  fer- 
geant,  two  corporals,  one  drummer,  one  lifer  and  not 
more  than  twenty  privates,  who  fhall  all  be  native  Ameri- 
cans,   and  not  lefs  than  twenty-one  nor  more  than  forty 
years  of  age,  and  (hall  engage  themfelves  for  the  ternv 
of  three  years  at  leaft  ;  Provided  however^  That  the  per- 
fon adminiileTiBg  the '  government  may   difcharge  them 
fooner  if  he  ihall  think  proper  fo  to  do. 

XXI*  And  be  it  further  enacted^  That  the  monthly  pay  Monthly  pty. 
of  the  faid  guard  (hall  be  as  follows  :  That  of  the  captain  *^™o^ 
IhaH  be  forty  dollars,  that  of  the  fergeant  twenty-five 
dollars,  that  of  the  corporals  twenty-two  dollars  and  that 
•f  the  privates  nineteen  dollars,  which  (hall  be  in  lieu  of 
every  compenfation,  except  the  articles  to  be  furnilhed 
to  them  as  is.  hereinafter  mentioned* 

XXII.  And  be  it  further  enacted^  That  the  faid   non-  ^,^,  ^  ^^j^ 
commiHioned  officers  and  privates  (hall be  furnilhed  with  formofiadu 
neceifary   arms,  ammunition  ami  accoutrements  at  the  *'**' 
expence  of  the  (late,   which   arms  and  accoutrementsr 

ihall  be  delivered  to  the  inQ)e6lors  of  the  faid  prifon  at 
the  expiration  of  their  feveral  terms  of  fecvice,  and  ihall 
wear  fuch  uniform  as  the  perfon  adminiftering  the  gov- 
ernment for  the  time  being  (hall  direO,  and  (hall  alfo  an- 
nually receive  the  following  articles  of  uniform  cloathing, 
to  wit  :  One  hat,  one  coat,  one  watchcoat,  one  veil,  two 
pair  of  woolen  and  two  pair  of  linen  overalU,  four  pair 
of  (hoes,  four  (hirts,  four  pair  of  fooks,  one  blanket,  one 
(lock  and  elafp  and  one  pair  of  buckles. 

XXIII.  AtuI  be  it  further  enacted^  That  for  the  accom-  Barncktobe 
modation  of  the  faid  guard,  a  barrack  (hall  be  erefcled  «*'«'^^«'- 
near  the  faid  prifon  under  the  direction  of  the  mayor  of 

the  faid  city,  and  upon  fuch  plan  and  condnidlioni  as  he 
fhall  think  propec,  and  the  treafurer  of  this  (late  (hall 
ijrom  time  to  time  pay  to  the  order  of  the  faid  mayor,  on 
the  warrant  of  the  complroUer^  the  fum.or  fums  there- 
in mentioned  for  defraying,  the  expences  of  creeling  the 
faid  barrack  ;  Pr^yoided^  That  fuch  fums  (hall  not  exceed  provifo. 
in  the  whole  one  thoufand  dollars. 

XXIV.  And  be  it  further  enacted^  That  the   faid  guard  co^rd  placed  I 
ihall  be   itationed  at  or  near  the  faid  prifon,  and  (hall  be  amierthedi- 

under  the  dire6lion  of  the  mayor  of  the  faid  city,  and  .ihall  mayOTol*  n/  ' 

obey  all  fuch  orders,  rules  and  regulations  as.  he  may  York.    .  i 

from  time  to  lime  give  or  make  for  their  better  and  more  •^ 
elfeclual  guarding  of  the  laid  priibni  for  preventing  ef- 
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capes  therefrofn,  and  for  apprtkeii^nf  fuch  of  tbe  coo- 
vi6U  as  may  have  effej5i<{d  thw  eScafte  ;  frovkkd  kiQ9* 
fvtsrj  That  it  fliaU  not  bo  Uwlul  for  th^  iaid  lo^jor  to  emr 
ploy  the  faid  guard  iB  any  otb/er  way^  or  to  exad  any 
other  fervice  or  duty  from  tbem  thaii  fuch  as  asie  herein 
before  pai^ticulai^y  9>entioned* 

XXV.  An4^e  Hfurtlver  en^ctedi  That  If  any  Boo-com- 
miflioned  officer  or  private  ftiall  dcifert  from  the  laid 
guard,  he  (hall  oo  convi6lion  thereof  by  a  juryy  he  feuuoc<« 
ed  to  iniprifonment  in  the  faid  prifon  for  a  termnoicx* 
ceediog  five  years  ;  And  further^  Thai  it  ihall  be  UwfvA 
for  the  mayor  of  the  faid  city,  on  requed  Is  yixA^^ 
made  by  the  infpe^ors  of  the  faid  prifoa  or  a  major  part 
of  thfiS)  to  difniifs  from  the  faid  guard  any  of  iienoa- 
commiflioncd  ofiicers  or  privates,  of  vhich  he  (bail  girt 
immediate  notice  to  the  perfon  adminUleriog  the  gor- 
ernment,  vhofe  duty  it  Ihail  be  to  caufe  every  vacancy 
in  tlie  faid  guard,  by  death  or  otherwife,  to  be  fiUed  as 
foon  as  may  be  after  the  fame  Ihall  happen. 

XXVI.  And  be  it  further  enacted j  That  the  trcafuTer  of 
this  Hate  (hall  from  time  to  time  pay  to  the  infpe^tors  of 
the  faid  prifon,  on  the  warrant  of  the  comptroller,  fuch 
fums  as  it  (hall  appear  to  the  comptroller  are  neceffary 
for  the  payment  of  the  faid  guard  aud  for  the  purchafc 
of  the  arms,  ammunition  and  accoutrements  and  tbe  other 
articles  vrith  which  they  are  to  be  furnilhed  as  aforelaid. 

XXVII.  And  be  it  further  enacted^  That  the  pcrfonad- 
miniflering  the  govermoent  of  this  ftale  by  and  vith  the 
advice  and  co,nfent  of  the  council  of  appoi^ment,  (bsU 
appoint  the  captain  of  the  faid  guard  during  the  pteafure 
of  the  faid  council. 


CHAP.      CXXIV, 

An  ACT  to  prevent  digging  up  and  removing  Dtoi  Bodies 

for  the  Purpose  of  JDissectionm 

Faffed  3d  April,  1801- 

I.  "O  E  it  enacted  by  the  People  of  the  State  of  iV»-J>*i 
Xj  represented  in  Senate  and  Assembly^  That  if  a»y 
perfon  fliall  with  intent  to  diflTedl,  dig  up  or  remove,  or 
be  aiding  or  aifiiling  in  digging  up  or  removing  any  dew 
'£!dimv&  human  body,  which  (hall  have  been  interred  in  anyce^l^ 
tery  or  burial  place  within  this  flate,  or  ihall  difeflj  * 
aid,  abet  or  allift  in  differing  fuch  human  body,  evcfjr 
fuch  pei-fon  Ihall  be  deemed  guilty  of  a  public  off<B<tj 
and  being  thereof  convi6ted  in  the  fupreme  court,  or  » 
any  court  of  oyer  and  terminer  and  gaol  delivery  org^ 
eral  felTions  of  the  peace,  (hall  fuffcr  fuch  punilhnieni  bf 
fine  or  imprifonnient,  or  both,  as  the  court  before  who* 
fuch  couviaion  fhull  be  had,  ihall  in  their  difcrction  ihiM 
proper. 
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U  Andie  h  Jurther  enacud^  That  the  fupreme  court,  Perfonscon. 
or  any  court  of  oyer  and  terminer  and  gaol  delivery,  when  vic|cd  of 
any  oicnder  {hall  be  convicted  in  any  fucb  court  of  mur^  d^onirrM^ 
der,  for  which  fuch  perfon  (hall  be  fcntenccd  to  fuffer  f«»^  di^^^i«u 
death,  may  at  their  difcretion  add  to  the  jud{;ment  that 
tlie  body  of  fuch  offender  be  delivered  to  a  furgeon  for 
difle^lion  ;  and  the  fhcriff  who  is  to  caufe  fuch  Icntence 
to  be  executed,  fhall  accordingly  deliver  the  body  of  fucb 
ofender  aftifr  execation  done,  to  fuch  furgeon  as  fuch 
court  ihadl  idirc6l  for  the  purpofe  aforefaid  ;  Provided  how^  prwUo. 
ever^  Thai  fuch  furgeon  or  fome  other  perfon  by  him  ap- 
pmnted  for  that  purpofe,  (hall  attend  to  receive  and  take 
away  the  dead  body  at  the  time  of  the  execution  of  fuch 
offender. 


CHAP.        CXXV. 

An  ACT  apportioning  the  Representation  in  the  Legislature 
of  this  Staie^  according  to  the  Rule  prescribed  by  the  Con- 
stitiUion* 

Paired  3d  April,  1801. 

I.  T)  E  it  enacted  by  the  People  of  the  State  of  Nevf-Tork^  The  four 

fl   represented  in  Senate  and  Assembly^  That  the  four  J[y^^'?"^ 
great  di4lri6l«  of  this  flate  for  the    election  of  fenators,  tionoffeua- 
Ihali  refpe6Uvely  comprehend  the  following  parts  of  this  ***"• 
fiate,  to  wit  t    The  fouthem  di(lri6t  the  city  and  county 
of  New-York,  and  the  counties  of  Suffolk,  Queens,  Kings, 
Richmond  and  Weflcheiler ;  the  middle  dillri6l  the  coun- 
ties of  Rockland,  Orange,  Ulfter,  Greene,  Delaware, 
Dutchefe  and  Columbia  ;  the  eaflem  diftri^  the  city  and 
county  of  Albany,  and  the^  counties  of  Renffelaer,  Sarato- 
ga, Waihington,  Effex  and  Clinton,  and  the  wellern  dif- 
trift  the  counties  of  Schoharie,  Montgomery,  Otfego, 
Herkimer,  Oneida,  Chenango,  Onondaga,  Cayuga,  Tio- 
ga, Ontario  and  Steuben,   and  that  the  number  of  fena-  Camber  ot 
tors  to  be  chofen  in  each  of  the  faid  diftri6ls  Ihall  be  as  faiatortfor 
follows :  In  the  fouthem  diflridl  nine,  in  the  middle  dif- 
tri6i  twelve,  in  the  eadem  diilridl  eleven,  and  in  the 
weflem  diilri6l  eleven  ;  and  that  the  fenators  ele6led  or 
to  be  ele£led  in  each  of  the  faid  diflri6ls,  (liall  belong  to 
the  feveral  claffes  already  afcertained  for  that  purpofe, 
until  farther  provifion  be  made  in  the  premifes. 

II.  And  be  it  further  enacted^   That   the  number  of  Kombcrof 
members  of  the  affembly  to  be   chofen  in  each  of  the  Sfemw^?* 
counties  of  this  flate,  ibsdl  be  as  follows,  to  wit:  In  the  each  county. 
city  and  county  of  New-York  thirteen,  in  the  county  of 
Suffolk  (bur,  in  the  county  of  Queens  four,  in  the  county 
of  Kings  one,  in  the  county  of  Richmond  one,  in  the 
county  of  Weftchefter  five,  in  the  county  of  Rockland 
one,  in  the  county  of  Orange  five,  in  the  county  of  Ul- 
fter  iouo  in  the  county  of  Dutcheft  ten^  in  the  county  of 
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Columbia  fix,  in  the  county  of  Delaware  twoy  in  the  ceim- 
ty  of  Greene  two,  in  the  county  of  Albany  eight,  in  the 
county  of  Renffelaer  fix,  in  the  county  of  Saratoga  five, 
in  the  county  of  Wafhington  fix,  in  the  counties  of  Clint 
ton  and  EfiTex  one,  in  the  county  of  Schoharie  one,  in  the 
county  of  Montgomery  fix,  in  the  county  of  Otfego  four, 
in  the  county  of  Herkimer  three*,  in  the  county  of  Onei- 
da three,  in  the  county  of  Chenango  two,  in  the  county  of 
Onondaga  one,  in  the  county  of  Cayuga  one,  in  the  couh* 
ty  of  Tipga  one,  and  in  the  counties  %£  Ontario  and  Steu- 
ben two. 

HI.  And  be  it  further  enacted^  That  until  other  lc-»- 
giflative  provifion  be  made  in  the  premiXes,  the  elecbrs 
of  the  faid  counties  of  Clinton  and  ElFex  fhall  give  their 
votes  for  the  faid  member  of  aifembly  in  the  fame  man- 
ner as  if  the  faid  county  of  EiTex  was  part  ot  the  faid 
county  of  Clinton  ;  and  th^  ele^lois  of  the  faid  counties 
of  Ontario  and  Steuben  (hall  alfo  give  their  votes  for  the 
faid  two  members  of  affembly  in  the  fame  manner  as  if 
the  faid  county  of  Steuben  was  part  of  the  faid  county  of 
Ontario,  and  that  the  refpe6live  clerks  of  the  faid  coun- 
ties of  EHex  and  Steuben  ihall  within  ten  days  after  the 
time  appointed  for  the  infpedbors  of  the  feveral  towns  ia 
faid  counties  delivering  to  them  the  certificates  of  the 
number  of  votes  given  in  fuch  towns  for  each  candidate 
for  the  aifembly  deliver  or  by  a  fworn  deputy  caufe  the 
faid  certificates  to  be  delivered  to  the  clerks  of  the  faid 
counties  of  Clinton  and  Ontario  refpe6\ively,  who  ihall 
calculate  the  fame  together  with  the  votes  given  in  their 
refpe6live  counties,  and  for  that  purpofe  fhall  not  make 
fuch  calculation  until  die  expiration  of  the  fiud  ten  days, 
and  ihall  then  from  the  whole  of  the  faid  certificates  dtr 
termine  the  perfons  duly  ele6led  by  the  greateil  number 
of  votes  as  members  of  the  afiembly  for  the  faid  coun- 
ties of  Clinton  and  EiTex,  and  of  Ontario  and  Steuben 
refpe6tively,  and  further  proceed  therein  as  is  direftcd 
by  the  a6t  entitled  An  act  for  regulating  elections*. 


Penalty  for 


CHAP.      GXXVII^ 

An  ACT  for  the  Preservation  of  the  Fishery  in  certain  Waters^ 

Paired  Sd  April,  180i. 

I.  T>  E  it  enacted  by  the  Peof^e  of  the  State  of  New-Tori^ 
rbUmaiiigr  MJ  represented  in  Senate  and  Assembly^  That  it  (hall  not 

faj*Tnon1n  ^  ^^  lawful  for  any  perfon  to  draw  any  feine,  fet  any  net, 
ceitadu  rivers  make  any  wier  or  other  obilrutVions  in  the  following  rivers 
running  into  lake  Ontario,  viz  :  The  big  falmon  river  or 
creek,  the  little  fammon  river  or  creek,  the  great  fandy 
river  or  creek  and  the  little  fandy  river  or  creeks  or  withiA 
one  hundred  rods  from  the  mouths  thereof,  to  di^rt  ihd 
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faAmon  in  their  ufual  cburfe  in  the  going  Up  the  faid  rivers 

or  creeks,  and  evety  perfon  offending  therein  (hall  for  every 

fuch  ofiencc  forfeit  twenty-five  dollars  befides  the  falmon 

he  may  tali^  by  fuch  feine,  net,  wier  or  other  obilru6tion,  Howrcw-r. 

to  be  recovered  with  cofts  of  fuit  by  a£tton  of  debt  in  any  ««*  &  iirFiicd. 

court  bavin pf  cognizance  thereof,  the  one  half  of  which 

fi>rreitarcs  when  recovered  ihall  be  paid  to  the  profecutor 

and  the  other  half  to  the  overfeersoT  the  highways  of  the 

town  where  fuch  recovery  (hall  be  had,  to  be  applied  to 

the  repairing  of  the  roads  in  fuch  town. 

II.  And  be  it  further  enacted^  That  U  Ihall  not  be  law-  Penairy  for 
ful  for  any  perfon  to  make  any  dam  acrofs  any  part  of  the  faimon^b^ 
faid  rivers  or  creeks  below  where  falmon  are  found,  fo  «lam« »"  <*»d 
as  to  prevent  the  ufual  courfe  of  the  falmon  from  going  dtmsdeciartd 
up  the  faid  rivers  or  creeks,  and  every  perfon  fo  offending  "'**'**^*^**- 
fball  for  every  fuch  offence  forfeit  five  hundred  dollars  to 

be  recovered  as  aforefaid  for  the  ufes  aforefaid,  and  fuch 
dam  fhaii  be  adjudged  a  public  nuifancc. 

III.  And  be  it  further  enacted.  That  the  owner  or  owners  Dam«  already 
of  mill  or  other  dams  which  were  on  the  twenty-eighth  'mnconcrr. 
day  of  March,  one  thoufand  eight  hundred,  made  acrofs  any  b" 'iumd  fo  . 
river  or  creek  running  into  lakes  Ontario,  Erie  or  Cham-  fi^o'lftopaft 
plain,  fo  as  to  prevent  the  ufual  courfe  of  the  falmon  from 

going  up  the  faid  rivers  or  creeks,  (hall  on  or  before  the 
firft  day  of  06lober  next  fo  alter  fuch  dam  by  making  a 
flope  thereto  not  exceeding  forty  five  degrees,  and  plank- 
ed in  fuch  fmooth  manner  that  falmon  may  eafily  pafs 
over  into  the  waters  above  the  dam,  or  by  removing  the 
obflru6iions  of  fuch  dam  in  any  other  manner  fo  that  fal- 
mon may  freely  pafs  into  the  waters  above  fuch  dam, 
under  the  penalty  of  two  hundred  dollars,  to  be  recover-  Penalty  for 
ed  and  applied  as  aforefaid  ;  and  in  cafe  fuch  dam  fhall  "J'  "*>«^yi«iB 
not  be  fo  altered  within  the  time  above  mentioned,  fuch    *  *°^' 
dam  (hall  be  adjudged  a  public  nuifance. 

IV.  And  be  it  further  enacted.  That  it  (hall  not  be  law-  Pmaitr  for 
ful  for  any  perfon  after  funfet  and  before  funrife,  in  the  foU'^lilror 
months  of  April  and  May  in  any  year,  to  fet  or  caufe  to  Jj{'i^,2^cJJ? 
be  fet  or  placed,  any  net  or  fike  in  or  acrofs  that  part  of  t.iinpHrtsof 
Croton  river  which  is  in  the  county  of  Weftchefter,  and  ^^  ^'^' 
every  perfon  offending  therein  ihall  for  every  fuch  offence 

forfeit  and  pay  five  dollars,  to  be  recovered  by  adlion  of 
debt  with  cofts  before  any  jullice  of  the  peace,  the  one  half 
of  which  fum  when  recovered  fhall  be  for  the  ufe  of  the 
poor  of  the  town  where  the  offence  fhall  be  committed 
and  the  other  half  for  the  ufe  of  the  perfon  profecuting 
for  the  fame  ;  and  that  it  ftiall  not  be  lawful  for  any  per- 
fon to  filh  with  a  net  or  feine  in  tlie  waters  of  Otfego  lake 
between  the  twenty-fifth  day  of  May  and  the  firft  day  of 
O6lober  in  any  year,  and  every  perfon  offending  therein 
fhall  for  every  fuch  offence  forfeit  and  pay  ten  dollars,  to 
be  recovered  and  applied  in  tike  manner. 
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CHAP.      CXXX. 

An  ACT  for  the  Inspection  of  Flour  and  MeaL 

Paired  3d  Aprils  1801. 

infp«aon  of  I.  T5  E  it  enacted  by  the  People  of  the  State  of  Nen^^Torkj 
i'iSiSed!  JD  represented  in  Senate  and  Assembly^  That  the  pcr- 

fon  admlniflerlng  the  government  of  this  ftatc  by  and 
with  the  advice  and  confent  of  Ihe  council  of  appointment, 
'   fliall  fi*om  time  to  time  appoint  an  infpeflof  of  flour  and 
meal  in  each  of  the  cities  of  New- York  and  Albany,  and 
as  many  iofpeftors  of  flour  and  meal  in  each  county  in 
this  {late  as  Ihall  appear  neceflkry,  and  that  the  infpe6lort 
already  appointed  ihall  continue  to  hold  their  refpedire 
infpeaon  In  oifices  during  thepleafure  of  the  faid  coimcil  ;  and  it  fhall  be 
New-York  &  lawful  for  the  infpedlors  of  the  faid  cities  of  New- York  and 
iioIikXiuSw  Albany,  by  writing  under  their  refpcclire  hands  and  feaJS} 
to  appoint  as  many  deputies  as  they  (halt  think  neccilary 
to  alTifl  them  in  the  execution  of  their  office  and  to  dis- 
place them  at  pteafure,  and  .all  a£ls  of  filch  deputies  fhall 
be  performed  in  the  name  of  their  refpe6Hvc  principals* 
inrj^ttortto       II*  And  be  it  fiirther  enacted^  That  the  infpe6toTS  who 
ukeanoath:  ftjaU  be  appointed  in  purfuance  of  this  a6l,  before  they 
enter  upon  the  execution  of  their  re^eElive  offices,  Ihall 
take  the  following  oath  or  afhmation  b<!fore  one  of  the 
judges  of  the  court  of  common  pleas,  or  if  in  the  cities  of 
New-York  or  Albany,  before  the  mayor  or  recorder  there- 
of, viz* 
Form.  "  ^  ^*  ®*  ^®  ^*Of^o^  (or,  affirm)  that  I  nDiU  faithfully^  tru- 

ly and  impartially^  according  to  the  best  of  my  judgment^  siill 
and  understanding,  execute j  do  and  perform  the  office  and  da- 
ty  of  inspector  and  examiner  of  four  and  mealy  according 
to  law  J* 

inr»K«orin        ^^^*  "^^  ^^  it  further  enacted,  That  the  inli)c6lor  ap- 
Ncw-York  to  pointed  agreeably  to  this  a6\  for  the  city  and  county  of 
Au^'il******  New- York,  may  execute  and  perform  the  duties  of  his 
King! county,  office  in  the  vicinity  of  New-York,  arid  (hall  appoint  a 
deputy  in  Kings  county  to  infpefi  all  flour  and  meal  man- 
Flour iiifpca-  "^^^^**^d  for  exportation  in  the  faid  county,  which  floor 
eti  in  Kiiiitt    and  meal  fo  infpe6led  may  be  exported    from  the  laid 
w"^ipo"rui  county  and  from  any  other  port  of  this  ftate  in  like  man- 
ner as  if  the  fame  had  been  infpedted  in  the  city  of  New- 
York. 
Wheat  and         I^.  And  be  it  further  enacted.  That  no    wheat  flour, 
ifan^r^k    ^>'^  ^°"'*'  Indian  meal  or  buckwheat'meal  fliall  be  (hipped 
v].r;<t  meal    for  cxportation   out  of  this  ftate  before  the  fame  Iball 
i'^i.c  xnipett-  j^j^^g  Yictn  fubmitted  to  the  view  and  examination,  and 
approved  of  and  branded  by  one  of  the  infpedlors  alorc- 
c;.fk»  con.      f^^^  5  and  it  fliall  not  be  lawful  for  fuch  infpe6tor  to  brand 
S!i\"mr'i'r     ^^^  ^^^  containing  Indian  meal  unlefs  the  fkme  fhall 
wh«r\wu.'*rto    have  been  made  of  corn  properly  kiln-dried  and  ihall  bo 
bcbraidrd.     jriound  fine  and  bolted. 
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V.  And  be  it  further  enacted^  That  all  wheat  flour,  rye  sueScquaji- 
flouT)  Indian  meal  or  buckwheat  meal  manufa6lured  for  ty  of  flour  )i 
exportation   as  aforefaid,  (hall  be  packed  in  good  and  "^'^^^  ^*^'' 
llrong  caiks  made  of  feafoned  oak  or  other  fuitable  tim- 

beff  each  cafk  whereof  fhall  be  hooped  with  at  leafl  ten 
hoops,  three  of  which  hoops  fhall  be  on  each  chime  and 
properly  nailed)  which  faid  caiks  fliall  be  of  but  two  iizes, 
one  iize  whereof  (hall  contain  one  hundred  and  ninety* 
lix  pounds  of  flour  or  meaU  with  flaves  of  twenty-feven 
inches  long  and  each  head  fixteen  inches  and  one  half 
diameter^  the  other  fize  whereof  ihall  contain  ninety-eight 
pounds  of  flour  or  meal,  the  (laves  whereof  may  be  t^en- 
ty*two  inches  long  and  each  head  fourteen  inches  diame- 
ter, or  the  (laves  may  be  twenty-feven  inches  long  and 
each  head  not  to  exceed  twelve  inches  diameter,  both 
which  fizes  of  caiks  (ball  be  made  nearly  (Iraight  for  the 
<onvcnience  of  ilbwage,  and  the  tare  of  faid  calks  refpec- 
tively  ihall  be  marked  on  one  head  with  a  marking  iron  ; 
Fro^ided  nevertheless^  That  nothing  in  this  a6l  ftiall  be  caflucon- 
conftrued  to  prevent  the  packing  of  Indian  meal  in  hoerf-  t*ininKdi/rjr- 

r        ,-  "^  .  1.1/111  .  .1.  ,°,   cut  qnalitics 

beads  for  exportation,  which  fhall  con  tarn  eight  hundred  hon  branded. 
pounds   and   be  duly  infpe6ted  and  branded  ;  and  each 
caik  of  flour  and  meal  packed  as  aforefaid  Qiall  be  brand* 
ed  with  the  initials  of  the  chriilian  name  and  flmame  of 
the  mannfattorer  thereof  at  full  length,  together  with 
the  nett  weight  of  flour  or  meal  which  ihall  be  contained 
in  each  caik,  except  hoglheads  of  Indian  meal,  on  which 
the  nett  weight  only  ihall  be  branded ;  and  on  each  cafk 
of  wheat  flour  intended  for  the  fird  quality  fhall  be  brand- 
ed the  word  ^^  Superfine  "  and  on  each  caik  intended  for  the 
fecond  quality  (hall  be  branded  the  word  *<  Finey"  and  on 
each  caik  intended  for  the  third  quality  fliall  be  branded 
the  words  "fVite  Middlings^"  and  on  each  caik  intended  for 
the  fourth  quality  ihall  be  branded  the  word  "  Middlings^* 
and  on  each  caik  of  rye  flour  intended  for  the  flril  quality 
ihall  be  branded  the  words  "  .Sw/^^r^nff  Rye  Flour  "  and  on 
each  cafk  intended  for  the  fecond  quality  fhall  be  branded 
the  words  ^^Fine  Rye  Floury**  and  on  each  calk  of  Indian 
meal  (hall  be  branded  the  words  ^^  Indian  Mealy  *  and  on 
each  caik  of  buckwheat  meal  ihall  be  branded  the  word 
and  letter  "5.  Jfifj/,"  before  either  refpeClively  fhall  be 
offered  for  infpe6lion  ;  and  the  manufa6lurer  or  owner  psnaityon 
of  any  flour  or  meal  put  up  in  a  cafk  or  caiks,  ihall  be  and  i*faXu^*Jhe 
hereby  is  made  lubje6l  to  a  penalty  or  fifty  cents  for  every  true  weigh;, 
pound  each  fuch  cafk  is  tared  lefs  than  the  true  weight 
thereof,  and  any  infpc6tor  of  flour  or  meal  having  reafon 
to   fufpe^t  fuch  cafk  or  cafks  to  be  falfely  tared  may  af- 
certain  the  fame  by  a  fuitable  examination  thereof. 

VI.  yind  be  it  farther  enacted^  That  it  Ihall  be  the  duty  infpe£lorsto 
of  the  faid  infpetlors  upon  application  to  them  made,  to  fl*ir'fe'\neai, 
examine  and  determine  the  quality  of  iViih  flour  and  msal,  J"^,Jj'j^* 
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and  on  each  calk  made  and  branded  and  the  flour  or  nieal 

packed  therein  agreeably  to  this  a6t,  he  (hall  then  and 

not  otherwife  brand  the  initial  letter  of  his  chriflian  name 

and  his  firname   at  full  length,  together  with  the  name 

of  the  county  where  the  fame  is  infpedted  on  the  quarter 

And  to  CM-.    ^^  *  diftinguiftiable  manner  ;  and  in  all  cafes  where  the 

rra  errune-    brands  dcfcfibing  the  quality   of  fiour  or  meal  (hall  not 

oui  btanda,     j^  j^j^  judgment  be  branded  according  to  its  refpedlive 

kinds  and  qualities,  he  (hall  alter  the  fame  fo  asto  delcribe 

the  real  quality  according  to  the  true  intent  and  meaning 

And  weigh     of  this  a6l ;  that  it  (hall  be  the  duty  of  the  infpector  &om 

id  to  lijl**^*  time  to  time  to  weigh  fuch  ca(ks  of  flour  and  meal  a&  he 

itKht»& brand  or  they  fliall  fufpe6t  of  being  too  light,  and  if  found  not 

the  lame.       ^^  contain  the  juft  and  true  weight,  to  mark  or  brand  tlic 

Compenfation  fame  on  the  head  with  the, word  "  Light y"  and  for  eack 

S»'fOT"weT^l  calk  which  he  or  they  (hall  fo  mark  or  brand  with  the 

fiij  uiht'**  *  word  "  Light  J**  fuch  infpe6lor  (hall  be  entitled  to  and  re- 

*^^^^^  ceive  from  the  owner  or  (hipper  of  fuch  flour  or  meal  for 

his  trouble  of  weighing  the  fame,  that  is  to  fay  :  For  exery 

barrel  or  half  barrel  the  fum  of  twenty  cents,  and  for 

renaityoa     ^^^^  hog(head  forty -five  cents  ;  and  every  caflL  of  flour 

rer"^^^2Ih  °^  ^^^^  which  (hall  not  contain  the  full  weight  branded 

•afet.  ^        thereon,  the  manufadturer  thereof  (hall  forfeit  and  pay 

for  every  pound  weight  of  flower  or  meal  fo  deficient  the 

Penaitv  for     fum  of  twenty  cents,   and  on  all  flour  or  nieal  injured 

cxportinR       j^  manufa6luring  or  otherwife  damaged  fo  as  not  to  be  fit 

flour  or  meal  .         o     -  .      ^.         .         ,        ,     , 

narked  bad    for  exportation  uuder  any  denomination  m  the  judgment 
«r  light.        ^£>  £v^|^  infpe6lor,  he  (ball  mark  or  brand  on  the  fame  the 
word  <^  Badf"  which  flour  or  meal  fo  marked  or  branded 
"  Light'*  or  «  Bad"  (hall  not  be  ftiipped  out  of  this  (Ute 
under  the  penalty  of  five  dollars  for  every  caik  fo  marked 
or  branded,  to  be  recovered  in  any  court  having  cogni- 
zance thereof,  by  a6lion  of  debt  by  any  pcrfon  who  />iall 
Compenfation  profecutc  for  the  fame  ;  and  for  the  trouble  aforefaid  the 
to  ii.ipciiors    faid  iiifpedlors  (hall  be  entitled  to  receive  two  cents  for 
as  axbrcfaid.    each  and  every  calk  ot  flour  or  meal,  and  four  cents  for 
each   and  every  ho'gfliead  of  Indian  meal   he  {hall  fo  in- 
fpe6l  or  examine,  to  be  paid  him  by  the  owner  or  pofieflbr 
of  fuch  flour  or  meal,  who  fliali  charge  the  buyer  or  pur- 
chafer  of  fuch  flour  or  meal  with  ona  half  of  the  amount 
of  fuch  infpc6lion,  over  and  above  the  price  of  fuch  fiour 
or  meal. 
Pmaityfor         ^^^^*  ^"^  ^^  it  further  enactedj  That  all  flour  and  meal 
raiH.itiiig       purqhafed  for  exportation  (hall  be  infpe6\ed  as  aforefdud 

flour  orinfiu    *.«         .-  .*,  r^»  .•  t    -  f 

nor  iiti|ieettHi  ^t  tlic  time  and  place  of  fuch  exportation,  and  it  any 
eiillrtatiSi.'^^*  purchafer  of  flour  or  meal  for  exportation  (hall  not  have 
•  the  fitine  infped^ed  as  afore faid  at  the  time  and  place  of 
fuch  exportation,  fuch  purchafer  or  exi)oiler  (hall  forfeit 
and  pHy  for  every  cafk  of  flour  or  meal  five  dollai*^,  al- 
though the  faid  iiour  or  meal  may  have  been  inlpected 
and  branded  any  lime  previous  to  fuch  purchafe. 
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VIIT.  And  be  it  further  enacted^  That  if  any  perfon  (hall'  p^^^^  R,r 
lade  or  attempt  to  lade  on  board    any  veflTel,  with  in-  fti"»ppi".gor 
tent  to  ihip  or  export  the  fame  dire€t  out  of  this  ftate,  flolIJo"me:a 
any  flour  or  meal  not  branded  aR  aforefaid  by  one  of  the  "®^  brandccU 
infpediors  for  good  and  merchantable  flour  or  meal,  fuch- 
perfon  (hall  forfeit  the  fame  ;  and  if  any  perfon  fhall  have 
exported  any  flour  or  meal  out  of  this  Itate  not  branded 
by  one  of  the  infpectors  for  pjood  and  merchantable  flour 
or  meal)  fuch  perfon  ihall  forfeit  and  pay  the  fum  of  five 
dollars  for  every  cafk  of  flour  or  meal  fo  exported. 

IX.  And  be  it  further  enacted^  That  it  (hall  be  lawful  for  ,  -   « 
anv  mfpector  of  flour  and  meal  to  enter  on  board  of  any  thorifcdto 
veifel,  between  funrife  and  funfet,  to  fearch  for  flour  or  f«"^^^«<^«^" 
meal  that  he  may  have  reafon  to  fufpe6l  has  been  (hipped 
contrary  to  the  true  intent  and  meaning  of  this  a6\,  and 
if  any  perfon  (hall  hinder  or  interrupt  any  fuch  infpe6lor 
in  fo  entering  on  board  and  fcarching,  every  fuch  perfon  penalty  f^r 
(hall  forfeit  and  pay  one  hundred  dollars,  to  be  recovered  jJJJur'^r-'^ 
in  any  court  having  cognizance  thereof,  one  half  to  the         ^^^^ 
life  of  the  overfeers  of  the  poor  in  the  city  or  town  where 
the  offence  may  happen,  and  the  other  half  to  the  perfon 
profecuting  for  the  fame. 

X.  Andjfe  it  further  enacted^  That  no  infpedtor  of  flour  infppaoM 
or  meal  (hall  purchafe  any  flour  or  meal  other  than  for  Si^'C 
his  own  private  ufe  under  the  penalty  of  five  hundred  jJU^u^^^oPJ 
dollars  ;  and  if  any  perfon  (hall  alter  or  counterfeit  any  ufc.a^dera 
of  the   aforefaid  brand  marks  whether  (late  or  private,  Kiaity  for 
filch  perfon  ihall  forfeit  for  every  fuch  oflence  the  fum  of  aiterins  or 
one  hundred  dollars;  and  that  if  any  perfon  (hall   put  ing  any  brand 
any  flour  or  meal  in  any  empty  calks  for  fale  which  have  "*''*^' 
been  branded  by  the  infpe^or  before   fach   caflc*  were  '**"^f,7  a^,^ 
emptied   without  firft  cutting  out  the  faid  brands,  fuch  or  meai  in 
perfon  ihall  for  every  calk  fo  repacked  forfeit  and  pay  aKSy*''^ 
the  fum  of  five  dollars  ;  and  that  every  perfon  oflering  »»«"*"ti«*i 
for  fale  any  flour  for  wheat  flour,  which  (hall  be  found  Pciwi^yp"" 
upon  examination  to  be  or  contain  a  mixture  of  Indian  fair Anur mix. 
meal  or  any  other  mixture,  fuch  perfon  (hall  forfeit  and  af;,ni^e,Yop 
pay  for  every  fuch  calk  fo  mixed  the  funvof  five  dollars,  otiicr  mixture 
and  the  flour  (hall  bo  liable  for  the  payment  thereof  ;  and  • 
if  any  perfon  having  charge  of  any  vefTel  Ihall  tranfport  trTn^j5rtin^ 
into  the   city  of  New- York  any  Indian  meal  upon  the  flo°r^;d^j£ 
deck  of  fuch  veflel,  the  mafler,  owner  or  perfon    having  of  vcffci*. " 
charge  of  every  fuch  veifel,  (hall  forfeit  and  pay  twenty 

cents  for  every  barrel  and  eighty  cents  for  every  hogfliead 
of  meal  fo  tranfportcd  as  aforefaid. 

XI.  And  be  it  further  enacted^  That  all  fuch  fines,  pen-  .^ 
allies  and  forfeitures  as  aforefaid,  not  herein  othcrwife  r/cmeWdand', 
di reeled  to  be  colle6ted,  (hall  be  recoverable  before  any  »pp^»«^ 
juftice    of  the  peace,  or  in  any  court  of  record  in   this 

dtate   having  cognizance  thereof,  by  any  perfon  who  will 
pjofecutu  for  the  fame,  on^  half  to  the  profecutar  aui 


or 
own 
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the  other  half  to  be  paid  to  the  overfeers  of  the  pbor  of 
the  city  or  town  where  the  fraud  is  detected  j  and  for 
the  more  certain  and  eafy  recovciy  of  the  penalties  for 
the  falfe  tare  or  brand  mark  upon  any  cafk  of  flour  or 
meal)  it  ihali  be  lawful  for  the  infpedlors  thereof  to  feize 
and  fell  the  fame,  and  out  of  the  nett  proceeds  retain 
fuch  penalty  or  penalties,  one  half  for  his  own  afe  and 
the  other  half  to  the  overfeers  of  the  poor  in  the  city  or 
town  where  the  fame  may  be  recovered,  to  theufie  of  the 
poor  thereof,  and  pay  the  remainder  to  the  owner  or 
confignee  of  fuch  flour  or  meal. 


Inffllvcnt 
dcbton  in 
coiMun^lififi 
with  thiee 
frnn  thii  in 
value  of  their 
creditors, 
may  petition 
tlic  chancellor 
rr  a  jit<ige  to 
be  diicliarged. 


Provlfo. 


Creditors  ha- 
ving certain 
fecuritie«  not 
to  be  petition- 
ers wirliont 
relii.quilhing 
the  funie^ 


CHAP.      CXXXI. 
.  An  ACT  for  giving  Rtlitf  in  Cases  of  Insohemy^ 

Paired  3d  AprU,  1801. 

I.  TJ  F'  '^  enacted  by  the  People  of  tfie  State  of  Nra-Tork^ 
\m  represented  in  Senate  and  Assembly^  That  it  (hall  be 
lawful  for  any  debtor  who  now  is  or  hereafter  ihall  he- 
come  infolvent,  in  conjun6lion  with  fo  many  of  his  credi- 
tors, or  the  attorney  of  any  creditor  in  cafes,  where  the 
principal  of  fuch  attorney  rtfides  without  this  ftate,  who 
have  or  fhall  have  debts  bona  fide  owing  to  them  by  fuch 
infolvent,  amounting  at  leail  to  three-fourths  of  all  the 
money  owing  by  fuch  infolvent,  whether  the  fame  be  then 
due  or  to  become  due  and  payable  thereafter,  in  order  to 
obtain  a  general  cUfcharge,  to  prefent  a  petition  to  the 
chancellor  of  this  (late  or  to  any  one  of  the  juftices  of  the 
fupreme  court,  or  to  any  one  of  the  judges  of  any  court  of 
common  pleas,  praying  that  fuch  infolvent's  eilate  may  be 
afligned  and  fuch  mfolvent  diCcharged  according  to  this 
a6l ;  Provided^  That  no  perfon  (hall  become  a  petitioning 
creditor  who  may  have  purchafed  or  procured  to  be  afiigTi- 
ed  to  him,  any  debt  due  or  to  become  due  hy  f^eh  infol* 
vent,  except  for  fo  much  only  as  was  a6hially  and  hona  fide 
given  for  the  debt  fo  purchafed  or  procured. 

II.  And  be  it  further  enacted^  That  any  perfon  havii^ 
any  mortgage,  judgment,  afiignment  or  other  real  fecurity 
of  or  upon  any  lands,  tenements,  hereditaments,  goods 
or  chattels,  or  thing  in  a6lion  whatfoever,  either  to  fuch 
perfon  or  to  any  other  in  trufl  for  fuch  perfon  for  €ecur« 
ing  the  payment  of  any  fum  of  money  from  fuch  infolYent, 
(liall  not  for  fuch  fum  become  a  petitioner  in  favour  of 
fuch  infolvent,  unlefs  fuch  perfon  (hall  upon  figning  the 
petition  afore faid,  add  to  his  name  fubfcribed  to  the  fame 
petition  a  declaration  in  writings  that  he  doth  thereby  re- 
linquiQi  and  give  up  to  the  aflignec  or  ailignees  to  be  ap- 
pointed by  virtue  of  this  a6t  fiich  mortgage,  judgment, 
alTi^nnient  or   other  fecurity  for  the  benefit  of  all  th^ 
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creditors  of  fuch   inCblTent  ;   and  every  fuch  mortgage,  "^JjjJ  "»^i 
judgment,   afiignment   and   fecurity,  fo  relinquifhed  as  ve?iL"the 
aforefaid  and  the  lands,  tenements,  hereditaments,  goods  *^«°*«" 
and  chattels  and  things  in  a6lion  fo  mortgaged,  aifigned 
or  afeflod  by  fuch  judgment  or  fecurity,  (hall  with  the.re- 
fidue  of  fuch  infolvent's  eftate  ved  in  the  allignee  or  af- 
fignees  of  fuch  infolvent's  eilate,  for  the  purpofe  aforefaid. 

III.  And  be  itfurtJuK  enacted^  That  to  every  petition  to  Affidavit  of 
be  prefented  to  the  faid  chancellor,  juflice  or  judge,  fhall  *^  <»cdiM«, 
be  annexed  an  affidavit  of  each  petitioning  creditor,  made 

before  a  mafler  in  chancery  or  one  of'  the  judices  of  the 
fuprcme  court,  or  one  of  the  judges  of  the  court  of  com- 
mon pleas  of  any  county  in  this  (late,  that  the  fum  an- 
nexed to  the  name  of  fuch  petitioning  preditor  is  juilly 
due  to  him,  or  will  become  due  to  him  at  fome  future 
time  to  be  fpecified  in  fuch  affidavit,  and  that  he  or  any 
other  perfon  to  his  ufb  hath  not  received  from  fuch  infol- 
vent  or  any  other  perfon  any  payment  of  part  of  his  de- 
mand againft  fuch  infblvent  in  money,  or  by  fale,  convey- 
ance, afiignment  or  delivery  of  any  lands,  tenements, 
hereditaments,  goods,  chattels  or  any  thing  in  aflion,  or  " 
any  gift  or  reward  whatfoever,  upon  any  exprefs  or  fecret 
or  implied  contrael,  promife,  truCl  or  confidence  that  he 
Ihould  become  a  petitioner  for  and  in  behalf  of  fuch  infol- 
vent. 

IV.  j4nd  Be  it  further  enacted^   That  no  debt  due  by  proceedinK* 
fuch  infolvent  to  any  perfon  who  fhall  petition  in  favour  where  the 
of  fuch  infolvent  by  attorney,  fhall  be  taken  and  deemed  utTill b^S^ 
to  make  any  part  of  the  tbree-fourths  in  value  of  the  debts  **>"»«/• 
due  by  fuch  infolvent,  unlefs  fuch  petitioning  attorney 

fhall  deliver  unto  the  chancellor,  or  to  the  judice  of  the 
fupreme  court  to  whom  fuch  petition  (hall  be  made,  or  to 
the  court  of  common  pleas  of  which  the  judge  to  whom 
fnch  petition  (hall  be  made  was  a  member,  the  original 
accounts  or  authenticated  copies  theredf,  and  the  original 
fpecialties,  if  any,  on  which  the  debt  to  his  principal  has 
arifen,  with  an  affidavit  of  fuch  principal  annexed  in  the 
Ibrm  of  the  oath  herein  before  prefcribed  to  be  taken  by 
every  petitioning  creditor  of  fuch  infolvent,  which  affi- 
davit ihall  be  made  before  a  judge  or  juflice  of  one  of  the 
fuperior  or  fupreme  courts,  or  a  notary  public  of  the  (late 
or  kingdom  wherein  fuch  creditor  (hall  refide,  and  be  cer- 
tified under  the  hand  and  feal  of  fuch  judge,  juflice  or  no- 
tary public* 

V.  And  be  it  further  enacted^  That  every  fuch  infolvent  oebtortode- 
fhall  deliver  or  caufe  to  be  delivered  to  the  chancellor,  or  liver  an  ac- 
juflice  of  the  fupreme  court,  or  judge  of  the  court  of  com-  crcditort,  & 
mon  pleas  at  the  time  of  prefenting  fuch  peti  tion,  a  full,  jufl  ^Sffi!  **^ 
and  true  account  of  all  his  creditors  and  the  monies  owing 

ta  them  refpe6live]y  by  fuch  infolvent,  and  alfo  a  full,  true 
aod  jufl  inventory  of  all  the  eliate  bo^h  real  and  p^fonal,  in 
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law  and  equity  of  fuch  infolvent,  and  of  all  the  books^vouch- 
And  take  an  ^*'*  ^"^  fecurities  relating  to  the  fame  ;  and  the  faid  ehan- 
f»»xh''-  cellor,  juRice  or  fuch  judge  of  the  court  of  conunon  pleas 

(hall  admin ifler  to  fuch  infolventan  oath  to  the  following 

Fcitn.  .     *'  I         do  snvear  that  the  accotint  of  my  creditors  and  the 

inventory  of  uiy  estate  which  are  both  herewith  delivered^  art 
in  all  respects  just  and  truCy  and  that  I  have  not  at  amj  time 
or  in  any  manner  whatsoever  disposed  of  or  made  over  any 
part  of  my  estate  for  the  future  benefit  of  myself  or  my  family^ 
or  in  order  to  defraud  any  of  my  creditors^  and  that  I  have 
in  no  instance  created  or  acknowledged  a  debt  far  a  greater 
sum  than  I  honestly  and  truly  owedy  or  with  intent  to  aid  my 
discharge  under  the  "  Act  for  giving  relief  in  cases  of  insoU 
vency." 
Advmirr.  Which  oath  being  taken  by  fuch  infolventy  he  and  the 

lUrih^c^idi-  petitioning  creditors  or  one  of  them  ftiall  caufe  an  ad- 
tors  to  (hun    vertifement  to  be  publifhed  for  fix  weeks  fuccefBvely  in 
''  the  newfpaper  printed  by  the  printer  of  this  {Ute^  and 

fuch  other  new  (papers  as  the  chancellor,  juftice,  judge 
or  recorder  to  whom  fuch  application  (hall  be  made  may 
dire6>f  and  (hall  alfo  caufe  a  copy  of  fuch  adTertifement 
to  be  put  up  fix  Mondays  fucccffively  on  the  outward  door 
of  the  court  houfe  or  gaol  of  the  city  or  county  in  which 
fuch  infolvcnt  fliall  relide  or  be  imprifoned,  and  by  which 
advertifcment  all  the  creditors  of  ftjch  infolvent  (hall  be 
required  lo  Ihew  caufe,  if  any  they  have,  by  fuch  a  day  as 
iliall  be  appointed  by  the  chancellor  or  juilice,  or  if  fuch 
afTiclavit  is  made  before  a  judge  of  the  court  of  common 
pleas,  then  at  the  term  of  fuch  court  to  be  held  next  after 
the  expiration  of  the  faid  fix  weeks,  fpecifying  the  lime 
and  place  when  and  where  fuch  term  (hall  be  held,  why 
an  affignment  of  the  faid  infolvent's  eftaie  fhouid  aot 
be  made  and  the  faid  infolvent  difcharged  according  to 
this  a6l ;  at  which  day  or  term  fo  appointed,  or  on  any 
other  fubfequent  day  or  term  that  the  chancellor  or  juf- 
tice,  or  court  of  common  pleas  may  judge  proper  to  ap« 
iFppcTOfebc  point,  and  if  no  fufficient  caufe  to  the  contrary  appearsy 
jv.dgecrcourt  ^^^^  ^^^  chanccIlor,  juflice  of  the  /iipreme  court  or  the 
tortirtci  :in  faid  court  of  common  pleas  iball  be  fatisfied  that  the  faid 
aifignment:  infir)lvent  is  juftly  and  truly  indebted  to  the  fubfcribing 
petitioners  in  the  fums  by  them  refpe6\ively  mentioned, 
and  that  fuch  fums  amount  in  the  aggregate  to  three- 
fourths  of  the  debts  due  by  fuch  infolvent,  and  that  fuck 
infolvent  has  conformed  in  all  things  to  the  matters  re- 
quired of  him  by  this  a6l,  the  faid  chancellor,  jufticc  of 
the  fupreme  court  or  the  faid  court  of  common  pleas 
fliall  diredl  a  grant  or  aflignment  of  all  fuch  infolvent's 
cflate,  both  in  law  and  equity,  in  poffeffion,  reverfion  or 
remainder  to  be  made  by  fuch  infolvent  to  the  perfon  or 
perfons  nominated  by  the  petitioners  or  a  majority  of 
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them  in  refpe6t  to  the  amount  of  their  faid  demands  on 

the  faid  infolvent,  except  fuch  articles  of  wearing  apparel  Article*  e&- 

aod  bedding  as  in  the  opinion  of  the  chancellor 9  juRice  cepced. 

of  the  fupreme  court  or  court  of  common  pleas  aforcfaid 

fhall  be  reafonable  and  neceifary  for  fuch  infolvent  and 

for  the  family  of  fuch  infolvent  to  retain,  and  alfo  the 

arms  and  accoutrements  of  fuch  infolvent,  if  any  there 

are  mentioned  in  fuch  inventory  required  by  law  to  be 

provided  by  any  citizen  enrolled  in  the  militia. 

VL  And  be  it  further   enacted^  That  it  fhall  and  may  ^^J  ^^^^ 
be  lawful  for  the  chancellor,  juilice  or  court  of  common  lue^  aj^J'li""' 
pleas  before  whom  fuch  petition  fliall  be  depending,  up-  ^fto'coiljil 
on  application  by  any  creditor  of  fuch  infolvent,  to  exam-  hisappcar- 
ine  fuch  infolvent,  his  wife,  the  petitioning  creditors, 
and  any  other  perfon  and  perfons  upon  oath,  touching  every 
matter  relative  to  the  eftate,  debts  and  credits  x>f  the  faid  in- 
folvent, and  for  that  purpofe  to  iffue  a  warrant  under  the 
hand  and  feal  of  fuch  chancellor  or  judice,  or  of  a  judge 
of  the  faid  court  of  common  pleas;  requiring  any  perfon 
to  appear  and  anfwer  before  the  faid  chancellor,  juflice 
or  court  of  common  pleas,  touching  the  matters  by  this 
a6l  dire6led  to  be  heard  bv  them  ;  and  every  perfon  who  Penalty  f* 
being  ferved  with  fuch  warrant  (hall  without  reafonable  J^a;^^/!?' 
caufe  refute  or  negledt  to  appear,  or  appearing  ihall  re-  ^'^^^' 
fufe  to  anfwer  upon  oath  touching  the  matters  aforefaid, 
ihall  forfeit  the  fum  of  one  hundred  and  twenty -five  dol- 
lars, to  be  recovered  with  cods  of  fuit  by  a6lion  of  debt 
by  any  perfon  who  will  fue  for  the  fame,  and  fhall  alfo 
be  comn\itted  to  prifon  by  warrant  or  order  of  the  faitl 
chancellor,  juilice  or  court,  there  to  remain  without  bail 
until  he  Ihall  fubmit  to  anfwer  upon  oath  as  aforefaid. 

VII.  And  be  it  further  enacted^  That  upon  fuch  infolvent  pifcharg«  of 
producing  a  certificate  under  the  hand  and  feal  or  the  wf^lno^bc 
hands  and  feals  of  the  aflignee  or  aflignees,  executed  in  sri"»tcd: 
tlie  prefcnce  of  two  witnelVes,   that  fuch   infolvent   has 
granted,  conveyed,  alTigned  and  delivered  for  the  ufe  of 
his  creditors,  all  his  eilate  real  and  perfonal  both  in  law 
and  equity,  in  pofleiBon,  revcriion  or  remainder,  except 
as  aforefaid,  and  all  the  books,  vouchers  and  fccurities  re- 
lating to  the  fame,  the  chancellor,  juflice    or  court  of 
comiaon  pleas  Ihall  difcharge  fuch  infolvent  from  all  fuch 
debts  due  at  the  time  of  the  afiignmcnt  or  contra6lcd  lor 
before  that  time,  though  payable  afterwards,  and  alio  if 
in  prifon,  from  his  imprilonnient ;  which  difcharge  or  the  its  effeft. 
record  thereof,  fhall  be  a  fuflicient  warrant  and  authority 
lo  the  ilierifi'or  gaoler  for  fttting  fuch  priibner  at  large, 
and  the  frad  difcharge  or  the  record  thereof,  ortranfcript 
thereof  duly  authenticated,  fhuU  be  alio  concluiive  evi- 
dence in  all  courts  within  this  llatc  of  the  fails  therein 
contaioed. 
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How  credl- 
tnrt  may  J>f  <>• 
cure  ail  a(* 
figmnrtit  of 
the  tftsitc  of  a 
debtor  imprU 
foned  fixty 
days  for  a 
debt  of  35 
doIUn  or  ap- 
wards. 


VIII.  And  be  it  further  enacted^  That  it  {bftll  and  mar 
be  lawful  for  any  ci*editor  of  any  perfon  who  hath  or  fhall 
have  been  a6lually  imprifoned  for  fizty  days  and  upwards 
upon  execution  in  any  ciTil  aftion^  to  apply  in  perA>n  or 
by  attorney  if  the  principal  rclides  without  this  ft^te  as 
aforefaid,  to  the  chancellor  or  any  of  the  juiltces  of  the 
fuprenie  court  for  relief^  in  cafe  fuch  creditor  or  the  faid 
attorney  (hall  be  apprehenlive  that  the  eftate  or  efle^ls  of 
fuch  debtor  will  be  wailed  or  embezzled,  and  upon  fuch 
application,  and  an  affidavit  being;  made  by  fuch  creditor 
before  a  xnafter  in  chancery  or  juilice  of  the   fupreme 
court,  or  in  cafe  of  the  refidence  of  fuch  creditor  without 
this  llate,  then  in  the  manner  herein  before  direfled,  that 
fuch  perfon  is  juftly  indebted  to  fuch  creditor  in  a  certain 
fum  of  money  then  due  and  to  be  fpecified  in  the  faid  af- 
fidavit,* and  not  lefs  than  twenty-five  dollars,  and  that  fuch 
debtor  is  in  prifon  on  escecution  iffued  a^inil  him  in  feme 
civil  a6lion,  and  has  been  fo  imprifoned   for  fixty  days 
and  upwards,  the  faid  chancellor  or  juftice  (hall  order  a 
publication  to  be  made  in  the  manner  herein  before  direfl- 
ed,  for  the  creditors  of  fuch  debtor  to  appear  before  him 
at  a  certain  day  in  the  laid  order  to  be    fpecified,  and 
not  lefs  than  eight  M^eeks  after  the  publication  of  fuch 
order,  to  (hew  caufe,  if  any  they  have,  why  an  alfigriment 
iliould  not  be  made  of  the  faid  debtor's  eftate   for  the 
benefit  of   all    his   creditors  ;   and   upon   that   day,  or 
fit   fuch  fubfequent  days    and  times   as  the  faid  chan- 
cellor or  juilice  may  appoint,  if  fo  many  of  the  credi- 
tors of  fuch  infolvent  as  he  fhall  be  fattsfied  hare  debts 
owing  to  them  to  the  amount  of  three-fourths  in  value 
of  all  the  debts  owing  by   fuch  infolvent,  ihall  requeil 
an  aifignment  to  be   made  of  the  eflate  of  fuch  infol- 
vent as   aforefaid,    and  no    good  caufe  appears   to  the 
contrary,  it  ihall  be  lawful  for  the  faid  chancellor  or  juf- 
tice  to  dire^  fuch  aifignment  to  be  made  in  like  manner 
as  if  the  pailies  had  appeared  before  him  in  confequence 
of  a  petition  as  aforefaid,  each  pf  the  faid  creditors  firft 
making  an  affidavit  in  the  manner  herein  before  directed, 
that  the  fum  demanded  by  fuch  creditor  is  juilly  due  to 
him  or  will  become  due  to  him  at  fome  future  time  to  be 
fpecified  in  fuch  affidavit,  and  that  he,  or  any  other  per- 
fon to  his  ufe,  hath  not  received  from  fuch  infolvent  or 
any  other  perfon  any  payment  of  part  of  his  demand 
againll  fuch   infolvent  in  money,  or  by  fale,  conveyance, 
affignment  or  delivery  of  any  lands,  tenements,  heredita- 
ments, goods,  chattels  or  any  thing  in  a6lion,  or  any  gift 
cr  reward  whatfcever,   upon   any    exprefs   or  fecret  or 
implied  contrail,  promife,    trail  or  confidence,  that   he 
ihould  content  to  or  requcll  fuch  affignment  ;  and  if  fuch. 
infolvent  ihall  make  fuch  afilgnment  in  ten  days  thereafter 
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«tid  (hall  conform  to  the  dire^lions  of  this  a6t  with  re- 
ipe^  to  petitioning  debtors,  fiich  infolvent  ihall  be  there- 
upen  difcharged  in  like  manner  as  if  he  had  petitioned 
lor  his  dHbh^e  in  cohjunction  with  the  creditors  pur- 
finnt  to  this   a6t ;  but  if  fuch  mfolvent  fhall  refufe  or 
n«gle£t  to  make  fuch  ai&gnment  as  aforefaid,  the    faid 
chancellor  or  juftice  (hall  execute  an  afBgnment  of  fuch 
infolvent's  eftacte  both  in  law  and  equity,  in  poiTefiion,' 
rererfion  or  remainder,  to  fuch  peribn  or  perfons  as  a 
majority  of  the  creditors  of  fuch  infolvent  in  refpedl  to 
the  amount  of  their    demands   appearing   to    him   (hall 
nominate,  and  with  the  like   exceptions  as  are    herein 
before  mentioned,  which  a(&gnment  (hall  be  equally  valid, 
jLiid  the  affignees  ihall  have  the  like  ellate  and  power  and 
be  fubje^l  to  the  like  duties  as  if  the  fame  had  been  ex- 
ecuted by  fuch  inMvent,  and  (hall  veil  in  fuch  aflignees 
the  whole  of  the  eftate  which  belonged  to  the  faid  infol- 
vent on  the  day  of  the  firft  publication  of  the  order  fo 
made  as  aforefaid. 

IX«  And  be  it  further  enacted^  That  if  the  faid  infolvent  sochmfoi. 
fliall  fo  as  aforeiaid  refufe  or  neglea  to  make  an  a(rign*  dfrchCr^Ja  u^ 
mcnt  of  his  eftate,  fuch  infolvent  (hall  not  be  difcharged  Stakf ai"r^ 
from  ixnprifonment  by  virtue  of  this  a6l,  tmlefs  fo  many  fignment,  un- 
of  his  creditors  as  ftiall  have  debts  owing  to  them  to  the  ^^'  ^^' 
amount  of  three-fourths  in  value  of  all  the  debts  owing  by 
ibch  infolvent,  (hall  petition  the  faid  chancellor  or  juiUce 
for  his  dtfcharge,  or    unlefs  fuch  infolvent  (hall  have  de- 
firered  fuch  inventory  and  account  and  taken  fuch  oath 
as  is  herein  before  prefcribed,  and  fo  many  of  his  credi- 
tors as  aforefaid  have  accepted  a  dividend  under  fuch  af- 
fignment. 

X.  And  be  it  further  enacted^  That  in  all  cafes  where  inwiMtnan. 
execotors  of  admini(lratot*s  (hall  deem  it  proper  to  be-  "^S'Y^"'?/' 

...  ,.  4>  •i*.  %    r  «.     aiKl  admin  il- 

cmne  petitionmg  creditors  for  any  infolvent  debtor,  fuch  traton  be- 
executors  or  adminiftratofs  may  prefent  a  petition  to  the  tMn^Jredi- 
chancellor  of  this  ftate  Hating  the  reafons  which  induced  ^'^** 
them  to  think  it  advilkble  for  them  refpedtively  to  become 
petitioning  creditors  as  aforefaid,  whereupon  the  faid  chan- 
cellor ihall  as  foon  as  he  may  deem  it  convenient  exam- 
ine the  allegations  and  reafons  contained  in  fuch  petition 
in  a  fuxnmary  manner,  and  if  he  (hall  thereupon  be   of 
opinion  that  it  will  not  be  difadvantageous  to  the  perfons 
fnterefted  in  the  perfonal  eftate  of  fuch  teftator  or  intef- 
taie,  that  the  faid  executors  or  adminiftrators  (hould  be- 
conie  petitioning  creditors  as  aforefaid,  then  and  in  every 
fUch    cafe   he  ihall  caufe  an  entry  of  fuch  opinion  to  be 
made  in  the  minutes  of  the  court  of  chancery,  and  there- 
upon  the  faid  executors  or  adminiftrators  (hall  be  fully 
authorifed  to  become  petitioning  creditors  as  aforefaid, 
and  ihall  be  only  chargeable  with  fuch  fum  of  money  aa.  . 
rcL.  u  F  f  f 
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fhall  come  to  their  hands  from  the  eftate  of  the  infolveiit. 

XL  jind  be  it  further  enacted^  That  any  fuch  infolvent 
having  been  difchargedin  conformity  to  this  adly  if  profe* 
cuted  for  any  debt  or  contract  before  mentioned)  or  if 
any  other  peiibn  be  fued  for  any  matter  or  thing  done  by 
virtue  of  this  a6l,  it  (hall  be  lawful  for  fuch  peHbn  to 
plead  the  general  UTue  and  give  the  fpecial  matter  in  evi- 
dence* 

XIL  And  be  it  further  enacted^  That  in  cafe  any  fuch 
infolvent  ihall  be  guilty  of  perjury  by  concealing  any 
part  of  his  eflate  or  effects,  or  ihall  after  the  alignment 
of  his  eilate  by  virtue  of  this  a6t  receiire  any  debt  due 
to  him  before  fuch  aflignment,  or  if  he  ihall  fecrete  any 
part  of  his  eftate  or  any  books  or  writings  relative  thereto 
with  intent  to  defraud  his  creditors)  or  IhaU  fraudulentiy. 
conceal  any  of  his  creditors  or  the  amount  of  thefum 
due  any  of  them^  or  iliall  procure  any  perfon  to  become 
a  petitioning  creditor  for  any  fum  not  bona  fidt  due  from 
him  to  fuch  creditor,  or  for  any  larger  fum  than  is  really 
and  bona  fide  due  from  fuch  infolvent  to  fuch  creditor,  to 
make  fuch  fum  in  value  as  is  required  by  this  a6l  as  afore* 
faid,  then  and  in  every  fuch  cafe  the  difcharge  of  the 
faid  infolvent  under  this  a6l  ihall  be  void,  and  his  perfon 
and  eftate  or  effe6b  (hall  be  fubje6t  to  the  payment  of  all 
his  former  debts,  as  well  to  his  petitioning  creditors  as 
others,  the  faid  difcharge  to  the  contrary  uotwithilanding. 

XI IL  And  be  it  further  enactedy  That  any  peHbn  who 
fhall  have  accepted  of  any  trufl  for  any  infolvent  or  ilull 
wilfully  conceal  or  prote^  any  eCiate  real  or  perfonal  of 
any  infolvent  from  the  ailignee  or  aifignees  of  fuch  infol- 
vent, and  fhall  not  in  fifty  days  after  notice  of  fuch  af- 
fignment  being  publifhed  in  the  newfpaper  printed  by  the 
printer  to  this  ilate  and  one  other  of  the  public  newf^ 
papers  printed  in  this  ilate,  fully  difcover  and  difclofib 
fuch  truil  and  eftate  to  the  faid  ailignee  or  affignees^ 
he  fhall  forfeit  tlie  fum  of  two  hundred  and  fifty  dol- 
lars and  double  the  value  of  the  eftate  fo  concealed, 
to  be  recovered  with  cofts  by  a6Uon  of  debt  in  any  court 
of  record  having  cognizance  thereof,  in  the  name  or 
names  of  the  faid  aflignee  or  aifignees  for  the  ufe  and 
benefit  of  the  creditors  of  fuch  infolvent* 
.  XIV.  And  be  it  further  enacted.  That  if  any  perfon  fhall 
fwear  before  a  mafter  in  chancery,  juftice  or  judge  as 
aforefaid,  that  any  fum  of  money  is  due  to  him  from  any 
fuch  infolvent,  which  fum  of  money  .is  not  really  due^ 
or  fhall  fwear  that  more  is  due  than  is  really  due,  know- 
ing the  fame  to  be  not  due^  and  that  fuch  oath  is  falCs) 
fuch  perfon  fhall  be  liable  to  pay  double  the  fum  fo  fwom 
to  be  due  as  aforefaid,  to  be  recovered  by  adUon  of  debt 
in  any  court  having  cognizance  thereof,  in  the  name  or 
names  of  the  affignee   or  aifignees   of  fuch   infolvent's 
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•  •  • 

dlate,  and  ta  be  divided  amoitg  all  the  creditors  of  fuch 
infoWent  in  proportion  to  their  demands  againft  fuch  in- 
folvent's  cftatc. 

XV.  And  be  it  further  enacted^  That  for  the  more  foil  judge  cr 
difcoyery  of  the  eftate  of  fuch  infolvent,  the  chanceHor  ^JH^F'^^JZi 

,'^_-^  •     %  f>    %  f  *">***«  on  oath 

or  jnttice  of  the  fapreme  court,  or  judge  of  the  court  of  perfons  fur- 
common  pleas,  at  the  rcqucft  of  the  aflignees,  the  fur-  w^imm^"'*' 
▼Ivors  or  furvivor  of  them,  (hall  have  at  any  time  after 
foch  a£&gnment  as  aforefaid,  full  power  and  they  are  here- 
by required  to  fummon  and  examine  on  oath  fuch  infoN 
Vent,  his  wife,  and  every  other  perfon  whomfoever  known 
or  fufpe6led  to  detain  any  part  of  the  faid  infolvent's  ef- 
tate, or  to  be  indebted  to  it,  and  in  cafe  any  perfon  on  PcHbnarefu. 
fuch  fummons  (hall  refufe  to  attend,  having  no  reafonable  finsto appear 
excuie,  or  (hall  refufe  to  be  fwom,  then  it  (hall  be  law-  tobehn^r.' 
fuJ  for  the  faid  chancellor  or  any  of  the  juftices  of  the  **^**' 
fupreme  court,  or  fucfa  judge  of  the  court  of  common 
pleas  to  commit  the  peHTon  fo  refufmg  to  gaol,  until  he 
fhall  fubmit  to  be  examined  concei*ning  what  he  may 
know  relating  to  fuch  eftate  ;  and  if  any  fuch  perfon  (hall  sachperfoM 
wilfully  and  knowingly  affirm  or  fwear  faliely,  the  perfon  Jwcaruig 
fo  offending  (haH  be  liable  to  the  fame  pains  and  penalties  S^^y^^ 
as  thofe  who  are  eonvi6ted  of  wilful  and  corrupt  perjury. 

XVI*  And  be  it  further  enacted^  That  every  fuch  infol-  infoivcntbc- 
vent  who  fhall  before  the  delivery  of  fuch  petition  have  jj.***'^'i^3^ 
become  bail  in  any  caufe  on  account  of  which  he  has  account  the 
reafon  to  think  judgment  may  b^  had  againft  him,  and  hSfciflSwe 
ihall  make  oath  that  at  the  time  he  fo  became  bail  he  had  fo**- 
a  clear  eftate  fufficient  to  anfwer  any  demand  that  could 
with  any  probability^  be  made  upon  him  as  bail,  may  add 
to  the  account  of  the  creditors  and  the  monies  owing  by 
liim  before  directed  to  be  given,  an  account  of  the  man- 
ner of  becoming  bail,  and  annex  fuch  a  fum  as  he  (hall 
imagine  he  will  be  liable  to  pay  on  that  account  ;  and  Affignces  to 
then  the  aflignees  (hall  referve  in  their  hands  for  the  denTrwdiJ'* 
fpace  of  one  year  and  a  half,  (uch  a  dividend  as  a  credi-  puintifTfor 
tor  for  the  like  fum  would  have  a  rigfht  to  receive,  and  ^^"i  • 
after  judgment  obtained  againft  any  fuch  infolvent  the 
perfon  obtaining  the  (%ime  (hall  be  confidered  in  every  re- 
fpe6t  as  another  creditor  whofe  debt  was  due  before  the 
delivery  of  the  petition  ;  but  if  in  the  fpace  of  one  year  ^^  ^^ 
and  a   half  after  the  petition  is  delivered  no- judgment  timenojudg- 
ihali  be  obtained  againft  fuch  infolvent,  the  monies  fore-  t^^fn^i^th^ 
ferved  (hall  be  divided  among  the  other  creditors  in  the  "^^J^dj". 
fame  manner  as  the  reft  of  fuch  infolvent's  eftate,  and  videdamonK 
fuch  infolvent  (hall  be  difcharged  from  all  obligations  as  '^^  "editor*. 
bail  in  the  lame  manner  as  if  the  fum  fb  annexed  to  the 
account  of  his  creditors  was  paid  ;  and-  if  judgment  (hall 
be  obtained  againft  fuch  infolvent  as  bail,  for  any  fum 
Within  one  year  and  a  half  after  the  petition  is  delivered 
and  after  the  diviiion  of  the  produce  of  his  eftate  among 
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If  infoirent     ^'^^  crcditorSf  and  the  faid  infolycfit  fff^zll  l^avje  omitted^ 
o'n'ttoadd     either  wholly  or  in  part,  tp  ^neic  t)ip  (aid  fun^  to  the  ac- 
pbintiT  ro  ^  count  delivered,  the  perfon  obtaining  fuch  jitdgmei^t  ihall 
vVSmZ  *  ^'  recover  againd  the  faid  infolv^nt  either  for  t|ie  w)ioIe  or 
part  omitted  as  the  cafe  (hall  happen  to  be,  fo  much  a$ 
the  other  creditors  of  the  faid  infplveRt  ought  to  have  rp* 
ceived  for  a  like  juU  debt  and  i>o  more  ;  Provided  alwajs^ 
That  the  fum  for  which  judgment  is  obtained  agunfb  fuch 
hifolvent  being  added  to  Xbe  account  of  his  creditors  and 
of  the  monies  owing  to  them  before  dire6ted  to  b^  given, 
the  debts  owing  by  him  to  the  petitioning  creditors  (hall 
ftill  appear  to  have  been  three-fonrlhs  of  aU  that  was  ow- 
ing by  the  faid  infolvent. 
Ffrfens  XVIL  And  be  it  further  enacted^  That  all  perCbns  who 

w^ot^£?.  have  given  credit  to  fuch  inj^olvent  on  a  valuable  cpnfid- 
entitled  to  a  eration  for  any  fum  of  money  or  other  matter,  which  is 
rebatroflo-^  ov  (hall  not  be  due  or  payable  at  or  before  the  time  of 
^^^  the  delivery  of  the  petition,  (hall  be  admitted  as   credi- 

tors whofe  debts  are  then  due,  and  fliall  receive  a  dividend 
of  fuch  infol vent's  eRate  in  the  fame  proportion  as  vhc 
other  creditors,  dedu6ling  thereout  only  a  rebate  of  in- 
tereft  at  the  rate  of  feven  per  cent  for  what  (hall  be  re- 
ceived on  fuch  debts,  unlefs  fuch  debts  (hall  be  payable 
with  intereil,  to  be  computed  from  the  actual  payment 
thereof  to  the  time  they  would  have  been  due.. 
,power«and         XVIII.  And  be  it  further  enacted^  That  fuch  a(rigneeor 
aingnees.        afiiguees  (hall  have  power  to  difpofe  of  all  the  real  and 
pcrfonal  ellale  of  fuch  debtor  which  (hall  be  aifigned  ta 
him  or  them,  or  which  ought  by  virtue  of  this  a6k  to  bt 
afTigned  to  him  or  them,  and  to  convert  the  (ame  into 
money,  to  execute  good  and  fu£^ient  deeds  for  fuch  real 
and  perfonal  eflate,  to  redeem  all  mortgages  and  condi- 
tional contra6ls,  and  fatisfy  all  judgments,  and  to  recover 
in  his  or  their  name  or  names  all  fuch  real  and  perfboal 
eftate  of  fuch  infolvent,  and  all  dej^ds  and  books  of  ac- 
counts and  papers  refpecling  the  fame,  and  (haU  have  full 
power  to  refer  to  arbitration,  fettle  or  compound  with  any 
perfon  indebted  to  the  infolvent  in  fuch  manner  as  ftiatt 
from  time  to  time  appear  to  fuch  aflignee  or  aifignees 
mod  advantageous  to  the  creditors  of  fuch  infolvent,  aad 
(hall  within  the  fpace  of  one  y^ar  proceed  to  make  a  divi- 
lion  of  all  the  money  which  (hall  have  come  to  his  or  their 
hands  of  fuch  eflate,  firil  giving  three  months  notice  of  the 
time  and  place  of  making  fuch  divifion  by  advertiilng  the 
fame  in  the  newfpaper  printed  by  the  printer  to  this  ftalCt 
and  in  one  other  of  the  public  newfpapers  printed  in  this 
Aate,  and  if  the  whole  be  not  then  fettled,  (hall  within  the 
fpace  of  one  year  thereafter  make  a  fecond  divifion  of  fuch 
monies  as  may  come  to  his  or  their  hands  after  the  firii 
divifion,  and  fo  from  year  to  year,  until  a  final  fettlemeat 
thereof  and  a  juil  and  equal  divifion  of  the  whole  be  made  i 
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and  if  on  fettliBg  the  eftate  of  the  infol vent,  a  farplus 
fliould  remain  in  their  pofTeiTion  after  difcharging  the 
debts  of  the  faid  infolvent,  the  fame  iliall  be  paid  to  the 
laid  infolvent  or  his  legal  reprefentatives. 

XIX.  And  he  it  furtlier  enacted^  That  where  it  fliall  ap-  i„careoriii«- 
pear  to  the  aflignee  or  afligneea  of  any  ioiblvent  debtor,  'o^i  ^^^^"to'* 
vho  hath  been  or  fhall  be  difcharged  under  this  aQ,  that  adlmt^of  fee- 
there  bath  been  mutual  credit  given  hy^  the  faid  infolvent  ^^'' 

and  any  other  perfon,  or  that  mutual  debts  fubfided  be- 
tween the  bid  infolvent  and  any  other  perfon,  before  (Uch 
infolvent  presented  his  petition  praying  the  benefit  of  this 
acl,  the  afiignee  or  alTignces  of  fuch  infolvent  Ihall  ftate 
the  account  between  them,  and  one  debt  may  be  fct  agalnfl 
another,  and  what  fhall  appear«to  be  due  on  the  balance 
of  fuch  account  and  on  letting  iuch  debts  againil  one 
another,  and  no  more,  ihall  be  claimed  or  paid  on  either 
iidc  refpe6iively. 

XX.  And  b<  it  further  enacted^  That  the  aflignees^  or  Aflienee«  t» 
the  furvivors  or  furvivor  of  them,  {hall  at  leall  one  month  nottivcrcdi- 
before  a  divifion  be  made,  appoint  a  day  by  advertiiing  SSviJcnd,'^* 
the  fame  in  one  or  more  of  the  public  newfpapers  for  a 
general  meeting  of  all  fuch  creditors  as  Ihall  choofe  to 

attend,  to  examine  and  afcertain  the  debts  due  to  each 

creditor,  and  in  cafe  of  any  controverfy  relating  to  fuch 

debta,  it  fhall  be  determined  in  the  following  manner,  that 

is  to  fay  :  The  aflignees  ihall  nominate  two  referees,  not  »J^"fieJ®"^^ 

being  creditors  of  the  infolvent,  and  the  creditor  whole  tingiodebw 

debt  is  in  controverfy  ihall  nominate  two  others,  and  their  ior»*to^bclfct- 

names  fliall  befeparately  written  on  four  pieces  of  paper,  «*«<*• 

as  nearly  of  the  fame  iize  as  poiTible,  which  ihall  be  roiled 

up  in  the  fame  manner  and  put  into  a  box,  and  from 

thence  one  of  the  aflignees  fhall  draw  out  three  of  the 

faid  pieces  of  paper,  and  the  perfons  whofe  names  are  fo 

drawn  ihall  finally  fettle  fuch  controverfy,  and  if  any  re- 

ieree  fo  appointed  ihall  refufe,  or  be  incapable  of  acVing 

in  a  reafcmable  time,  a  new  choice  ihall  be  made  in  the 

fame  manner  ;  and  in  cafe  any  fuch  creditor  ihall  refufe 

to  nominate  referees  on  his  part,  the  aflignees  are  hereby 

xmpowered  to  nominate  them  for  him. 

XXI.  And  be  it  further  enacted^  That  the  aifigncc  or  af-  A^gneeto 
fignees  ihall  before  he  or  they  enter  upon  the  execCition  takeanoaA. 
of  the  truil  committed  to  him  or  them  by  virtue  of  this 

tJSty  take  an  oath  to  be  adminiilered  by  a  mailer  in  chan- 
cery, a  juilice  of  the  fupreme  court  or  any  of  the  jtulges 
of  the  court  of  common  pleas  aforefaid,  well  and  faithful- 
ly to  manage  the  infolvent's  eRate,  and  keep  and  render  a  * 
true  account  of  all  that  Ihall  come  to  his  or  their  hands 
of  the  fame,  and  for  that  purpofe  he  or  they  ihall  keep 
Tegular  books  of  account  to  which  every  creditor  at  all  niianowanc* 
reafonable  times  may  have  recourfe,  and  for  the  care  and 
trouble  incumbent  on  the  ailignee  or  aflignees,  he  or  they 
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ihall  be  allowed  out  of  the  infolvent's  eftate^  fuch  a  coi^ 
fideration  as  the  petitioners  or  a  major  part  of  them  ihaH 
agree  and  fix  upon  ;  and  that  all  cofts  of  fuit,  prifon  aad 
gaol  fees,  and  charges  of  proceedings  under  this  a6i  to 
obtain  the  difcharge  of  the  infoWent,  (hall  be  firft  paid, 
and  then  dedu6ltng  all  fuch  cofts,  charges  and  ezpences 
as  (hall  be  neceffaril^  laid  out  and  expended  by  the  af« 
fignee  or  affignees,  together  with  his  or  their  commiffions 
for  his  or  their  care  ajid  trouble  therein,  the  refidue  (hall 
be  divided  equally  among  the  creditors,  in  which  dmfion 
no  preference  (hall  be  given  to  debts  due  by  fpecialty* 

XXII •  And  be  it  further  enacted^  That  no  fuit  in  equity 
(hall  be  commenced  by  any  affignee  without  the  confent 
of  the  majority  of  the  petitioners  or  creditors  who  confent- 
ed  to  the  aflignment  with  refpedt  to  the  amount  of  their 
debts  as  aforefaid,  at  a  meeting  held  for  that  porpofe ; 
and  if  any  creditor  (hall  negledt  or  refufe  to  give  notice 
of  and  prove  his  debt  within  one  year  and  an  half  after 
the  aflignment  and  a  divifion  of  the  whole  eftate  be  made, 
fuch  creditor  fhalV  not  be  entitled  to  a  dividend,  and  the 
whole  money  ihall  be  divided  by  the  aflig^ees  among  the 
other  creditors  ;  but  in  cafe  the  whole  of  fuch  infolvent's 
edate  fhall  not  be  divided  and  fettled  by  the  time  by  this 
a6t  appointed  for  the  firft  divifion,  and  Aicb  creditor  fhaM 
prove  his  debt  before  the  time  appointed  for  the  feomd 
divifion,  then  fuch  creditor  (hall  before  a  fccond  divifioa 
be  made  among  the  other  creditors,  have  his  fatd  divi- 
dend or  fo  much  money  as  he  would  have  been  entitled 
to  on  the  firft  divifion,  had  his  debt  been  then  proved  ; 
but  no  creditor  (hall  be  admitted  to  prove  his  debt  in  or'- 
der  to  entitle  himfelf  to  a  (hare  in  the  uifolvent's  eftate 
after  a  fecond  divifion,  but  fhM  by  this  act  be  debarred 
from  any  (hare  thereof. 

XXII I.  And  be  it  further  enacted^  That  every  infolvent 
who  fliall  be  difcharged  by  virtue  of  this  a(il,  and  in  all 
things  conform  to  the  diredlions  thereof,  iliall  be  allowed 
the  fum  of  five  per  cent  on  the  nett  produce  of  all  hit 
eftate  that  fliall  be  recovered  or  received  by  the  (aid  at 
fi{^nee  or  afTignees,  to  be  paid  to  him  by  fuch  aifignee  or 
'  aflignees,  in  cafe  the  nett  produce  of  the  laid  eftate,  after 
fuch  allowance  made,  {hall  be  fufficient  to  pay  the  credit 
tors  of  fuch  infolvent  who  fhall  prove  their  debts  in  the 
manner  dire6\cd  by  this  a6l,  the  fum  of  feventy  cents  la 
the  dollar,  and  fo  as  the  faid  five  per  cent  fhaU  not  amount 
in  the  \v hole  to  above  the  fum  of  five  hundred  dollars. 

XXIV.  And  be  it  further  enacted^  That  nothing  in  this 
a6t  contained  (hall  be  conftrued  to  deprive  landlords  of  the 
right  of  diftraining  for  or  fecuring  their  rents,  which  by 
law  they  had  before  the  making  of  this  a6\. 

XXV.  And  be  it  further  enacted^  That  the  recorder  of 
the  city  of  New-York,  (hall  be  ex  officio  a  commiffioncr 
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equally  authorifed  and  required  with  a  judge  of  the  fu-  conimioioner 
preme  court,  to  do  and  execute  the  powers   and  trufts  ."'V^"^*  ^^ 
which  fuch  judge  is  authorifed  and  required  to  do  and  ex- 
ecute by  virtue  of  this  a6l  ;  and  that  whenever  upon  the 
application  of  an  infolvent  debtor  or  his  creditors,  day 
may  be  giren  by  a  judge  of  the   fupreme  court  or  the 
chancellor  to  aUend  in  the  laid  city  of  New- York,  in  cafe 
of  the  death,  ikknefs  or  abfence  of  the  chancellor  or  judge, 
the  faid  commiiHoner  fhall  difcharge  the  duties  required 
by  this  a6t  in  the  like  manner  as  might  have  been  done 
by  the  faid  chancellor  or  judge* 


CHAP.      CXXXIII. 

jin  ACT  concerning  the  Court  of  Chancery  and  the  Proceed- 

4f\gs  tJierein, 

Faffed  3d  April,  1801. 

I.  Ti  E  it  enacted  hy  the  People  of  the  State  of  New-Tor k^  ^^ 

J3  represented  in  Senate  and  Assembly ^  That  there  (hall  or  the  coJt 
be  three  teals  of  the  court  of  chancery,  and  the  defcrip-  ***  chantcry. 
tions  of  the  fame  in  writing  depofited  and  recorded  in  the 
office  of  the  fecreta»ry  of  this  date,  (hall  there  remain  as  . 
public  records  thereof,  and  that  all  commiflions,  writs, 
proceiTes  and  other  proceedings  which  according  to  the 
courfe  and  pra6Uce  of  the  faid  court,  fince  the  dxteenth 
day  of  March)  one  thoufand  feven  hundred  and  feventy- 
eighty  have  iffued  under  the  feal  of  the  faid  court  fhall  con- 
tinue to  be  fo  iffued,  and  jfhall  be  equally  valid  when  iffu- 
ed under  either  of  the  faid  feals. 

II.  And  be  it  further  enacted^  That  the  chancellor  {hall  y^^^^  j^_ 
caufe  the  faid  feals  to  be  depoiited  at  fuch  places  as  he  puiiteu. 
ihall  deem  moft  convenient  for  the  adminiUration  of  juf- 

tice. 

III.  jind  be  it  further  enacted^  That  it  (hall  not  be  necef-  Decreet  not 
fary  to  enroll  any  decree  or  difmiffion,  to  be  made  or  giv-  fc^t^^nexld** 
en  in  the  faid  court  of  chancery,  but  that  in  all  cafes  the  fo  the  picad- 
clerks  of  the  faid  court  (hall,  immediately  after  any  decree  ^^^' 

or  difmiffion  is  pronounced,  deliver  the  bill  and  anfwer 
or  anfwers  and  other  pleadings,  if  there  be  any  in  fuch 
caufe,  to  the  regiller  of  the  Ikid  court,  who  (hall  annex 
them  together  and  file  the  fame  in  his  office,  and  the 
regiiler  (hall  thereupon  draw  up  and  engrofs  the  decree 
or  difmiffion  in  the  fame  caufe  with  fuch  reports  and  de- 
cretal orders  as  may  have  been  made  therein,  but  without 
fioy  recital  of  the  bill,  anfwer  or  pleadings,  and  ihall  an- 
nex the  fame  after  it  is  figned  by  himfelf  and  the  chan- 
cellor, to  the  faid  bill,  anfwer  and  pleadings  in  the  fame 
caufe,  which  ihall  be  of  the  fame  force  and  effe6l  as  if 
fuch  decree  or  dlfmiffiQn  had  been  enrolled. 
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froceedwRB  ^V.  And  be  it  further  enacted^  Th&t  it  fhallbe  lawfiil  to 
may  be  on  xift  paper  indeacl  of  parchment  in  all  (Hroceedings  in  the 
Ciore  "the  fame  court,  except  as  to  the  proceffes  of  the  ^nie,  ftnil 
^lumceUor,  ^j^^^  ^yy  proceedings  in  the  faroe  court,  which  have  here- 
tofore  been  fuppofed  to  be  before  the  people  of  this  ftatc, 
ihairhereafter  be  before  the  chancellor.  ^ 

Where  there       ^'  -^^^  *^   '*  further  enacted^  That  if  in  any  ft£Uon  in 
»j^j^«wo  <ir    the  faid  court  of  chancery  there  be  two  or  more  plaintiffs 
^rrordc^D.  or  defendants,  and  one  or  more  of  them  Ihall  die,  if  the 
Sil?"i^lAacr   caufe  of  fuch  aaion  (hall  furvive  to  the  furviving  pUdnliff 
^  fo^  ^^  ^^  plaintiffs,  or  againll  the*furviving  defendant  or  defend* 
tKem°if  the    ants,  fuch  a6lion  (hall  not  be  thereby  abated,  but  fuch 
caoTcfunrives  ^eath  being  fuggefted  and  fhown  by  anidavii  or  otherwife 
to  the  fatisfa6tion  of  the  courts  fuch  action  fhall  proceed 
at  the  fuit  of  the  furviving  plaintiflT  or  plaintiffs  againftth* 
llirviving  defendant  or  defendants. 
If  Uie  caufe       ^^*  -^^  ^^  '*  further  enacted^  That  in  every  a£Uon  in 
A>««.not        the.  faid  court  in  which  there  ihall  be  two  or  more  plain- 
r^'^^iy  u>  tiffs  or  defendants  and  any  one  of  theni  fhaii  die,  and  the 
thJ^erfonde.  ^^^^^  ^f  a6lion  fhall  not  furvive  but  ot^er  perfons  tbatt 
ccafetL         bccome  parties  in  interell,  fuch  a£lion  (hall  by  reafon  of 
fuch  death  be  abated  only  with  refpeft  to  the  perfon  de« 
ceafed,  and  the  furviving  parties  may  proceed  without  re- 
viving the  fuit  againfl  the  reprefentatives  of  the  deceafed 
or  any  other  perfon  who  has  become  interefted  therein, 
but  no  order  or  decree  of  the  court  in  fuch  caafe  ihaS 
bind  any  perfon  who  is  not  a  party  thereto ;  and  in  cafe 
the  plaintiff  or  plaintiffs  fhall  choofe  to  make  the  reprefeit- 
tatives  of  the  deceafed  perfon  or  others  who  may  beoome 
intereiled  by  the  death  of  fuch  peribn  parties  to  fach 
fuit,  no  bill  of  revivor  or  subpena  ad  remvendum  fliail  be 
neceffary ,  but  the  court  fhall  and  may  by  rule  or  order,  as 
often  as  there  (hall  be  occafipli,  diretl  the  fait  tof^and  re* 
vived,  Which  rule  or  order  fhatt  be  Itrved  on  the  advcpfe 
clerk,  and  unlefs  the  reprefentatives  of  fuch  deceafed  per- 
fon or  others  who  may  become  interefted  by  the  death  oC 
fuch  perfon,  (hall  within  eighty  days  after  fuch  ferviceas 
aforefaid  appear  and  put  in  their  anfwer,  or  (igntfy  their 
dtfclaimer  of  the  fuit  and  the  matters  in  controverfy  ther«» 
in,  the  plaintiff  or  plaintiffs  may  caufe  their  appearance 
to  be  entered,  and  in  fuch  cafe  the  anfwe^  of  the  deceafed 
perfon  ihall  be  deemed  and  taken  as  and  for  the  anfwer 
of  fuch  reprefentatives  or  other  perfons  interefled  by  the 
death  of  fuch  perfon  ;  Andfurtherj  that  in  cafe  any  plain- 
tiff in  any  fuch  (bit  wherein  the  caufe  of  aclion  fliall  not 
furvive  (hall  die  pending  the  fame,  his  lawful  reprefen- 
tatives or  any  other  perfon  interefled  by  his  death  may  on 
affidavit  thereof  and  on  motion  in  open  court  be  inferted 
as  complainant  in  the  fuit,  and  be  permitted  to  amend  the 
bill  as  his  inierefl  iriay  require,  to  which  amendment  the 
defendant  (hull  be  compellable  to  anfwer^  and  the  action 
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fiisdi  proceed  to  iffue  and  trial  as  in  ordinary  cafes,  and  in 
cafe  any  fuch  perfon  fhall  not  in  eighty  days  after  fuch 
death  of  the  plaintiff  caufe  himfelf  to  be  entered  as  com-  . 
plainant  as  aforefaid,  then  the  furviving  plaintiff  may  in- 
iert  kis  name  as  a  defendant  in  the  fuit  and  proceed  as 
before  directed  in  cafes  where  the  reprefentatives  of  a  de- 
ceafed  defendant  are  made  parties. 

VII.  And  be  it  further  enacted,  That  no  subpana  or  any  Koprocefs 
procefs  for  appearance  fhall  iffue  out  of  the  court  of  chan-  ^ce^tu?bm 
eery  until  after  the  bill  is  filed  with  the  proper  officer  in  the  filed  <-xcci>t 
£ud  court,  except  in  cafes  of  bills  for  injun6tions  to  (lay  JIL^'^bijU/ 
wafte  or  to  ftay  fuits  at  law,  and  that  no  injun£lion  (hall 

be  ilTued  in  any  cafe  until  the  bill  is  filed  as  aforefaid  ;  And''  ?,?\?AV"i^*5" 

-       .  ir-v   ^  *  i_/v      cv  4  !•  i't.    .      till  bill  filc4: 

Jiirtherj  That  no  copy,  abflract  or  tenor  of  any  bill  m 
equity  fhaJl  go  with  the  dedimus  or  commiffion  for  taking  No  copy  of 
the  defendant's  anfwer.  a  "^/Si^'* 

VIII.  And  be  it  further  enacted,  That  if  in  any  fuit  in  the  ,f  defendant 
faid  court  any  defendant  againfl  whom  any  procefs  fliall  ^°^  not'ap- 
iffue,  (hall  not  caufe  his  appearance  to  be  entered  upon  fuch  Kfi  Wmfcif, 
procefs  within  fuch  time  and  in  fuch  manner  as  according  JJJdcr*him^to 
to  the  rules  of  the  faid  court  the  fame  ought  to  have  been  appear  ^  a 
entered  in  cafe  fuch  procefs  had  been  duly  ferved,  or  if  any  ^"^****    ^" 
fuch  defendant  after  fervice  of  any  subpana  or  other  pro- 
cefs fo  iffued  out  of  the  faid  court,  fhall  negle^  or  refufe 

to  enter  his  appearance  within  fuch  time  and  in  fuch  man- 
ner as  is  directed  by  the  rules  of  the  faid  court,  and  afH- 
davit  Ihall  be  made  to  the  fatisfa6lion  of  the  faid  court, 
that  the  faid  defendant  is  out  of  this  flate,  or  doth  con- 
ceal himfelf  therein,  the  faid  court  fhall  and  may  make 
An  order  directing  fuch  defendant  to  appear  at  a  certain 
day  therein  to  be  mentioned,  and  a  copy  of  fuch  order 
iball  within  twenty  days  be  inferted  in  one  or  more  of  the  snch  order  t« 
public  newfpapers  printed  in  this  flate,  and  be  publifhed  i«  p»»i>ii^cd- 
therein  eight  weeks  fucceflively,  at  leafl  once  in  each  of 
the  (aid  weeks,  and  if  the  defendant  do  not  appear  within 
the  time  limited  by  the  faid  order  or  within  fuch  further  'f  Ty «°***^'r* 
time  as  the  court  fhall  appoint,  then  on  proof  to  the  fatis-  tAken  ^r*s#ii. 
ja£lion  of  the  court  that  fuch  order  was  duly  pubiiflied  as  ■^'"*' 
Aforefaid,  the  faid  court  may  order  the  plaintiff's  bill  to  be 
taken  pro  confesso,  and  make  fuch  decree  thereupon  as 
ibail  be  thought  jufl,  and  may  thereupon  iffue  procefs  to 
compel  the  performance  of  fuch  decree,  citlier  by  an  im- 
^nediate  fequeflration  of  the  real  and  peribnal  eftate  and 
«lfe€ls  of  the  defendant  fo  abfent  as  aforefaid,  or  fuch  part 
Thereof  as  may  be  fuflRcient  to  fatisfy  the  demands  of  the 
-plaintiff  in  the  faid  fuit,  or  by  caufnig  poffcfTion  of  the 
eitate  or  effetls  demanded  by  the  bill  to  be  deliveicd  to 
t./ie  plaintiff,  and  the  faid  court  of  chancery  may  likcwifQ 
order  fuch  plaintiff  to  be  paid  and  fatisficd  his  demands 
oxit  of  the  eilate  or  effects  fo  fcqucHered  accordiiig  to  Ihc 
xvue  intent  and  meaning  of  fuch  decree,  fuch  plaintiff  firll 
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as  the  faid  coart  (hall  approve^  and  together  until  iht  in- 
tereil  arifmg  therefrom  (hall  remain  under  the  diredlioii 
of  the  faid  court  as  a  fecurity  to  the  mortgagee  or  niort- 
gagees  for  fuch  demands  or  in(^lmentS)  and  after  the 
&id  demands  or  inftalments  (hall  become  due  and  as  the 
(kme  (hall  become  due,  the  faid  court  (hall  caufeiuch  mon- 
ies fo  put  at  interefl  to  be  applied  in  difchaige  thereof^ 
and  the  oyerplus,  if  any  there  be,  (hall  be  paid  to  fuch 
mortgagor  or  mortgagors,  his,  her  or  their  legal  repre- 
fentatives,  upon  his,  her  or  their  application  to  the  court 
for  the  fame* 

yrocecdintt  ^^*  ^^^^^^  ^^^^y  ^"^  '*  "  hereby  further  enaeUd^ 
in  fach  ca^  That  If  the  mortgagor  or  mortgagors  (hall  at  any  time 
glsora  whl^n  before  a  fale  made  in  purfuance  of  fuch  decree,  cade  an 
tJnnTtobe'  appearance  to  be  entered  in  fuch  court,  and  (hall  pay 
ftaycd.  fuch  cofts  to  the  mortgagee  or  mortgagees  as  the  faid 

court  (hall  think  reafonable,  that  then  the  faid  court  (hall 
caufe  the  fale  of  the  faid  mortgaged  premifes  to  be  (lay- 
ed,  and  fuch  proceedings  may  thereupon  be  had  in  the 
caufe  as  if  an  appearance  had  been  entered   within  Ooch 
time  and  in  fuch'  manner  as  according  to  the  rules  of  the 
faid  court  the  fame  ought  to  have  been  done  in  cafe  the 
firft  procefs  in  the  fuit  had  been  duly  ferved. 
^fftmlnertto      XV  L  And  6e  St  further  enactedy  That  it  (hall  be  lavful 
^jj^'^''      for  the  feveral  examiners  in  the  court  of  chancery,  and 
they  are  hereby  Empowered  to  adminifter  oaths  to  wit- 
nefTeS)  and  alfo  to  take  affidavits  to  be  read  in  the  (aid 
court. 
OftuTes  bow         XVII.  And  be  it  further  enacted,  Th^t  after  the  firft 
brou^t  on  to  Monday  of  July  next  no  subpana  to  hear  judgment  (hall 
^^'        iffue,  but  that  all  caufes  fhall  be  brought  on  to  hearing  un- 
der fuch  rules  and  oi'ders  as  the  chancellor  may  from 
time  to  time  prefcribe- 


CHAP.      CXXXV. 

An  ACT  relative  to  the  Court  of  Exche^uerm 

Paired  Sd  April,  1801. 

Junior  juRice  ^*  TJ^  '^  enacted  by  the  People  of  the  State  of  New-Torkj 

of  the  lu-  IJ  represented  in  Senate  and  Assembly  y  That  the  ju- 

to  hold  a       nior  juftice  or  in  his  abfence  any  other  of  the  puifiie  jufti- 

chequer.^'^'   CCS  of  the  fuprcmc  court,  fliall  during  every  term  of  the 

faid  court  or  iuch  part  thereof  as  may  be  necelfary,  at 

or  near  the  place  of  holding  the  faid  fupreme  court,  hold 

a  court  to  be  called  the  court  of  exchequer  in  the  fa- 

The  powrr  fc  prcmc  court,  whicii  fliall  have  power  to  hear  and  deter- 

duties  of  luch   *^.  ,,  I  »i«  '         f     f  • 

court.  mine  ail  cauies,  matters  and  thmgs  concerning  forfeitures, 

whether  for  recognizances  or  for  other  caufe,  fines,  liFues, 
amerciaments  and  debts  due  or  to  become  due  to  the 
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■ 

peopltf  of  this  ftate  according^  to  law  and  the  courfe  of  the 
exchequer,  and  that  it  fhall  be  lawful  for  fuch  court  to 
caiife  due  procefs  of  law  to  be  ilTued  for  levying  the  fame, 
and  all  (herififs,  coroners  and  other  officers  to  account  for 
all  monies  received  for  the  fame  and  to  andit  and  fettle 
fuch  accounts  and  caufe  the  fame  to  be  paid,  and  alfo 
upon  good  caufe  ihown  to  remit  any  fine  upon  any  juror 
or  other  officer  of  any  other  court  for  default  of  attending 
the  fame,  or  any  forfeiture  of  any  recognizance  or  any 
part  of  iuch  fine  or  recognizance  and  to  difcharge  fuch 
recognizance  according  to  equity  and  juftice ;  And  further^  M^y  reRr 
That  it  fhall  be  lawful  for  fuch  court  in  any  cafe  of  diffi-  caicjlnto  tbe 
culty  to  adjourn  the  fame  and  deliver  the  record  thereof  *'*^^^™^  *^«»"* 
into  the  fopreme  court  where  the  fame  fiiall  be  heard  and 
determined,  and. thereupon  fent  back  to  the  faid  court  of 
exchequer  where  execution  thereof  ihall  be  done  accoM- 
iag  to  law* 

II.  And  be  it  further  enattedf  That  the  juftices  of  the  jtxfticcsofrbe 
iupreme  court,  as  often  as  may  be  neceffary,  fhall  by  rule  'uprcme  court 
or  ordei*  to  be  entered  in  the  minutes  of  the  faid  court,  derk^r'tii^ 
appoint,  and  the  chief  juflice  under  his  hand  and  the  feal  «*c*»«<i"cr- 
of  the  faid  court  commiffion,  an  experienced  and  proper 

perfon  to  be  clerk  of  the  faid  court  of  exchequer,  who  fhall 
hold  his  office  during  the  pleafure  of  the  faid  juftices,  and  m^  ^i,^^ 
fuch  clerk  (hall  make  and  enter  all  minutes  and  records 
and  tffue  M  procefs  as  fhall  be  diredled  by  the  faid  court, 
and  (hall  receive  and  be  accountable  for  all  monies  paid 
into  the  faid  court,  and  annually  on  the  firft  day  of  Jan- 
uary term  fhall  make  a  jufl  and  true  account  upon  oath  of 
all  monies  paid  into  the  faid  court  and  of  all  expences  by 
him  pud  for  flationary  and  other  necclTaries  for  his  office, 
and  produce  the  fame  to  the  faid  court  to  be  audited  and 
allowed,  and  within  twenty  days  thereafter  ihall  deliver  a 
true  copy  of  fuch  account  fo  allowed  to  the  ireafurer  of  - 
this  flate  and  pay  to  him  the  amount  thereof,  alter  dedu6l- 
ing  his  falary  and  the  fums  fo  allowed  for  necelTaries, 
upon  pain  of  forfeiting  his  office  befidcs  being  anfwerable  ^^^''f'J^J  *^^ 
for  the  monies  fo  received.  ^'''^^'"^ ' 

III.  And  be  it  further  enacted^  That  as  often  as  a  clerk  Thecie.kto 
of  the  faid  court  of  exchequer  fhall  be  appointed,  he  iha41  ^v'^^h^julii 
before  he  enter  upon  the  difcharge  of  any  of  the  duties  •["'  ^.V'  '►•.'■/' 
directed  to  be  performed  by  him  in  and  by  this  acl,  give  ot  i^^^ biUwcr 
a  bond  with  two  fureties,  to  be  approved  by  one  of  the 
juflices  of  the  fupreme  court,  to  the  people  of  this  (late,  in 

the  fumoffive  thoui'and  dollars,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  bis  office,  and  fhall  file 
fuch  bond  in  the  office  of  the  clerk  of  the  fupveme  court. 

IV.  And  be  it  further  enacted^  Thattheprelbnt  feal  fliall  c.iofihe 
continue  to  be  the  feul  of  the  fuid  court,  and  the  dc-fcnp-  ^^^*^ 
tion  thereof  depofited  and  recorded  in  the  office  oT  tiic 
fecretary  of  this  itate  fliuU  tlicrc  remain  as  a  public  re- 
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Frocvfv  to  be 
iealeil  there- 
with &  figncd 
iy  the  couiTfc 


Nofeecrns 
ward  to  the 
jnftices  or 
clerk. 


Dnty  of  clerltf 
•f  courts 
o€  record  as 
1  o  the  return 
•f  lines  1  &c 
into  the 
ihc^oer. 


IPHrilt^fbr 

BcgiecL 


Sheriffs  on 
proccfs  oat  of 
the  exchequer 
to  deliver 
copy  thereof 
on  ('f  niaiid  & 
acquit  debtors 
for  money  re- 
ceived. 


Penalty  on 
ret'ofaO. 


Sheriff"  and 
coroners  and 
other  oilicers 
to  account  on 
oarh  for  all 
iinesj  &c 


And  pay  the 
Ktlaucc. 


corri  of  the  iame,  and  that  the  procefs  of  the  faid  court  tf 
exchequer  fhall  be  fealed  with  the  faid  feat  and  figned  bjr 
the  faid  clerk,  and  returnable  ^^  Be/ore  9ne  of  ourjustiag 
of  our  supreme  court  in  our  court  of  exchequer^  (on  fucb  dajr 
as  the  faid  court  ihall  next  be  held,)  at  the  citj  uf  Aibanj^ 
(or,  Nevf'Tork^**  as  the  cafe  n>ay  be*  ) 

V.  And  be  it  further  enacted^  Thai  neither  of  the  jafticcs 
who  may  hold  foch  court  nor  the  laid  clerk  (hall  take  or 
receive  any  fee  or  reward  for  any  fervices  by  ikem  to  be 
peiTormed  therein. 

VI.  And  be  it  further  enacted^  That  the  clerks  of  the 
feveral  courts  of  record  in  this  Clate  Onall  annually  ob  the 
firfl  day  of  October  term,  make  and  deliver  into  th«  fiiid 
court  of  exchequer  a  juil  and  true  account  and  eftreat  of 
all  fines,  forfeitures,  iffues  and  amerciaments  impofed  or 
adjudged,  and  of  all  reco^isances  Ibrfeited  before  lire 
iirft  day  of  September  preceding  the  fii*ft  day  of  the  laid 
06loI>er  term  in  the  refpefUve  eotirts  of  which  tbe]r  ve 
clerks,  together  with  the  faid  recognizances,  Botisg  in 
every  fuch  account  and  eikreat  where  any  fuch  fines^rfei- 
tures,  iifues  or  amerciaments  have  been  paid  or  the  perfon 
committed  for  the  fame,  to  whom  fuch  payment  or  coia- 
mitment  was  made,  and  what  proceik  has  been  iiToeii  ami 
to  what  officer,  upon  pain  that  every  clerk  who  (baJlneg^ 
lift  his  duty  therein  ihall  foiieit  hi&  office  and  become 
anfwerable  lor  all  fuch  finefi,  forfeitures,  iffues  and  •]nc^ 
ciaments,  and  the  amount  of  all  fuch  recognizances  as 
fuch  clerk  ihall  negle6k  to  give  an  account  of  and  ellreat 
and  deliver  as  aforefaid* 

VII.  And  be  it  further  enacted^  That  every  fherifT  and 
.other  oihcer  to  whom  any  proccfs  out  of  the  faid  court  oC 
exchequer  ihall  be  direaed  and  delivered,  ihall  upon  de- 
mand ihow  the  fame  and  witliout  any  fee  or  reward  de- 
liver a  copy  thereof  to  the  debtor  or  perfon  agiuoft  **«» 
the  fame  ihall  ilTue,  and  upcui  the  receipt  or  levjiing  of 
the  money  therein  mentioned  acquit  the  debtor  thereof 
and  account  for  the  fame  at  his  next  account,  aodif  anjr 
fheriff  or  other  ofHcer  ihall  refufe  fo  to  .do  and'be  thereof 
convicted,  he  ihall  render  to  tlie  party  grrieved  treWc  dam- 
ages, and  be  further  puniihed  by  line  at  the  difcretion  of 
ihe  court  in  which  he  ihall  be  convi6led. 

VIII.  And  be  it  further  enactedy  That  all  iheriffs,  coio- 
ners  and  other  oflicers  who  ihall  have  received  or  have 
become  liable  for  any  fuch  fines,  forfeitures,  iffues  or 
amerciaments,  ihall  annually  on  the  firft  day  of  April  or 
Odlobef'  ttrm  render  a  juil  and  true  account  thereof  on 
oath  to  the  faid  court  of  exchequer,  and  pay  the  balance, 
if  any,  found  due  thereon  to  the  clei?k  of  the  feiid  court* 
which  account  ihall  be  audited  and  fettled  by  the  faid 
court,  and  on  payment  thereof  by  any  iheriff,  coroner  or 
other  officer  the  faid  court  Oiall  grant  a  quietus  or  dil* 
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'€l)^rg«  fcr  the  fame  under  the  feal  of  the  fdd  court ;  and  on  dcTw\t 
if  any  fheriffy  coroner  or  other  officer  ihall  not  pay  fuch  ot  payment 
balance  withm  twenty  days  after  the  auditing^  of  his  ac-  fflrJ^^^^lun? 
oounty  execuuon  (hall  be  lifued  againft  him  for  the  fame,  ^^"^' 
and  if  any  fuch  (herifT,  coroner  or  other  officer  (hall  re-  f^^,3\ "" 
fufe  or  negle6l  to  render  fuch  account  fuch  officer  fo  ncg-  a!co^"^^ 
le^B^  or  refufmg  (hall  be  liable  to  pay  all  fuch  fums  of 
money  as  (hall  or  might  have  been  received  by  him  for 
any  fuch  fines,  forfeitures,  iffues  and  amerciaments,  and 
all  fuch  fines  forfeitures,  iJTues  and  amerciaments  as  fhall 
hare   been  impofed  or  adjudged  againft  fuch.  officer  fo 
neglefling  or  refufmg  in  any  court  of  record  in  this  ftate, 
and  execution  (haU  thereupon  be  ilTued  againft  fuch  offi- 
.«r  for  the  fame  ;   and  if  oi^  auditing  the  account  of  any  in,^a*bSSI^ 
fixch  iheriff,  coroner  or  other  officer,  a  balance  (hall  be  ^(iu«toVuck 
.  Ibund  in  his  faroiir,  he  (hall  be  entitled  to  receive  the  h/nJibe'cii. 
lame  out  of  the  treafury  of  the  ftate  on  a  certificate  under  cdJcthe"' 
the  hand  of  the  judge  and  under  the  feal  of  the  faid  court ;  fame  out  of 
Andjkrtlur^  Where  a  fine  impofed  on  a  grand  juror,  petit  a  Sne^imliTi 
juror  or  any  officer  for  neglecting  or  refufing  to  attend  a  ^ri«if"m?e- 
cotirC,  (hall  hav6  been  levied  by  the  (heriff  and  by  him  ted, .^fo robe 
paid  Co  the  clerk  of  the  laid  court,  and  (hall  afterwards  £euc^^ 
on  the  petition  of  the  defendant  be  remitted  by  the  faid 
court  ifi  whole  or  in  part,  fuch  defendant  ihall  on  a  like 
certificate  be  entitled  to  receive  the  fum  (o  remitted  out 
of  Che  treafury  of  the  ft&te. 

IX.  And  be  it  further  enacted^  That  all  executions  in  Farm  of 
the  (aid  court  of  exchequer  for  levying  a  fine  impofed  on  gjjjf"*^ 
any  grand  juror,  petit  juror  or  other  officer  for  refuting 
or  negleeUng  to  attend  a  court,  (hall  be  againft  the  goods 
of  the  defieodant,  and  wlj^re  there  ihaH  be  more  than 
•one  fuch  defendant  in  any  county,  then  inftead  of  an  ex- 
ecution againft  each  defendant  it  ihall  be  fufikient  if  the 
names  of  the  feveral  defendants  and  oppofite  thereto  the 
4lebt6  to  be  made  of  their  goods  refpeclively,  (hall  |>e  writ- 
ten on  a  fchcdule  to  be  annexed  to  an  execution  com- 
jnandiog  the  (heriff  or  other  ofQcer  that  of  the  rcfpe6tive 
goods  and  l^hattels  of  the  feveral  defendants  named  in  fuch 
fchedule,  he  caufe  to  be  made  the  feveral  debts  thereia 
fpecified  oppolite  to  the  names  of  the  faid  defendants  rc- 
TpefiUvely  ;  and  the  faid  cxeciilion  fliall  contain  a  clauFe  Dcfcad»«nt«» 
commanding  the  (heriff  or  other  officer  tJ\at  at  the  time  lhow'*c"utl^ ' 
of  levying  the  fines  he  notify  the  defendants  feveraliy,  [u^i^j^'*^*''"* 
that  if  they  have  fufiicient  matter  to  (how  for  remitting 
the  6nes  levied  from  ihem  rcfpe6lively,  that  they  appear 
in  the  faid  court  of  excliequer  on  the  firft  day  of  the  nexi 
eniuiiig  term  of  the  fuprtme  court,  or  at  the  firft  circuit 
court  to  be  held  after  fuch  notice  in  the  county  where  fuch 
defendants  fliall  rcfule,  to  Ihow  fuch  maltor ;  and  the  judges 
of  the  fuprcme  court  ftjuH  feveraTly  certify  into  the  court 
of  exchequer  the  allei^utiuus  and  pr^ois  of  the  defendants 
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made  before  them  in  that  behalf  at  the  circuit  courts  held 
ru™nti  ****  ^y  ^*^cm  refpe6livel7,  and  that  all  other  executions  to  be 
other  cafe*,    iflued  by  the  faid  court  (hall  be  againft  the  bodf,  lands 
and  goods  of  the  defendants,  and  fhall  coihmand  the  offi- 
cer to  whom  the  faid  executions  (hall  be  dtre^cd  to  caufe 
to  be  made  of  the  goods  and  chattels  of  fuch  defendant  in 
his  county  the  fum  of  money  therein  fpecified,  and  if 
fufUcient  goods  and  chattels  of  fuch  defendant  casinot  be 
found  in  his  county,  then  that  he  caufe  fuch  fum  of  money 
to  be  made  oT  the  lands  and  tenements  in   his  county 
'^Thereof  fuch  defendant  was  feifed  on  the  the  day  fuch 
fum  of  money  became  due,  fpecifying  the  fame  in  fuch 
execution,  or  at  any  time  afterwards  in  whofe  hands  foerer 
the  fame  may  be,  and  alfo  that  he  take  the  body  of  fuch 
defendant  and  him  in  prifon  fafely  keep  until  he  fhall  ikt- 
i&fy  fuch  fum  to  the  people  of  this  Hate  ;  but  if  fufiicient 
goods  and  chattels  of  fuch  defendant  fhall  be  found,  then 
th^t  his  land  be  not  fold  nor  his  body  taken  in  execu- 
tion for  the  fame,  and  when  any  fuch  execution  fhall  be 
iiTued  againfl  any  (herifT,  coroner  or  other  officer  while  in 
ofhce,  or  againft  any  heir,  executor  or  adminlftrator,  fach 
execution  fliall  not  be  againfl  their  bodies  but  only  againft 
the  lands,  goods  and  chattels  of  fuch  fheriff,  coroner  or 
other  ofhcer,  or  of  the  aticeflor,  tellator  or  inteilate  of  iiich 
beir,  executor  or  adminiflrator* 
wtTon.;  em-        X.  Atid  be  tt  further  enact ed ^^ ThzX.  in  all  cafes  where 
*i"ca!iveto^^  the  executive  of  thisflate  in  purfuance  of  the  conflitutioo 
tivesfrora^*'  of  the  United  States  or  any  law  of  the  United  States,  hath 
jitt?cpTo™>e    or  hereafter  fhall  demand  from  the  executive  authqritf 
f<^rv^c'i'rJ^^  of  any  ftatc  in  the  union  any  perfon  as  a  fugitive  from 
fmn  as  ihe      juflicc,  it  fliall  aud  may  be  lawful  for  the  court  of  exchc- 
trcqucr  Say  '^pci'  to  audit  the  account  of  the  perfon  who  hath  been  or 
hereafter  may  be  deputed  or  employed  by  the  executive 
of  this  ilateto  claim  and  demand  fuch  fugitive,  and  the 
faid  pei^on  fo  deputed  and  employed  fliall  be  entitled  to 
receive  out  of  the  treafury  of  this  (late  the  fum  which 
the  judge  of  the  faid  court  of  exchequer  fhall  under  his 
hand  and  feal  certify  to  be  reafonably  due  to  him  for  fuck 
fcrvice. 


CHAP.      CXXXVI. 

An  ACT /or  the  Relief  of  Special  BaiU 

Faffed  4th  April,  1801. 

NMfuittobe   !•  T)  E    ^^  e?:oc!cd  by  the  pLCplc  cf  the  State  of  Ne'w-Tarh 

rt'prcscnica  in  Senate  and  yhscmcJy^  That  from  ana 
after  tl^e  fn  (l  Tuei'day  in  November  next,  no  fuit  Ihall  be 
th?.-.;iyi.crc    conimcuccd  upcn    any   recognizance  of  bail  in  any  civil 
uiitiitiic  I'lo.  iiclion,  until  a  wri^of  capias  ad  satisfaciendum  or  testatum 


allow. 
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€af^  4d  satisfacicikiiun  fliali  have  tffued  apuQft  the  de-*  {jf^^J^^*^^ 
feodaat  in  the  origioal  aciion,  direfted  to  the  iheriff  of  have  been  if. 
theroonty  in  which  fiich  defendant  va»  arrefted  or  taken^  tern^^P*" 
and  fuch  iheriff  (hall  have  returned  thereon  that  the  faid 
defendant  was  not  found  within  liis  county  ;  and  if  an3r 
«6lion  after  the  laid  fird  Tueiday  of  November  next^  fliall 
be  commenced  upon  i*uch  recognisance,  and  it  fliall  not  ap- 
pear on  the  trial  thereof)  that  a  wnt  of  capias  ad  satisfa^^ 
cie/idum  or  of  testatum  capias  ad  satisfaciendum  was  ifTued 
and  returned  in  the  manner  herein  before  lAentioned,  a 
vcrdift  {b«dl  be  found  for  the  defendant  ;  And  further^  Datvof  the 
That  it  (ball  be  the  duty  of  the  (heriff  to  endeavour  to  flwniii.ifenr. 
ferve  fuch  writ  upon  the  defendant^  any  directions  which  ce^,.     ^'^ 
be  may  receive  from  the  plaintiff  therein  or. his  attorney ^ 
to  the  contrary  aQtwithftandin^* 

II.  And  be  it  further  enacted^  That  in  all  cafes  where  pro*  Prmeedinsi 
ceediDgs  Oiall  be  had  by  scire  facias  after  the  faid  firft  Tuef-  ">**'^<*"J'* 
day  of  Noveqiber  next,  upon  any  recog;nizan<;e  oi  bail  in  detcixUnt  up. 
civil  a£lions,  it  ihall  be  neceiTary  in-order  to  cbarg^e  the  zitcTorbAiu 
defendant  therein  to  ierve  the  faid  writ  of  scire  facias  up- 
on the  faid  defendantt  either  by  reading  the  fame  to  the 
defendant  and  delivering  a  copy  of  tlie  faid  writ  of  scire 
facias  fubfcribed.by  the  ofi&cer  to  whom  the  fame  (hall  be 
direcledi  or  by  his  deputies)  at  the  dwelling  houfe  or  at 
the  ufusd  place  of  abode  of  the  defendant)  or  in  cafe  fuch 
defendant  ihall  have  removed  out  of  this  ftate,  at  his  ^^^^^i^f^^J 
lail  ufual  place  of  rcfidence  within  this  Ikate)  at  lead  fix  vice  tube I'l- 
days  previous  to  the  return  thereof,  and  the  manner  of  wru'^y "he'^'^ 
fuch  lervice  fliall  be  indorfed  on  Aicb  writ  by  the  return-  retuniingoffi. 
;ng  omcer  thereof* 


ccr. 


CHAP.      CXXXVII. 

An  ACT  to  regulate  the  Practice  of  Phasic  and  Surgerj  in 

this  Sta{e. 

Faffed  4th  April)  1801. 

1.  T>E  it  enacted  by  the  People  of  the  State  of  ITcfif-Torkj  ^^     y^„ 

JCP  ^presented  in  Senate  and  Assembly ^  That  no  perfon  whopradtuM 
who  on  or  before  the  twenty-third  day  of  Marcl*,  in  the  ^^^y^bcfore'; 
year  one  thoufand  feven  hundred  and  ninety-feven,  prac-  certain aavr> 

^*•.«  i*  I'.n  1  !••  continue  iu»:h 

tifed  phyfic  or  furgei7  or  admmmerea  mecUcine  or  per-  praaiccwith- 
formed  furgical  operations  withift  this  (late,  (liall  continue  ^au*^"l,i 
fo  to  dO)  unlefs,  in  conformity  to  the  rep;ulatioDs  hereto-  ^i^J*f^*JJj?|; 
fore  made,  he  (hall  on  or  before  the  firfl  day  of  06\ober  in  oa/praftice 
the  year  aforefaid  have  produced  fatisfacVory  evidence  to  *»'  ^*^  ^^ 
the  chancellor)  one  of  the  judges  of  the  fupreme  court,  a 
mailer  in  chancery  or  one  of  the  judges  of  the  courts  of 
eommon    pleas  within  this  (latC)  that  he  has  pra6lifed 
phyfic  or  furgery,  or  both,  as  the  cafe  may  be,  for  the  term 
roc*    u  U  h  h 
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of  two  years  next  preceding  the  faid  firft  day  ti^  OCMxTy 
or  ihali  in  manner  aforefaid  have  produced  fatisfafloi^ 
evidence  that  he  has  (ludied  phyfic  or  fur^ry,  or  both,  as 
the  cafe  may  be»  with  one  or  more  reputable  phyficums  or 
furgeons  for  the  term  of  two  years,  and  (hall  have  obtain* 
ed  from  the  magiilrate  or  officer  before  whom  fuch  evi* 
dence  was  adduced^  a  certificate  under  his  hand  and  feal 
that  fuch  fatisfa6lory  evidence  has  been  produced  to  bim^ 
and  fluiU  have  filed  fuch  certificate  in  the  office  of  the 
j>en«uy  for     clcrk  of  the  county  in  which  he  then  refided  j  and  every 
praaifinc       perfou  who  fludl  not  have  obtained  and  filed  fuch  ccrtifi- 
mifiicake'^     cate  and  (hall  hereafter  pra^ife  phyfic  or  furgery,  admim* 
Aer  medicine  or  perform  furgical  operations,  (hall  for- 
feit and  pay  for  every  offence  the  fum  of  twenty-five  dd- 
iicxv  recover-  lavs,  to  be  recovered  by  a^ionof  debt  with  coftsef  fuitia 
edJk  applied,  ^^y  court  having  cognizance  thereof,  one  half  thereof  to 
the  ufe  of  the  perfon  who  iball  profecute  for  the  iame^ 
and  the  other  half  to  the  ufe  of  the  county  in  which  fack 
convidlion  (hall  be  had,  to  be  by  order  of  the  court  paid 
to  the  treafurer  thereof^ 
No  other  per.*      II.  Atid  be  it  further  enacted.  That  no  peribn  remcMng 
f  II  toprac    4nto  this  iiate  from  any  of  the  United  States,  ihall  after 
Without tbnr    three  months  fubiequent  to  fuch  removal,  and  no  other 
?vh?a?t.?nKa*'  perfon  except  fuch  as  may  be  authorifed  in  conformity  to 
ctrtificate       tlic  pFcccding  fe6\ion,  fhall  at  any  time  pra€bfe  phyfic  of 
a'p^aiVt.        furgery,  adnMniiler  raedictne  or  pt* r form  furgical  opera- 
tions within  this  {late,  unlefs  it  be  under  the  immediatt 
.  dai'e<^ion  of  a  phyfician  or  furgeon  with  whom  be  may 
ierve  an  apprenticciliip  er  iiudy  to  qualify  himfeiffor  the 
\        profcflion,  until  he  ihall  have  produced  to  the  chancellor, 
one  of  the  judges  of  the  fupreme  court,  or  mafler  in  chan- 
cery, or  one  of  the  judges  of  the  courts  of  common  pleas 
within  this  (late,  a  ccrtiiicate  iubfcribed  *by  one  or  more 
pbyficians  or  furp;eons  with  whom  he  has  {erred  an  ap- 
prenticclhip  for  the  purpofe  of  being  taught  the  art  of 
phyfic  and  furgery,  or  with  whom  he  has  ftudied  for  that 
purpofc,  ipccifying  that  the  peribn  in  whofe  favour  fuch 
cevtiticate'is  given  hath  regularly  ftudied  phyfic  or  furge- 
ry, or  both,  as  the  cafe  may  be,  with  the  fublcriber^r  fob- 
fcribers  of  fuch  certificate  for  the  term  of  four  years,  and 
that  he  is  fufficiently  qualified  to  pra£life  phyfic  or  forge- 
ry, or  both,  as  the  cafe  may  be,  to  which  certificate,  if  the 
fubfcriber  or  fubfcribers  be  refident  within  this  iiate,  be 
or  they  ihall  make  oath  before  either  of  the   magilkratcs 
or  officers  herein  before  mentioned,  and  the  mag'iftrate  er 
ofl'icer  by  whom  fuch  oath  (liall  be  adminiilered  fiiail  then 
indorfe  on  fuch  certificate  a  permit  that  the  perfon  there- 
in named  is  in  conformity  to  law  permitted  to  pra^ife 
phyfic  or  furgery,  or  both,  as  tlie  cafe  may  be,  within  this 
ilute,  and  ihall  fubfcrihc  l^iich  permit  with  his  name  and 
affix  his  feal  thereto  ;  and  the  perfon  in  whofe  favour /iich 
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petnit  fball  be  granted  fhftll  file  the  fame  in  the  ofl^e  of 
the  clerk  of  the  county  wherein  he  refides  ;  and  every  p^nany  fo^ 
perlbn  offemling  in  the  premifea  fhall  forevery  oifenceforr  praaifinj 
(bit  and  pay  the  fum  of  twenty-five  dollieirs,  to  be  recover-  ^rss^l 
ed  and  applied  in  like  manner  as  the  forfeiture  mentioned 
JA  the  preceding  fe6Uon  of  this  a€l  ;  Provided  airtraysj  proviCo^n  fa- 
Thatif  the  perfon  in  whofe  favour  fuch  certificate  (hall  )[jj,°*^*^^^" 
be  given^  ihail  produce  fatisfa^ory  evidence  that  he  ha<i  Tegeor  ottu' 
been  graduated  in  any  college,  or  univerfity  in  this  ftate  ^«^*»^>^ 
or  elfewhere^  then  he  ihall  he  entitled  to  fuch  permit  al- 
though be  fhould  not  have  ftudied  phyfic  or  furgery!  or 
both)  as  the  cafe  may  be,  any  longer  than  three  years  ; 
And  provided  alsoj  That  if  any  fuch  certificate  fhall  be  certificates 
given  and  ^tteftedtobjrone  or  more  phyftclans  or  furgeons  'of  non.refi- 
ttot  refident  within  this  ftate,  the  fame  Ihall  be  attefled  to  cians^bow* 
before  and  certified  under  the  hand  and  feal  of  a  judge  of  «^^*^*^ 
the  fuprcme  or  fuperior  court  of  the  ftate  in  which  fuch 
certifying  phyfician  or  furgeon  fhall  refide,  and  be  produc- 
ed to  liie  chancellor  or  one  of  the  judges  of  the  fupreme 
court  of  this  ftate,  and  if  it  fhall  appear  to  the  fatisfa6tion 
of  the  chancellor  or  jtidge  that  the  certificate  and  fignature 
of  the  judge  before  whom  fuch  atteftation  was  mmde  is 
genuine,  he  fball  then  and  not  otherwife  indorfe  thereon 
fuch  permit  as  aforefaid  ;  And  provided  further^  That  if  vvhen  certifi. 
any  phyfician  or  fbrgeon  with  whom  a  perfon  applying  catecaimot 
for  fuch  permit  has  ftudied  phyfic  or  fui-gery,  or  both,  reafono? 
fhould  be  dead  or  not  i*efident  within  this  ftate,  fuch  per-  Sow^Vuppiicii. 
mit  may  neverthelefs  be  granted  upon  fatisfa6lory  evi- 
dence being  adduced  of  fucii*  death  or  non-refidence,  to- 
gether, with  fatisfa6tory  proof  that  he  has  ftudied  phyfic 
or  furgery,  or  both,  as  the  cafe  may  be,  for  the  term  of 
lour  y^ars,  in  which  proof  fhall  be  fpecified  the  name  or 
namea  of  the  phyfician^  or  furgeons  with  whom  he  has  ^    • 

ftudied «  • 

,     111*  And  be  it  further  enacted^  Tliat  nothing  in  this  a€V  i^  ^  .  ^ 
^contained  (hall  prevent  any  perfon  upon  any  fudden  emer-  emergencv 
gexM^y  from  adminiftering  medicine  on  perfoftrting  fUrgfi-  JJ^J^*^'i,if. 
%al  operations  without  the  aid  of  a  regular  phyiician  or  £'"g^'*'JJj 
■lorgeoii,  if  the  fame  fhall  be  deemed  necelTary ,  but  fuch  oat'compeiu'a- 
•  perfon   fhall  not  be  entitled  to  demand*  or  recover  any  ^^ 
compenfation  therefor. 

IV.   And  be  it  further  enactedy  That  nothing  in*  this  a6l  ThiaaAtnot 
.eontained  (hall  be  conftnied  to  a!fe€l  any  jxirfon  who  may  »"  ^-J'^'^of'tL 
haYe  obtained  or  fhall  hereafter  obtain  the  degree  of  bach-  IkRir"  oV 
.mlor  or  dodor  of  medicine,  or  any  other  degree  or  licence  !ir,aor  ?,f  T«.. 
;  conferring  a  right  to  pra6tife  phyfic  or  furgery,  by  any  ti'cinc; 
academy,  college  or  univerfity  within  this  ftate  or  elfe^/liere 
«bavii^  authority  to  confer  fuch  degi*ee  ;  Provided^  That 
^llie  perfon  having  abtained,  or  who  fhall  obtain  fuch  de- 
^^ree^  fball  file  a  copy  thereof  in  the  oflicc  of  the  fecrctar}'    . 
**  thx^  ftoite  or  in  the  office  of  the  clerk  of  the  couuty 
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therein  he  (hall  pefide  ;  btit  tmtil  fuch  copy  ftlll  hk  b 
'  filed  the  perfbn  m'whofe  fiiTour  fiich  degree  or  licence  be 
given,  fhall  not  pra6ltl«  lyhyfic  or  furgery  withm  this  ftatc 
without  being  liable  to  the- forfeiture  and  payment  oftweo- 
tf -five  dollars,  to  he  recovered  and  applied  as  otf^r  for- 
feitures by  this  a€t  are  dire^led  to  be  r^ecovered  and  ap- 
plied. 

Nnrrh  fi-  ^*  ^"^  *^  '*  farther  enacted^  Thaf  tiothtng  in  this  aft 
cunsVfw.  contained  (hall  be  conftrued  to  prohibit  any  phyfician  or 
^^iJrny"^  furgeon  refiding  in  any  other  ftate,  and  duly  anthorifed  to 
other  fbte.     pra^ife  phyfic  or  furgery  in  fuch  Hate,  froro  praftiFing 

vithtn  this  ilate  vhene^r  thereunto  required  by  any  citi- 

Ben  thereof. 

Penaat  for  ^^*  ^^  ^  '*  further  enacudy  That  If  any  perfon  Ihall 
c^terfett. ,  Counterfeit  any  certificate  or  j)ern»it  intended  by  ihh  act, 
ficaw  y  per"-  ^^^  ^**^  ^  thereof  convi6led  in  the  fuprcmc  court,  any 
»>»«•  of  the  circuit  courts  f  or  courts  of  general  fefiions  of  the 

peace,  the  court  (hall  in  their  difcrelton  punifii  the  offend- 
er by  fine  and  imprifonment,  and  the  perfon  fo  convided, 
if  a  pradlifingpbyfician  or  furgeon,  (hall  never  thereafter 
be  permitted  to  pradlife  phyfic  or  (briery  within  this 
ftate  ;  Provided  altoajSy  That-fuch  fine  (hall  not  exceed 
one  hundred  dollars^ 

t  So  !n  the  origin^ 


V 


CHAP.      CX  XX  VIII. 
An  ACT  for  the  Repacking  and  Inspection  ofBtefandForL 

;  Faffed  4th  April,  1801. 


Aninrpeaor  J*  Tl^  '*  ei^ocud  bjf  thcPeoplt  of  the  State  of  Ifem^TorK 

pmeral  for  Jl#  -  — 

Nework     be  an  infpedlor  general  and  ten  repackers  and  ioTpe^tors 


pnierai  for         Jj  represented  in  Senate  and  As^em^ijft  That  there  fliaU 


^ucvr^  ana  of  hccf  and  pork  for  the  city  and  county  of  New- York, 
iniwaors  of  one  or  more  repackers  and  infpe£lors  for  die  city  oC  Al- 

bcff  and  perk  .  *^       i»       ^t  •    '       r    m     j/»  j 

ill  other  parts  bany,  one  or  more  for  the  city  of  Hudiont  aouL  as  manj 
r*oi!Se''ap^?iu.  ^^  any  other  parts  of  this  ftate  as  (hall  from  time  to  time 
^  be  neceffafy  ;  aod  it  ih^iil  be  lawful  for  the  perfon  tAsuai- 

Aering  the  government  of  this  Aate  by  and  urith  the  advice 
and  confent  of  the  council  of  appointment,  to  make  all  the 
requifite  appointments,  and  the  perfons  already  app(»nted 
to  any  of  the  truils  aforefaid  (hall  continue  therein  durinf 
the  pleafure  of  th^  faid  council. 

jnf  e^or  ^^*  '^'^^  ^^  '*  further  enacted^  That  every  inipedtor  gen- 

grneriiuo    '  cial  hereafter  to  be  appointed  for  the  city  and^coantf  of. 

take  an  oath:  ^ew-York,  fliall  befofc  he  enters  on  the  execution  of  his 
office  take  and  fubfcribe  the  following  oath  or  affirma- 
tion, before  the  mayor  or  recorder  or  one  of  the  aiders 
men  of  the  faid  city  : 

Form,  "I         do  soiemnly  swear  (or,  c^rm)  that  I  vfill  tral/t 

faiihfxilly  and  impartially^  according  to  the  best  of  my  ability^ 
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firform  ths  duij  of  inspector  gen^aiqf  beef  and  pork,  ac- 
cording to  the  kims  inforop  in  relathn  ikereio^  without  any 
wilful  omissionj  neglect  or  delay  whatever*'* 

III,  And  be  it  further  enact ed^  That  it  fhall  be  the  duty  1,5,3^,^ 
«f  tbfQ.faid  infpei^or  general  tafuperintend  the  repackers  powers. 
c^beef  and  pork  within  the  iaid  city  and  county  of  New- 

Yorky  and  he  is  hereby  authorifed  to  remove  any  of  them 
who  ihall  a6l  inconliftent  with  the  tnifi  repofed  in  them 
from  neglsgenoe)  incapacity ,  mal-pra6\ice  or  any  other 
cauCey  and  to  fupply  all  vacancies  which  may  happen  by 
fuch  removal  or  by  death  or  refignatien  by  temporary  ap- 
poVntmentfti  which  ihall  continue  in:  force  until  the  plea- 
fure  of  the  council  of  appointment  be  known  ;  aadl  it 
it  ihall  be  the  duty  of  the  faid  infpe^or  general  to  report 
all  fuch  cafesi  to  the  perfon  adminiftering  the  govern-^ 
pieot  of  this  Aate  as  foon  as  may  be  $  and  the  faid  in« 
fpeclor  general  is  hereby  further  authorifed  by  writing 
imder  his  hancv  and  fea]»  to  appoint  a  deputy  to  fuperin- 
ten^l  the  repackers  and  infpeclors  in  cafe  of  fickneCa  or 
neceflTary  abfencei  aad  alfo  to  appoint  in  the  fame  manner 
one  or  more  perfons  for  the  fpecial  purpofe  of  examining 
and  taping  beef  and  por^L  as  is  herein  after  dire6ied,  % 
and  to  difplace  the  fame* 

IV.  And  be  it  further  enactedy  That  it  (hall  be  the  du-  hu  fttther 
ty  of  the  faid  infpe6lor  general  and  he  is  hereby  required,  ^^y  ^*' 
once  in  each  of  the  months  of  June,  July,  Auguft  and,  ,P^ 
September,  and  as  often  as  he  fhall  think  proper,  to  ex- 
amine all  beef  apd  pork  that  may  be  ilored  in  the  faid  ci- 

ty>  and  the  owner  or  owners,  or  agents  having  the  poCTef-  owncnor 
iion,  care  or  dire6lion  of  any  beef  and  pork  (lored  in  the  Sfin  mSc?^ 
faid  city,  are  hereby  required  to  give  notice  to  the  faid  J[J,^f  J^r'k^ji 
jnfpe6tor  general  from  time   to  time  during  tlie   faid  fiorcd: 
months  where  the  fame  is  ilored,  and  to  permit  the  faid 
infpe^or  general  to  enter  into  any  fuch  flore  for  that  pur-    fjj^ 
pofe,  and  fuch  infpector  general  is  authorifed  and  requir- 
ed to  remove,  or  caufe  to  be  removed  to  a  proper  pla<^ 
without  the  bounds  of  the  faid  city,  all  fuch  beef  and  pork 
as  fhall  appear  to  him  to  be  in  danger  of  fpoiling  or  be- 
coming injurious  to  the  health  of  the  inhabitants  of  the 
laid  city  ;    and  the  faid  infpe£tor  general  (hall  moreover, 
on  information  given  to  him  of  any  beef  or  pork  ilored  in 
the  £5iid  city  being  in  a  putrid  ilate  or  likely  to  become 
i^  %9  to  ^be  place  or  (lore  where  the  fame  is  faid  to  be 
and  ihall  ejcamine  the  fame  immediately,  and  ihall  caufe 
the  fame  to  be  removed  if  in  his  opinion  the  removal  there- 
of is  neeeilary  as  afbf efaid  ;  and  if  any  perfon  ihall  ftig-  pvfiMnr  for 
lc6i  to  inform  the  faid  infpedlor  general  of  the  place  where  "*^*** 
any  beef  or  pork  belonging  to  or  under  his  dire6lion  is 
ilored  as  above  mentioned,  or  ihall  oppofe  or  obilrudi 
him  in  the  performance  of  the  duties  required  of  hin>  by 
this  a6\,  fuch  perfon  Ihall  forfeit  the  fum  of  fifty  dollars 
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for  tvtry  fach  offence  ;  and  it  (hall  be  the  fpecial  duty  of 
.  the  faid  infpe6tor  general  under  his  oath  of  office  to  in- 
form againd  and  pi-ofecute  any  rcpacker  or  other  perfon 
ivliom  he  can  prove  to  have  been  intentionally  guilty  of 
any  offence  whatfoever  in  violation  of  the  regulations  of 
fhity  of  th*     ^^*  *^>  *"^  ^^®  diftridt  attorney  of  the  dillritt  Ihall  pro- 
(tiftria  attor-  cced  on  any  information  made  to  him  by  the  faid  infpec- 
"*'"'  tor  general  for  the  punilhment  of  the  offender. 

V.  And  bt  it  further  enacted^  That  the  faid  in(pc6lor 
of  Vhc'^Lr^.  general  may  and  he  is  hereby  required  to  caufe  to  be  re- 
tor  general,     moved  all  provHions  of  any  kind  out  of  any  cellar  or  other 
place  whei-e  the^fame  may  be  flowed  during  the  warm  fea- 
ibn,  where  from  tlie  heat  of  the  weather  and  the  damp 
©r  other  improper  fituation  of  the  flore  or  cellar  where 
the  fame  is  kept  the  faid  provilions  may  in  his  judgment 
Hiw  provi-     ^  ^^  danger  of  fpoiJing  ;  and  all  provifions  received  and 
iion»£aii  be    ftofed  ki  the  months  of  June^  July,  Aug^fl.  and  September, 
^xt^rn^^^   ftiall  be  flored  in  fiich  manner  as  that  the  faid  infpe^lor 
months:  general  may  witii  convenience  examine  the  fame,  under 

nSkiL^'^      the  penalty  of  ten  dollars  for  evei-y  fuch  neglect  ;  and  all 
provilions  removed  by  virtue  of  this  a6t,  fball  be  removed 
at  the  expence  of  the  owner  or  perfon  having  charge  of 
the  fame,  and  all  damage<i  provifions  fhall  be  by  him  re- 
moved in  the  warm  feafon  aforefaid  and  thrown  into  the 
w      eaft  or  north-river. 
,  ^  ^      *        VI.  And  be  it  further  enacted^  That  if  fhall  be  the  duty 
eraito  make  of  the  mfpector  general  to  make  an  annual  report  to  the 
JSrrto'the"'  governor  to  be  laid  before  the  legiflature,  in  which  report 
governor :  '    he  fhall  point  out  whether  any  and  if  any  what  amend- 
ments are  proper  to  be  made  in  the  laws  relative  to  the 
repacking  of  beef  and  pork,  and  like  wife  what  quantity 
of  beef  and  pork  has' been  repacked  in  the  city  of  New- 
York  in  the  year  preceding  fuch  report. 
^        VI !•  And  be  it  further  enacted^  That  the  faid  infpc6lor 
Uiicrn^         general  fliall  have  and  receive  from  the   owner  or  hi* 
agent,  for  every  whole  barrel  of  beef  or  pork  that  fhall 
be  infpecled  or  repacked  by  the  infpe6lors  or  repackers 
of  the  faid  city  and  county  of  New- York  two  cents,  and 
for  every  half  barrel  lb  repacked  one  cent,  and  for  everf 
barrel  or  half  barrel  every  time  he  may  examine  the  fame 
in  the  months  of  June,  July,  Auguft  and  September  tw<> 
cents,  and  if  occafion  fhall  requit*e  the  unheading  any 
of  the  faid  barrels,  the  faid  infpefilor  general  fball  receive 
for  every  barrel  and  half  barrel  fo  unhcaded  and  headed 
up  again  fix  cents. 
R^fRckersto        VIII.  And  be  it  further  enacted^  That  every  of  the  re- 
tokcaaoaOi:  packers  to  be  appointed  by  virtue  of  this  a6l  fhall  before 
he  enters  upon  the  execution  of  his  office,   take  the  fol- 
login g  oath  or  alRrmatien  before  any  juflice  of  the  peace, 
viz* 
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^l  '  do  solemnly  swear  (or,  affirm)  that  I  will  faithful-'  p^^^ 
Ijy  truly  and  impartially y  according  to  the  best  of  my  judg^  • 
meniy  skill  and  undtr standings  execute  the  office  and  duty  of 
an  inspector  and  repacker  of  beef  and  pork^  according  to  the 
true  intent  and  meaning  of  the  laws  of  this  state  relative  to 
the  samcy  and  that  I  will  not  directly  or  indirectly  brand  or 
suffer  to  be  branded  any  casks  of  beef  or  pork  but  what  shall 
be  sound  and  good* 

IX.  And  be  it  further  enact ed^  That  the  faid  repackers 

(hall  provide  theiufelves  with  good  and  fufHcient  ftorcs  of  th«^Jcpil'^ 
jcapalje  of  receiving  and  ftoring  fuch  beef  and  pork  as  ^^'' 
may  be  brought  to  them  for  infpeciion,  but  nothing  fliall 
i>e  allowed  for  florage  of  any  beef  or  pork  inlpefled  by  • 

thera,  if  it  fliall  be  removed  or  taken  away  within  three 
jdays  after  notice  given  to  the  owner  or  agent  of  its  being        * 
repacked;  and  the  faid  repackers  and  infpe6lors  within  RepacT:or4& 
the  city  and  county  of  New-York  arc  hereby  required  to  inipev  tt.t^  m 
follow  fuch  inftru6lions  and  directions   as  they  or  any  of  ncw-y^I!  to 
thenv  may  receive  from  time  to  time  from  th^  faid  in-  RrJiSif^fof*' 
fpeclor  general  in  relation  to  the  duties  required  of  them  the  intpcdtor 
by  this  aa.  ^"^'^^ 

X.  And  be  it  further  enacted^  That  no  beef  or  pork  fhall  No  beef  or 
.be  repacked  in  the  faid  city  of  New-York  fouthward  of  a  ^ctdL^'aS 
line  begisning  at  tlie  eaft-river,  ruiming  up  Catharine-  ^^^^  f°'jJ'^" 
ftreet  to    Chatham-ftreet,    down  Chatham-ftreet  to  the  cereibiune, 
public  buildings^  in  front  of  faid  buildings  to  Broadway, 

doivn  Broadway  to  Barclay -Hreet  and  down  Barclay- ftreet 
to  tlie  north-river;  and   no  provifions  of  any  kind  (hall  Noranyprrv 
be  infpedled  in  tl^e  faid  city. in  the  months  of  June,  July,  ins^eVaiu' 
Aug\ill  and  September  in  any  year  to  the  fouthward  of  a  "^utWniof 
line  to  be  drawn  from  Rutger's  flip  on  the  eaft-river  to  anorhcr  line 
Harrifon-ftreet  on  the  north-river,  and  only  on  the  mar-  *^e  murmof 
Qin  of  the  faid  rivers  within  the  period  aforefaid.  ^^  v\\ti%. 

XI.  And  be  it  further  enacted^  That  atl  barrels  and  half  T)«iwM»tionoC 
barrels  in  which  any  beef  or  pork  fliall  be  repacked,  fliall  Lr  rerickuig 
be  made  with  good  feafoned  white  oak,  rock  oak  or  whitp 

afli  (laves  and  heading  clear  of  fap,  and  fuch  poyk  bar- 
rels (hall  be  of  a  capacity  to  contain  not  lefs  than  twenty- 
nine  nor  more  than  thirty-one  gallons,  and  half  barrels  Antiof  h^if  - 
not  lefs  than  fifteen  nor  more  than  iixteen  gallons,  and  i^-^reh: 
fuch  beef  barrels  fliall  be  of  a  capacity  to  contain  not  lets 
than  twenty-eight  nor  more  than  thirty  gallons,  and  hulf 
barrels  not  lefs  than  fourteen  nor  more  than  fifteen  gal- 
lons ;  each  beef  and  pork  barrel  (hall  have  twelve  good 
hoops,  the  quarter  hoops  well  fecured  with  wooden  pegs, 
and  the  chime  hoops  with  nails,  and  the  head  flagged  ofl^; 
that  the  faid  barrels  and  half  barrels  (hall  in  the  opinion 
of  the  faid  infpe6lor  general  be  every  way  (Irong  and 
tight  enough  to  prevent  the  pickle  from  leaking  out,  and 
in  all  cafes  the  heading  and  (laves  (hall  be  of  the  fame  kind 
of  ftuff,  and  all  the  faid  barrels  (hall  be  as  nearly  (Iruight 
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^  as  may  be  ;  that  a  barrel  of  beef  flmU  have  two  Imsdre^ 

fontMMdia    pounds  of  bcpf  iMickecl  tbereiii»  azi4  %  barrel  of  pofk  fiial 
^'*'^  have  tvfo  hundred  pounds  of  pork  packed  tkereiii»  and  a 

half  barrel  of  either  fliall  have  one  half  the  fiudqaantttiea 
Piovifo^Mto  rcfgeftivcly ;  Proiiided  hawevery  That  M  bcrf  and  pork 
the  counties    whi'ch  (Hall.be  repacked  in  and  exported  from  the  coun-* 
^   ''  '    ties  of  Suffolk*  Queens  aad  Kings  may  be  packed  in  bar* 
rels  made  of  good  feafoned  red  oak  or  black  oak  ftavea 
and  heading  free  from  fap  of  the  growth  of  the  &id  coun- 
ties xefpedlively,  and  made  otherwife  as  above  dke€faed^ 
and  the  fame  may  be  exported  from  New- York  as  welL  aa 
from  the  faid  counties  without  again  being  repockcd*  but 
the  lame  may  be  repacked  in  the  city  of  New- York  if  the 
owner  ihall  requeft  it» 
autyorthe        XIL  And  be  it  farther  enacted^  That  the  fatd  repackeis 
tTJwSSiJk-  ^*^  examine  and  fort  all  pork  to  be  by  them  examiaedt 
itt%  &  Vand.  and  fuch  only  as  is  well  Glutted  fiiall  be  repacked  bf  thctm  t 
iflc<^pork:    ^^  ^e  beft  quality  of  pork  fhaU'be  denoBaiDated  Mess 
Porky  and  ihall  confift  of  none  but  the  fides  of  good  £11 
hogs,  and  the  barrels  containing  it  Oiall  be  branded  on 
one  of  the  heads,  <^  Mess  Porky*  and  the  fecond  qaalitjr 
fhall  be  denominated  Prime  Porky  of  which  there  findi  not- 
be  in  a  barrel  more  than  three  ihoulders  withoi^  the  legs 
vhich  fhali  be  cut  up  to  the  knees»  and  (hall  not  contain 
more  than  twenty -four  pounds  of  head  that  fhall  have  the 
ears  and  fnouts  cut  off,  and  one  of  the  heads  of  evefy 
fucli  baiTel  of  pork  ihall  be  branded  '^  Prime  Pork^"  and 
the  third  quality  of  pork  fliall  be  denominated  Cargo  Pork^ 
of  w  hich  there  ihall  not  be  in  a  liarrel  more  than  foar 
ihoulders  without  the  legs,  and  not  more  than  two  heada* 
which  heads  ihall  not  exceed  thirty  pounds  weight,  and 
ihall  be  otherwife  merchantable  pork,  and  ihall  be  brand- 
ed on  the  head  "  Cargo  Porky*  that  every  half  barrel  of 
mcfs,  prime  or  cargo  pork  ihall  contaui  one  half  the 
quantity  of  the  ditVcrcnt  kinds  or  qualities  of  pork  of  % 
v;tioIe  barrel ;  pork  fo  to^  be  repacked  ^aU  be  cut  ia\o 
pieces  as  nearly  fquare  as  may  be  and  may  be  cut  firom 
siwofthe      the  back  boaie  to  the  belly  ;  Providedy  That  no  pieces  of 
'^*'*  pork  ihall  in  iizc  exceed  twelve  nor  be  under  four  pounda 

weight,  otherwife  the  barrels  containing  the  fame  ihaH 
not  be  branded  as  merchantable  ;  in  every  whole  barxd 
of  pork  there  ihull  not  be  lefs  than  half.a  Uifliel  of  good 
bt.  Ubes  or  hard  fait,  and  in  every  lialf  barrel  one  peck*  * 
Dcfcriptlon of      XIIL  And  be  it  farther  enactedy  That  no -beef  a*hiefa 
exponadST:   ^^^^  ^^  killed  alter  the  pafling  of  this  aft  ihall  be  repack* 
ed  in  barrels  for  exportation  unlefs  it  be  of  fat  cattle  not 
Howtobecitt  under  three  years  old  ;  tlmt  all  fuch  beef  ihall  be  cut  into 
andfaitoL      pifccs  as  nearly  fquare  as  may  be  and  which  in  iize  HiaiL 
not  exceed  eight  nor  be  undef  five  pounds  weight,  and 
no  ihank  or  bony  piece  ihall  be  put  in  as  merchanta^la 
fi<yni  \vhich  the  meat  or  any  pkrt  of  iiiluiU  have  been 
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fior.&UMkking  orothcrwife  ;  that  no  bceffhaUbe  repack-  How  to  be 
cd'by  the  laid  inl^edlors  and  marked  by  them  as  herein-  trcatcdhefore 
after  mentioned  unlefs  it  (hall  have  been  well  rubbed  and  "P"^"* 
JMit  down  with  a  fufficient  quanttt)r  of  dry  fait  and  picklei 
or  dry  fait  until  it  (hall  be  llruck  thronj^h  with  fait  to  the 
fatis&dtion  of  the  infpefitors^  otherwife  it  fhall  be  the  duty 
of  the  repacker  to  caafe  it  to  be  well  rubbed  himfelf  with 
dry  fiilt  until  the  blood  and  water  are  fufficiently  cxtra6led 
and  the  fait  fully  ilruck  in,  the  expence  of  which  ihall  be 
paid  to  the  repacker  before  the  beef  fo  faited  by  him  fhall 
be  taken  away  ;  and  no  pickle  (hall  be  put  to  any  beef  be- 
fore it  is  repacked  by  one  of  the  r«packers  authorifed  as 
above  mentioned,  otherwife  the  fame  lliall  not  be  brand* 
ed  as  merchantable  ;  all  beef  that  fhall  have  been  killed  Sector  a  ter* 
under  the  age  before  mentioned,  or  that  (liall  be  poor  or  «?^«  <icfcrip.  • 

«.*»'i^  ,  .  ,    ,     Jt     ,,  ,  ,  *^  .    t'on  not  to  be 

not  nimciently  fatted,  or  which  fhall  have  been  managed  branded. 
difierently  from  the  dire6lions  of  this  a6t,  or  that  is  any 
way  unmerchantable   may  be  put  up  into  barrels,  but 
iball  not  be  branded  with  either  weifjht,  quality  or  in* 
ipe€ior's  liame,  nor  the  name  of  any  city  or  county  with*- 
in  tlusilate;  thiat  all  beef  which   the  repacker  fhall  on  Different 
examination  find  to  have  been  killed  at  a  proper  age,  fat,  J^^f  how  t^ 
wcU  ialted  and  otherwife  good  and  merchantable,  fhall  i>e  «*r^d«d. 
be  ibrted  and  repacked  by  him,  and  (hall  be  divided  into 
three  kinds^  to  be  denominated  Messy  Prime  and  Cargo 
Btefi  Mess  Beef  ihall  confift  of  the  choice  pieces  of.fuch 
beef  aa  is  lar^e  and  fat  without  hocks,  flianks  or  necks> 
irhich  choice  pieces  {hall  be  put  into  barrels  by  thcm- 
lelvesy  and  on  one  of  the  heads  of  each  barrel  containing 
this  defcription  fhall  be  branded  the  words  "  Jfcfj  Beef  ;'* 
that  the  trime  Beef  ihall  confifl  of  the  next  beft  pieces 
made  of  good  fat  cattle,  in  which  there  fhall  not  be  more 
than  half  a  neck  nor  more  than  two  ibanks  with  the  hocks 
cut  off  in  a  barrel,  and  on  one  of  the  heads  of  all  barrels 
containing  beef  of  this  defcription  ihall  be  branded  the 
words  *♦  Prime  Beef;**  that  Cargo  Beef  ttiall  be  of  fat  cat- 
tle with  a  proportion  of  good  pieces,  and  not  more  than 
half  a  neck  and  three  fhanks  wiVh  the  hocks  cut  off  in  a 
barrel,  and  to  be  otherwife  merchantable,  agd  oil  one  of 
the  heads  of  the  barrel  containing  beef  of  this  quality 
ifaall  be  marked  the  words  "  Cargo  Beef  f'  that  the  re- 
packers  in  repacking  the  faid  beef  fhall  put  two  and  a 
half  pecks  of  coarfe  fait,  bt.  Ubes  fait  if  to  be  had,  into 
each  barrel  of  the  faid  beef  together  with  three  ounces  of  • 
iait  petre^and  one  half  of  the  laid  quantities  into  each  half 
barrel ;  And  further  ^  That  it  fhall  be  lawful  to  put  up  and 
to  export  from  this  (late  a  fourth  quality  of  beef  to  be  de- 
nominated  and  marked  "  Ileads^    Hearts  and  Hjcfts^*'  to 
confifl  of  legs,  necks,  hearts  and  the  meat  of  heads,  and 
which  fourth  quality  (hall  be  fubje6l  to  the  like  manafjc- 
Ittent  and  infpeclion  as  the  other   qualities  of  beef  ar« 
hereby  made  fubje6\  to. 

VQU  J.  I  i  i 
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If  the  bdrreb 


XIV.  And  be  it  further  enacted^  That  iTt^e  barrels  anrf 
ieiJwrW  balf  Imrrels  Ibftll  be  larger  than  the  dimenfions  aforefaid, 
tobftdUpofai  ^y^^  ^Aiti^  fhall  be  condemned  by  the  repackcr,  or  be  filleci 
tip  bjr  him  with  good  pieces  of  beef  or  pork  at  the  cx« 


infpeAedbfcf  pc^^ce  of  thc  owner  ;  every  barrel  and  half  barrel  ofmcr- 
jwfpo'ktobe  chantable  beef  and  pork  infi)ec\ed,  admitted  and  repack- 
"^  cd  as  aforefaid,  ihall  be  dillin6lly  branded  in  large  letters 

on  one  of  the  heads  thereof,  "  Inspected^*  with  the  weight 
in  figures,  the  initial  of  the  chriftian  name  and  the  fir- 
name  at  length  of  the  infpe6lor,  and  the  name  of  the  cityi 
town  or  county  wherein  it  was  repacked,  and  the  quality 
BnindiM        &s  above  mentioned ;  every  infpe6tor  as  aforefaid  (hau 
ftcured         carefully  fecurc  his  branding  irons  fo  as  to  put  it  out  of  thc 
power  of  his  fervants  or  others  to  obtain  and  make  ufe  of 
the  fame  contrary  to  the  true  intent  and  meaning  of  this 
Meat  to  be      ^^»  ^"^  ^*^^  infpe£lor  fliall  be  provided  with  a  fcrew 
fcrf  w«d  and    Citable  for  the  purpofe  to  prefs  down  the  meat  into  thc 
«ode?apen.    barrels,  and  no  weight  of  any  kind  {hall  be  ufed  to  pound 
■**^  the  meat  to  force  it  into  the  barrel  under  tbie  penalty  of 

ten  dollars  for  every  fuch  offence. 
XKfraption  in       ^^*  ^^^  ^^  it  further  enactedy  That  if  any  perfon  with- 
favor  of  per-    in  this  ilatc  ftiall  fecure  and  put  up  any  quantity  of  beef 
pSttingnS**'  or  pork  not  lefs  than  two  hundred  barrels  of  each,  within 

SJS'r^'lIf  bUe?  ^^^  yca^»  ^^^  ^^^^  P^^  *^^  ^*"^^  *"  barrels  or  half  barrels 
or  piick  in  containing  the  weight  fpecified  in  this  a61,  and  fhall  pro- 
one  year.  ^^^.g  g^  certificate  from  a  juflice  of  the  peace  of  the  place 
where  fuch  beef  or  pork  was  put  up,  purporting  that 
fuch  perfon  had  cured  and  put  up  the  number  of  barrels 
or  half  barrels  aforefaid  containing  the  weight  aforefaid 
within  thc  fame  year,  together  with  an  affidavit  to  the 
fame  purport  of  the  perfon  who  did  cure  and  put  up  fuch 
beef  and  pork,  it  fhall  be  lawful  for  fuch  perfon  to  export 
fuch  beef  and  pork  without  being  further  repacked,  upon 
branding  his  name  at  full  length  on  one  head  of  each 
barrel  or  half  barrel. 

XVI.  And  he  it  further  enacted^  That  no  beef  or  pork 
bramVfVw!**  put  up  in  this  flatc  fhall  be  repacked  unlefs  the  barrels 
the  nftine  o*f  ®^  ^^^  barrels  containing  the  fame  fball  be  branded  on 
rhr  perfon  thc  bilgc  or/fidc  With  the  initial  of  the  chriflian  name 
m-kmg  them,  g^j^j^j,^  firnamc  at  full  length  of  the  perfon  making  or  cauf- 

ing  fuch  barrels  or  half  barrels  to  be  made  ;  and  it  fbaO 
be  the  duty  of  the  perfon  making  or  caufing  to  be  made 
fuch  barrels  or  half  barrels  to  brand  the  fame  as  afore- 
faid. 

XVII.  And  be  it  further  enacted^  That  it  fhall  be  lawful 
J^k  maTbe  for  any  owner  of  any  beef  or  pork,  to  have  thc  fame  re- 
repkckcd:      packed  in  any  flore,  yard  or  veffel,  except  in  the  city  and 

county  of  New- York,  by  either  of  the  faid  repackers « 

and  that  no  beef  or  pork  fliali  be  repacked  in  any  place 

ceshiihlStV  in  the  city  and  county  of  New- York  except  in  the  flores 

ot  Nrw-York.  ^^  ^^  appointed  for  that  purpofe  by  the  faid  repackers  *c- 
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^rdipg  to  the  dire^Uons  of  this  a^>  vnder  the  penalty  of 
ten  dollars  for  every  fuch  offence ;  that  the  repackers  compenfation 
fhali  have  and  receive  from  the  owners  of  beef  and  pork^  torepeicktr$. 
ioT  repacking  the  fame  in  the  (lores  by  the  faid  repack* 
ers  provided  for  that  purpofe,  at  the  rate  of  twenty  cents 
for  each  barrel  and  twelve  cents  for  each  half  barrel,  and 
if  repacked  in  any  other  ftorc,  yard  or  veffel  twenty -five 
cents  for  each  barrel  and  fifteen  cents  for  each  half  bar« 
Ttly  and  whether  repacked  in  the  (lore  provided  by  the 
repackers  or  in  any  other  yard,  (lore  or  veifcl  the  re- 
packer  iball  receive  for  each  hoop  wanting  and  put  on 
l)y  fuch  repacker  three  cents^  and  for  flaggings  nailing^ 
pegging  and  pickling  each  barrel  twelve  and  an  half  cents, 
and  each  half  barrel  nine  cents,  the  owner  paying  for  or 
furnilhing  the  fait  and  fait  petre  ;  and  the  owner  of  any 
beef  or  pork  is  hereby  authorifed  by  himfelf,  and  if  be 
choofe  in  his  own  (lore  or  yard,  to  hire  his  beef  or  pork 
pickled  after  it  has  been  infpefled  and  branded  according 
to  the  provlfions  of  this  a6l. 

XVIII-  And  be  it  further  enactedy  That  no  beef  or  pork  Noh«for 
fhall  be  exported  from  this  (late  unlefs  repacked  as  afore-  p**L^?**^*?" 
Jaid,  and  if  any  perfon  (hall  export  or  ihip  for  exporta*  repaciud :   , 
tion  out  of  this  (late,  any  beef  or  pork  not  being  infpe6l- 
ed  and  branded  by  one  of  the  fwom  inipe6lors  a3  afore- 
faid,  and  pickled  by  fuch  infpe6lor  or  the  owner  thereof, 
every  fuch  exporter  or  (hippery  and  the  mader  of  every  peiuutr 
verTel  having  on  board  uninfpe6led  beef  or  pork  (hall  up-  jgwttofffni- 
on  coflvi6lion  refpe6lively  forfeit  and  pay  the  fums  foU 
lowing,  that  is  to  fay  :    For  every  barrel  £b  exported  or 
{hipped  for  exportation  the  owner  or  exporter  (hall  forfeit 
the  fum  of  fiv^  dollars,  and  the  mader  of  every  vefTel  hav>- 
ing  the  fame  on  board  the  fum  of  one  dollar  ;  And  furthcry  po,«rof  rc. 
That  the  faid  ropackcrs  and  infpe6lors  and  every  of  them  packeriand 
ihall  have  full  power  and  authority  by  virtue  of  this  adl,  wiS  reoi^ 
on  fufpicion  that  any  beef  or  pork  not  infpe6led  as  afore*  tofca»"<*«'« 
faid  hath  been  (hipped  in  any  veffel  for  exportation,  to  ap- 
ply to  any  judice  of  the  peace,  and  on  oath  to  affign  to 
iuch  judice  the  caufes  of  fuch  fufpicion,  and  if  the  faid 
judice  fhall  think  the  faid  fufpicion  well  grounded,  he 
Ihall  iffue  his  warrant  to  the  faid  iufpe6Vor  or  infpe^lors 
to  enter  on  board  any  veffel  whatever  loading  or  laden  in 
this  date  either  in  the  whgle  or  in  part|  and  to  fearch  for  ^ 

and  make  difcovcry  of  any  beef  or  pork  (hipping  or  (hip- 

£d  on  board  an^  fuch  veffel  for  exportation  out  of  this 
te  ;  and  if  any  of  the  infpe^lors  (hall  difcover  any  beef 
or  pork  not  repacked,  branded  and  pickled  as  dire6led  in 
and  by  this  a6t  on  board  of  any  fuch  veffel,  fuch  infpec« 
tor  (hall  apply  to  fuch  judice  of  the  peace,  who  is  here- 
\>Y  authorifed  and  required  to  iffue  his  warrant  dirc6lod 
to  fome  peace  officer  or  ofHcers  commanding  him  or 
Xhei^  to  eut^r  pn  board  every  fu.ch  Y(^ffel  having  onboard 
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foch  iinmfpcfled  beef  or  pork  and  caufe  the  fame  to  be 
'    relanded  and  delivered  to  the  owner  or  owners,  upon  his 
or  their  paying  the  expence  of  fuch  Inarch  and  reland- 
'''      ing  ;  and  if  any  perfon  (hall  obftru6l  or  hinder  anj  in- 
fpetlor   fix)m  making  fuch  fearch  as  aforefaid)  or  any 
peace  officer  in  relanding  fuch  beef  or  pork,  he  (hall  for- 
fcjt  and  pay  the  fum  of  Uvo  hundred  and  fifty  dollars. 
PeniiTties  for        XIX.  And  he  UfUrther  enactedy  That  if  any  perfon  Ihall 
iiiifting  beef    at  any  time  hereafter  fraudulently  intermix,  take  out  or 
P^^ked.'cN'*     ihift  any  beef  or  pork  that  has  already  been  repacked  and 
Sorn  "fo?**^  branded,  eTery  fuch  perfon  (haH  forfeit  and  pay  for  every 
fni'r  barrels     fuch  offcnce  the  fum  of  fifty  dollars  ;  and  if  any  perfon 
tei^i^        ftiall  fill  «p  with  beef  or  pork  any  barrel  or  half  barrel 
from  which  beef  or  pork  has  been  taken,  and  which  vas 
branded  as  by  law  directed,  and  (hall  fell  it  or  offer  to  (HI 
it  under  the  old  brand,  he  (hall  forfeit  the  fiim  of  fifty  dol- 
lars for  each  barrel  and  twenty-five  dollars   for  each  half 
•barrel  fo  filled  up  and  fold  or  offered  for  fale* 
Noinr  faor       ^^'  "^"^  ^^  '*  furnher  enacted^  That  no  infpe^wor  re- 
nr  rt-packer    packer  of  beef  and  pork  (hall  hereafter,  under  any  pre- 
ftn"anrbe°f    tcucc  whatcvcr,  buy  or  fisll  any  beef  or  pork  cKccpting 
or  porktx.     remnants  which  may  be  occafioned  by  the  barreh  over- 
running or  falling  (hort  of  the  weight  required  by  law. 
XXL  And  be  it  further  enacted^  That  if  any  repackcr 
rJpa^cKr«*rnr  cxf  bccf  or  pork  (hall  negle6t  or  delay  to  repack  any  incr- 
tvf'Jndonln'.  chantablc  beef  or  pork  when  thereunto  required  by  the 
^frtoM  f..r     owner  or  owners  thereof  for  the  fpace  of  forty-eight  hours, 
their  aTJ^and  cvcry  fuch  rcpackcr  (liall  for  every   negle6t  pay  to  fuch 
*^^""Sr's''fo    °^^'^*-'^'  ^^  owners  the  fum  of  five  dollars  ;  and  no  infpe^tor 
iifinK  the  like  of  beef  and  pork  (hall  infpe^t  of*  brand  any  calk  of  beef 
biiuiU*.  ^j.  pjjj,j^  jjy^.  ^f  ^Yxt  city  or  county  for  which  he  (hall  be 

appointed  an  infpe6lor,  upon  pain  of  forfeiting  the  fum  of 

filly  dollars,  and  if  any  perfons,  other  than  the  faid  in- 

fpc(5\ors,  ill  all   brand  any  calks  of  beef  or  pork  in  the 

manner  dirc6\ed  by  this  a6l,  every  perfon  fo  offending 

ihall  forfeit  the  fum  of  fifteen  dollars  for  every  calk  fo 

branded. 

PrnaitTon  re--     XXII.  Jfid  be  it  further  enacted^  That  for  every  offence 

ofloncTs^''^'     'whicli  the  faid  repackers  fhall  commit  againft  the  true 

a^iiuftthu      intent  and  meaning  of  this  a£l,  he  or  they  fo  offending 

*^*'  and  beinp^  thereof  convicted,  (hall  forfeit  one  hunxired  and 

fifty  dollars  and  be  rendered  incapable  of  ferving  again 

in  the  ofiice. 

. .     ^^       XXIil.  And  he  it  further  enacted^  That   every  of  the 

forfeitures      forfciturcs  and  penalties  aforefaid  may  be  recovered  with 

Sd&'sliiwicji   ^^^^  ^^  ^"^^  before  any  juftice  of  the  peace  or  in  any 

court  having  cognizance  thereof,  by  any  perfon  who  vill 

fue  and  profecute  for  tlie  fame,  one   moiety  of   which 

faid  forfeitures  and  penalties  when    recovered  Ihall  be 

paid  to  the  overfeers  of  the  poor  of  the  city  or  town  where 

the  offence  (haU  be  committed  for  the  ufe  of  the  poor 
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thereof,  and  the  other  moiety  thereof  to  fuch  perfon  ai 
mil  fue  for  the  fame  as  aforefaid. 

XXIV.  And  be  it  further  enacted^  That  it  fhall  be  the  j^^  ^  ^ 
duty  of  the  fecretary  of  this  flat e  to  furnilh  the  faid  in-  ^^**^**' 
fpcclor  general  -with  the  names  of  all  perfons  who  fliall  be 
appointed  ]nfpe6iors  and  repackers  of  beef  and  pork<  in 

any  part  of  this  ilate,  and  with  the  names  of  all  infped^ora 
and  repackers  who  fhall  be  difplaced,  immediately  after 
the  fame  (hall  be  fo  appointed  or  difplaced,  without  fee 
or  reward. 

XXV.  And  be  it  further  enacted^  That  it  ihall  be  the  Oepoty  in- 
duty  of  every  deputy  infpe6lor  appointed  as  aforefaid,  in  JaAo  kIISS 
the  month  of  May  in  every  year  hereafterj  to  make  re-  to  the  infi>co* 
turn  to  the  infpe6tor  general  of  the  number  of  barrels  and  wKo^Suo- 
half  barrels  of  beef  and  pork  infpedled  by  him  in  the  pre-  J^y^^o?*^ 
ceding  year  agreetibly  to  the  dire6tions.of  this  a6l,  deiig- 

nating  in  fuch  return  the  number  of  each  ;  and  it  fhall 
be  the  duty  of  the  faid  infpe6tor  general  in  the  month  of 
June  annually  to  make  return  to  the  perfon  adminiflering 
the  government  of  this  ftate  for  the  time  being,  of  the 
whole  number  of  barrels  and  half  barrels  of  beef  and 
pork  infpe^ted  as  aforefaid  by  hhn  and  his  deputies  in 
the  preceding  year,  defignating  in  fuch  return  the  number  , 
of  each. 

XXVI.  And  be  it  further  enacted^  That  nothing  in  this  Rmnds  «r 
a6\  contained  fhall  prevent  the  exportation  of  rounds  of  of^  m^ 
beef  in  kegs  or  tubs,  as  is  now  pradlifed  ;  Provided  how-  JlJf"^;**^* 
every  That  the  name  of  the  perfon  who  ihall  put  up  fuch  provifo. 
rounds  fhall  be  branded  on  the  head  of  each  keg  or  tub, 

under  the  penalty  of  ten  dollars  for  each  keg  or  tub  not 
branded  as  aforefaid. 


CHAP.      CXLVI. 

An  ACT  relative  to  District  Atiornies. 

Paired  4th  April,  1801. 

I.  Tl  E  it  enacted  by  the  People  of  the  State  of  N'ew^Yor^, 

J3  represented  in  Senate  and  Assembly^  That  the  per-  ^^^^^[^ 
foti  'adminiflering  the  government  of  this  flate  ihall  as  of-  appointed. 
ten  as  may  be  neceflary,  by  and  with  the  advice  and  con- 
fent  of  the  council  of  appointment,  appoint  and  commif- 
fion  a  proper  perfon  to  the  office  of  diflrl6t  attorney  in 
each  of  the  diftrr6ls  hereinafter  mentioned,  each  of  whom 
fhall  be  of  the  degree  of  counfel  in  the  fuprerae  court  and 
refident  in  fuch  diflri6t  ;  and  that  the  faid  dl(lri6ls  fhall  ThediftriCli 
be  as  follows,  to  wit  :  The  city  and  county  of  New-York,  ^fi»»cd- 
and  the  counties  of  Suffolk,  Queens,  Kings,  Richmond 
and   Weflchefter  fhall  be  one  diflri^  ;  the  counties  of 
-  Rockland,  Orange,  Dutchefs,  Ulfter  and  Delaware  fhall 
>  be  one  other  diflri6t  ;  the  counties  of  Greene,  C6lumbia 
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tT)d  Renflelaer  (hall  be  one  other  diftriA ;  thecouaties  o( 
Wafhington,  ElTex  and  Clinton  (hall  be  one  other  diilrici ; 
the  countiea  of  Albany^  Saratoga^  Montgomery  and  Scbo* 
harie  fhall  be  one  other  didrict  ;  the  counUes  of  Otfego, 
Herkimer,  Oneida  and  Chenango  (hall  be  one  other  ^f- 
tri6l  ;  and  the  counties  of  Tioga^  Onondaga,  Cayng^ 
T^tirAify      Ontario  and  Steuben  (hall  be  one  other  din:ri^ ;  that  ex- 
cept with  refpedi  to  the  courts  of  oyer  and  termmer  an4 
gjiol  delivery  in  the  city  and  county  of  New-York,  it  Ihall 
be  the  duty  of  the  feveral  diftricl  attornies  to  altend  the 
courts  of  oyei! and  terminer  andgaol delivery  andgcnenl 
fe(rions  of  the  peace  to  be  from  time  to  ^me  held  within 
the  dillricls  for  which  they  are  or  (hall  be  appointed  re- 
fpedlively*  and  to  conduct  all  profecutions  for  crimes  an4 
offences  cognizable  in  the  faid  courtSy  and  that  It  (hall  be 
the    duty  of  the  attorney  general  to  conduct  ail  public 
profecutions  at  the  courts  of  oyer  and  terminer  and  gaol 
The  rtfomey  ^*^Uvery  lu  thc  city  and  county  of  New- York ;  Provided 
•PMrjj  may    nevertheless^  That  it  (hall  be  lawful  for  the  pcrfoa  admin- 
«ttl^'*wj^'*  iflering  the  government  of  this  (late^  or  any  judge  of  the 
^^y^      fupreme  court  by  writing  under  his  hamd  to  require  the  at* 
torney  general  to  attend  the  court  of  oyer  and  terminer 
.and  gaol  delivery  to  be  held  in  any  county,  and  it  (hall  be 
the  duty  of  the  attorney  general  to  attend  accordingly) 
.    .         and  thereupon  to  condu6l  at  fuch  court  all  public  profecu- 
tions  ;  and  the  diftricl  attorney  for  fuch  diftricl  (halliii 
fuch  matters  as  appertain  to  his  oflRce  and  (hall  be  reqm> 
cd  of  bim  by  the  attorney  general,  aid  in  conducting  the 
Compmration  fame  ;  and  it  is  hereby  declared  that  for  their  fervicesand 
lotheVtor"    expences  on  thefe  occa(ions  thc  attorney  general  and  tbc 
ancfdiftrift     ^."'^^^^  attorney  (hall  be  deemed  to  be  entitled  to  an  addi- 
attoriiict.        tlonal  allowance  beyond  the  ufual  falary  or  other  conipen<« 
fation,  to  be  Audited  by  the  court  of  exchequer  and  paitf  In 
like  manner  as  the  other  compenfatioB  allowed  io  the 
didricl  attorney. 
Attom«-TR«i-      II-  -^«^  ^*  it  further  renacted^  That  the  attorney  general 
tric\?tn*l''-^    ^.^*1  wi^  refpea  to  attainders,  outlawries  and  conviaiona 
v^iavf '^^•^^"'  ^^  ^"^  fupreme court,  and  m  thexourts of  oyerand terminer 
«^cSeq2r  ^^^d  &^^^  delivery  in  the  city  and  county  of  New-York, 
and  the  refpeclive  di(lri6l  attornies  (hall  with  refpett  to 
attainders,  outlawries  and  convictions  in  the  courts  of  oyer 
and  terminer  and  gaol  delivery  iri  the  other  counties,  and 
in  the  courts  of  general  fe(rions  of  the  peace  in  thc  feveral 
counties  within  their  refpeclive  diftricls,  ofanyperfon 
for  any  manner  of  treafon  or  felony,  without  fee  or  revard^^ 
certify  into  the  court  of  exchequer  at  the  next  term> 
there  to  remain  of  record,  a  tranfcript  containing  the  ten* 

•  Note.  Ttif^e  wordi  'without  fie  cf  revKtrd  are  to  be  met  with  in  t^JflgaSl 
cont,iiiied  in  the  nth  fcf!>.  cB.  37,  Ice  4f  oad  which  was  iucorporateU  into  ms  ^"^ 
but  ihcy  were  probalily  retained  here  by  milbikcj  so  far  as  tltt%apf>lyt9tht4i^ 
mtturnies,  as  In  the  act  lor  regulacin]j^  fees,  jiafled  afbrrwardi  in  toi*  (jme  wfioo»  ^ 
diilrici  attornies  are  aUowcd  a  fee  tjpr  thc  Icrrice  here  reqoirtU.   £iUtacii 
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or  and  cffcft  of  every  uich  atlainder>  outlawry  or  convic- 
tion, and  of  the  indi6hnent  upon  which  the  fame  fhall  be 
fo  had,  that  is  to  fay,  the  name,  firname  and  addition  of 
every  fuch  perfon  fo  convi£ted,  outlawed  or  attainted,  and 
the  felony  or  other  offence  whereof  he  ftiall  be  fo  convicl« 
cd,  outlawed  or  attainted,  and  the  day  and  place  of  the 
conviction,  outlawry  or  attainder,  and  before  whom  the 
£ime  was  hacl)  and  the  day  and  place,  when  and  where  the 
ikid  felony  or  other  offence  was  done,  and  the  jud$2^ment 
thereupon  given,  upon  pain  to  forfeit  for  every  omiiTion  or 
negleCt  the  fum  of  twenty-five  dollars  to  the  people  of  this  JSj^J^*** 
ilate ;  and  the  clerk  of  the  court  of  exchequer  (hall  receive 
sdl  fuch  certificates  and  tranfcripts  when  the  fame  (hall  be 
prefented  and  offered  to  him  by  any  of  the  'officers  afore- 
iaid  without  taking  any  thing  for  the  fame,  and  (hall  at  Copies  to  be 
all  times*  without  fee  or  neward,  when  requeued  by  the  at-  the  cf^krf 
tomey  general  of  this  ftate  or  by  any  profecutor  againfV  Jjj*"*^!*^ 
amy  perfon  named  in  any  fuch  certificate  or  tranfcript  for  ed»  whlcS^  ^* 
any  fecond  offence,  make  and  deliver  to  the  attorney  gen-  JiidkBcc?^ 
eral  or  profecutor  a  true  copy  of  fuch  certificate  or  tran- 
fcript, certified  under  his  hand  and  the  exchequer  feal ;  and 
every  fuch  copy  fo  certified  ihall  be  good  evidence  of  fuch 
former  convi6\ion,.  outlawry  or  attainder* 

III,  And  be  it  further  enacted^  That  the  accounts  of  the  5f*dS?A^ 
f<pveral  diilridl  attomies  for  their  fervices  (hall  be  examin-  attonun 
cd  and  audited  in  the  court  of  exchequer,  and  the  amount  ^^^ax^ 
of  their  compenfation  thereupon  to  be  allowed  (hall  bc^  aUowcd. 
paid  by  the  the  treafurer  of  the  Aate  on  the  warrant  of 

the  comptroller,  to  be  iffued  on  a  certificate  of  fuch  com- 
penfation under  the  hand  of  the  judge  and  feal  of  the  faid 
court* 

IV.  JndU  it  further  enacted^  That  it  (hall  be  the  duty  Datrof  one 
of  the  diilria  attorney  of  the  diRria  in  which  the  Oneida  SttoJni^wiS 
and  Stockbridge  tribes  of  Indians  refide,  to  advife  and  o,*i^.uu*and^ 
diire£l  the  faid  Indians  in  all  controverfies  tbat  may  arjfe  stpckbridgc 
between  the  faid  tribes  or  any  individual  thereof  and  any  *     *"*' 
other  perfon  whatever,  and  to  defend  every  fait  that  may 

be  indit^ted  againd  the  faid  Indians  or  any  of  them,  and 
alio  to  inditute  any  fuit  he  may  deem  neceffary  and  proper 
far  the  faid  Indians  ;  and  in  cafe  of  trefpaffes  commit- 
ted on  the  lands  referved  for  the  ufe  of  the  faid  Indians, 
to  bring  fuch  fuits  in  the  name  of  tlve  Oneida  or  Stock- 
bridge  Indians  as  may  be  neceffary  to  recover  damages 
for  fuch  tref{)afres  ;  and  the  monies  to  be  recovered,  after 
dc dueling  the  expences  attending  the  recovery,  fhall  be 
paid  over  by  fuch  di£lri6l  attorney  to  the  treafurer  of  this 
Aate  to  and  for  the  ufe  of  the  faid  Indians,  and  it  (hall  be 
AifBcient  in  the  declarations  in  fuch  fuits  to  charge  the' 
defendant  or  defendants  with  having  broken  and  entered 
rthe  clofe  of  the  Oneida  or  Stockbridge  Indians,  and  cut, 
;n  and  carried  away  the  trees,  timber  or  other  proper- 
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siibjeatothc  ^Jy  ^5  *^^  ^^^®  ^^y  ^^'  ^^^^  ^^^  there  being  ;  Proftidd 
fiiitctionof    fid-^^ffrf/i^/ejj,  That  in  the  profecution  or  defence  of  any 
tii^ieSL""°^   f"ch  fuits,  the  di{lri6l  attorney  (hall  obferve  fuch  advice 
and  dirc6lions  as  Ihall  be  given  him,  if  anyi  hy  the  perfon 
adminiftering  the  government  of  this  (late. 
Cornp«iration      V*  -^"^  ^^  it  further  enacted^  That  fuch  di drift  attorney 
tii«r«for.        ftiall  receive  as  a  compenfation  in  the  premifes  one  hun- 
ched and  fifty  dollars  per  annum. 


CHAP.      CXLVII. 

An  ACT  relative  to  Indians. 

PafTed  4th  April,   1801. 

Anv  fcrftn     !•  TJ  ^  it  enacted  by  the  People  of  the  State  of  A^ew-Torkf 
cm»rrS?[n  -*^  represented  in   Senate  and  Assembly^   That   i£  any 

for  ilmi  With  perfon  without  the  authority  and  confent  of  the  legiflature 
'iJilhout'SJ'    of  tjiis  ftate,  (hall  in  any  manner  or  form  or  on  any  terms 
wwun^l^to  'wh^tfoever  purchafe  any  lands  within  this  ftate  of  any 
incur  u  for.    Indian  or  Indians  refiding  therein,  or  make  any  contrail 
ruS.fn'y*'*'  with  any  Indian  or  Indians  for  the  fale  of  any  lands  with- . 
^rifJlJI^ciiT"    ^  ^^*^  ftate,  or  ftiall  in  any  manner  give,  fell,  demifCf 
i  omncii .     ^.^jjjY^y  Qj.  otherwife  difpofe  of  any  fuch  lands  or  any  in- 
tercft  therein,  or  offer  fo  to  do,  or  fhall  enter  on  or  take 
poifefTion  of  or  fettle  on  any  fuch  lands  by  pretext  or  co- 
lour of  any  right  or  mterefl  in  the  fame,  in  confequence 
of  any  fuch  purchafe  or  contra6l  made  fmce  the  four- 
teenth day  of  06lober,  ,one  thoufand  feven  hundred  and 
feventy-iive,  and  not  with  the  authority  and  confent  of 
the  legiflature  of  this  ftate,  every  fuch  perfon  fhall  in 
every  fuch  cdfe  be  deemed  guilty  of  a  public  offence, 
uid  iball  on  conviction  thereof  before  any  court  liaving 
cognizance  of  the  fame,  forfeit  and  pay  to  the  people  of 
this  llate  two  hyndred  and  fifty  dollars  and  be  further 
punifhjL'd  by  fine  and  imprifonment  at  the  difcretion  of 
the  court. 
No  anient©        !!•  And  be  it  further  enacted^  That  no  perfon  fhall  fue 
onany"co^n"^  ^^  maintain  any  a6\ion  on  any  bond,  bill,  note,  promiEe 
tract  agaiuft   or  Other  coutract  hereafter  to  be  made,  againft  any  of  the 
Sii^  **'      Indians  called  the  Stockbridge  Indians,  nor  againft  any 
Indian  refiding  in  firotheitown  or  on  any  lands  referved  to 
the  Oneida,  Onondaga  or  Cayuga  Indians,, and  every  per- 
fon who  (ball  fue  or  profecute  any  fuch  a6lion  againft  any 
of  the  faid  Indians  fball  be  liable  to  pay  treble  cofts  to  the 
ProTlTo.         party  grieved  j  Frovidtdy  That  this  fec\ion  fhall  not  ex- 
tend to  any  adlion  or  fuit  on  any  cohti  a6t  made  before  the 
firft  day  of  July  in  the  year  one  thoufand  feven  hundred 
and  niiietv- 
Anyp«rr^n         III.  And  be  it  further  enactedy  That  if  any  perfon  fball 
f'/ir\u'.o'afy'  ^^'1  to  anv  Indian  belonging  to  the  Oneida,  Stockbridjrc 
Indian  in  ccr-  or  Brothertowu  tiibc  any  rum,  brandy,  gin  or  other  ardcut 
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f^^ts  iHthin  tbc  counties  of  Oneida  or  Chenango,  he^  ^^^  counties 
filial  be  deemed  guilty  «f  a  public  offence,  and  on  con-  to  bepuiiUh. 
Yt6don  Aereaf  Ue  fined  at  the  difcretion  of  the  court,  not  fucnJafor!"* 
exceeding  twenty  dollars  for  one  offence,  and  ihall  alfo  f"^»»^c- 
forfeit  the  fum  of  five  dollars  for  every  fuch  offence,  to  be  Forfeiture 
recovered  in  en  a6lion  of  debt  with  cods,  in  any  court  co^J^^l' 
Iiavtng  cognisance  thereof,  by  any  one  who  will  fue  for  appUeU.*" 
the  fame,  the  one  half  of  which  forfeiture  to  be  paid  to 
the  profecutor  and  the  refidue  to  the  overfeers  of  the  poor 
for  the  town  in  which  fuch  recovery  ihall  be  had  for  the 
nfe  of  thefaid  poor;  Prtnided^  That  on  tjie  recovery  of  Provifo. 
fuch  forfeiture  the  offender  fhall  not  be  liable  to  any 
other,  or  further  ]irofecution  for  the  faid  offence*  ■ 

IV.  And  be  it  further  enacted^  That  if  any  perfon  (hall  ^„       p^ 
fell  any  rum,  brandy,  gin  or  other  ardent  fpirits  within  Jiciimg  an^t 
the  limits  of  the  tra6t  of  land  owned  by  the  Muheconnuck  celSdn'i/miS 
er  Stockbridge  Indians,  or  within  the  refervation  lands  of  fciJSJ^.**^"^" 
the  Oneida  or  Btothertown  Indians,  he  Ihall  forfeit  twen- 
ty dollars  for  every  fuch  offence,  to  be  recovered  with  How  to  bene* 
colls  in  manner  aforefaid,  one  half  thereof  to  be  paid  to  ^pSS.  *" 
.^e  profecutor  and  the  refidue  to  the  dillridl  attorney  of 
the  diftri6t  within  which  the  faid  tribes  of  Indians  refide, 
io  he  by  him  paid  into  the  treafury  of  this  flate  for  the 
itfe  of  the  tribe  of  Indians  where  fuch  offence  (hall  hap- 
pen. 

-  V.  And  be  it  further  enacted^  That  no  pawn  taken  of  a  pawn  take* 
toy  Indian  within  this  ftate  for  any  fpirituous  liquor  fhall  fJ^*"X  l"^»^ 
be  retained  by  the  perfon  to  whom   fuch  pawn  ihall  be  nqaorTo^*' 
ielivered,  but  the  thing  fo  pawned  may  be  fued  for  and  SX*""^ 
recovered  with  coils  of  fuit  by  the  Indian  who  may  have 
depoiited  the  fame  before  any  court  having  cognizance 
thereof. 

VI.  And  Ar  it  further  enacted^  That  it  ihall  be  lawful  Money  appro- 
for  the  comptroller  on  the  order  of  the  perfon  adminifter-  J[l!'^**,  v*"" 
faig  the  government  of  this  ftate,  to  draw  his  warrants  on  ^t%^itwAmi 
the  treafurer  for  the  payment  of  fuch  fum's  of  money  as  ^'^*»*^**"- 
Ihell  from  time  to  time  be  neceffary  for  incidental  char^ 

^cs  attending  Indian  affairs,  not  exceeding  five  hundred 
dollars  in  any  one  year ;  and  it  (hall  alfo  be  lawful  for 
the  perfon  adminiflering  the  government  of  this  ftate,  to 
tippoint  fuch  perfons  as  he  ihall  fee  fit  to  provide  for  and 
jtniertain  all  Indians  who  may  vifit  the  feat  of  government 
on  any  bufinefs,  and  to  order  the  comptroller  to  draw  his 
ivarrant  on  the  treafurer  for  fuch  fum  or  fums  of  money 
to  defray'  the  expence  of  entertaining  fuch  Indians  in  fa- 
vour of  fuch  perfons  as  he  ihall  dire6t,  not  exceeding  in 
any  one  year  the  fum  of  one  thoufand  dollars. 

VII.  And  be  it  further  enacted^  That  all  the  agree-  certain  apee- 
ments  atid  ftipulations  heretofore  made  by  agents  appoint-  Sationf  mJ5e 
cd  on  the  behalf  of  this  ftate  with  the  Oneida,  Onondaga  withindiain, 
and  Cayuga  tribes  of  Indians,  and  the  Indians  called  the  ^^"   "' 

Y9L*    i.  K.  k  k 
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St.  Regis  Indians  refpe6livel7,  as  contained  in  certain  ar- 
ticles of  agreement  bearing  date  refpe6lively  on  the  t^ven- 
ty-feventh  and  twenty  •eighth  days  of  July  and-  the  fif* 
teenth  day  of  September,  in  the  year  one  thou/and  feren 
hundred  and  ninety -five,  and  in  a  treaty  made  with  the  faid 
Oneida  Indians  on  the  firfl  day  of  June^  in  the  year  one 
thoufand  feven  hundred  and  ninety-eight,  and  in  a  treaty 
made  with  the  faid  St*  Regis  Indians  on  the  twenty-third 
day  of  May,  in  the  year  one  thoufand  feven  hundred  and 
ninety-fix,  and  which  are  filed  in  the  office  of  the  fecreta- 
ry  of  this  fiate,  (hall  be  and  hereby  are  ratified  and  con- 
firmed* 
Treafur«r  an-      VIII.  And  be  it  farther  enacted^  That  the  treafurer  of 
nuauy  topay  this  (late  (hall  annually  on  the  warrant  of  the  comptroller 
of  tiie^v^.*^    p&y  to  the  order  of  the  perfon  adminiftering  the  govem- 
^™*S*    ment  of  this  ftate,  out  of  any  monies  in  the  treafury,  the 

warrant  ox        ^    _        ,         ^  '       ,         __,  '    _  _  ^  «•       »      - 

the  comptroi.  foUowmg  fums,  to  Wit :  The  fum  of  lour  thoufand  eight 
to  cerulnbv  hundred  and  (ixty-nine  dollars  and  twenty-eight  cents  for 
**»*  the  ufe  of  the  Oneida  tribe  of  Indians,  the  further  fum  of 

two  thoufand  dollars  for  the  nfe  of  the  Onondaga  tribe  of 
Indians,  the  further  fum  of  two  thoufand  three  hundred 
dollars  for  the  ufe  of  the  Cayuga  tribe  of  Indians,  and  the 
further  fum  of  fifty  dollars  for  the  ufe  of  the  pofterity  of 
the  Cayuga  chief  Fi(h  Carrier,  being  the  annuities  t» 
be  paid  to  the  faid  tribes  and  the  poderity  of  the  &id 
Fi(h  Carrier  refpeiSlively,  and  in  lieu  of  all  former  annni- 
ties  in  conformity  to  the  faid  articles  and  the  faid  treaty 
with  the  Oneida  Indians,  which   faid  annuities   Ihall  he 

Where  nnd  In  ^^^^  ^^  ^^^  ^^  ^^^  ^^  Junc  in  cvcry  year  at  the  fcTeral 
what  manner  places  fpecified  in  the  faid  articles  and  treaty  for    that 
tobepMid.      purpofe  at  the  expence  of  this  ftate,  and  the  perfon  ad- 
miniftering  the  govemment  of  this  ftate  is  hereby  au- 
thor! fed  to  canfe  the  faid  annuities  to  be  paid  in  fuch 
manner  and  by  fuch  perfon s  as  he  (hall  think  proper^ 
and  as  may  be  moft,  agreeable  to  the  faid  Indians  and  the 
leaft  expeniive  to  this  ftate,  and  for  that  purpofe  he  may 
diredl  the  furveyor  general  to  perform  the  fervice,  or 
make  fuch  arrangements  or  contracts  with  any  other  per- 
Frmifo,  vith  ^^^^  relative  thereto  as  he  may  judge  proper;  Provided 
mon1«  for      ^ovfevcr^  That  fuch  part  of  each  of  the  faid  annuities  as 
theafeof      the  perfon  admin iitering  the  government  of  this  ftate 
public  fchoon  (hall  in  his  difcretion  for  that  purpofe  direa,  (hall  be 
firft  appropriated  to  the  fupport  of  the  public  fchool,  if 
any,  inftiiuted  within  the  limits  alTignedto  the  faid  tribes 
rerpe6\i%'ely,  in  which  Indian  children  (hall  be  taughti 
and  that  the  monies  lb  appropriated  for  the  fupport  of 
public  fchools  within  the'  laid  Oneida  tribe,  (hall  be  dif- 
tributed  in  fuch  manner  as  that  the  feveral  villages  of  the 
faid  Oneida  tribe  may  as  near  as  may  be  equally  enj<^ 
the  benefit,  thereof* 
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;    IX.  And  be  it  further  enactedy  That  th^  tra£l  of  land  of  l^j,  j„ 
ftx  miles  fquare  confirmed  by  the  Oneida  Indians  to  the  u^lT'^^^^ 
Stockbridge  Indians  by  the  treaty  held  at  Fort  Stanwlx,  incT^inLna 
in  the  year  one  thoufand  feven  hundred  and  eighty -eiglit,  JJ^tyf"  ^^ 
ihall  be  called  New-Stockbridge,  and  be  and  remain  to 
the  faid  Stockbridge  Indiana  and  their  pofterity  forever, 
but  without  any  power  of  alienation  or  right  of  leaUng  or  5li*  *5i^f 
difpoiing  of  the  fame  or  any  part  thereof*  aUenatioo. 

X.  And  be  it  further  enacted^  That  it  ihall  be  lawful  for  Nrw-stock- 
the  male  Indians  reading  in  New-Stockbridge,  and  above  JjJSSSS'to"** 
the  age  of  twenty-one  years,  on  the  firft  Tuefday  of  May  eieaacierk, 
in  every  year  to  meet  together  in  New-Stockbridge  afore-  pMcem^rt. 
faid,  and  by  a  plurality  of  votes  to  ele6l  one  clerk,  and 
one  perfon  to  be  called  a  marfhal,  and  three  perfons  to 
be  called  peace  makers,  and  it  (hall  be  the  duty  of  the  Dutroftiie 
laid  clerk  to  prelide  at  fuch  meetings,  and  to  enter  ia  a  ^^^'"^ 
book  to  be  by  him  provided  for  that  purpofe  the  proceed- 
ings of  the  &id  meetings  and  of  the  faid  peace  makers 
as  by  this  a6l  directed,  and  it  (ball  be  the  duty  of  tlie  faid  Andm»rfliai. 
jnarlhal  to  execute  the  orders  of  the  ikid  peace  makers 
made  in  purfuance  of  this  a£t« 

XL  And  be  it  further  enacted^  Tha*  it  ihalk  be  lawful  p^ace  mnleen 
ibr  the  faid  peace  makers,  as  often  as  they  (hall  judge  it  <»^r  caufpe^ 
neceiTary,  to  call  a  l^eciaL  meeting,  of  the  faid  Indians  be-  ^    "•«*"«^ 
ing  of  the  age  aibreiaid  and  refuting  in  New-Stockbridge^ 
at  fuch  times  and  places.  a»  they  (ball  diredt  for  any  o£ 
the  purpofes  dire6led  by  this  adt.- 

XII.  And  be  it  further  ^nacted^  That  it  (hall  b&  lawful  imiiant  av 
for  the  Indians  in  New-Stockbridge  entitled  to  vote  at  ^Je2JSJ[jJf 
fuch  meetings,  by  a  plurality  of  votes,  at  any  of  tlie  faid  on  laying  out 
meetings  to  determine  on  the  laying  out  of  their  faid  to^ak«c«r^ 
lands  for  feparate  improvements,  and  aJ(b  to  make  fuch  ^^  bje-uw* 
bye-laws  as  they  (hall  judge  necelTary  for  the  improve* 
men^of  their  common  lands,  laying  out  and  working  on 
highways,  regulating  fences  and  the  trefpaffing  of  cattle, 
under  fuch  penalties  as  they  (hall  direct,  and  not  exceeds  T7tnftrcertaii» 
Jng  three  dollars  for  one  offence,  to  be  recovered  by  any  penalties; 
of  the  faid  Indians  who  will  fue  for  the  fame  in  the  man>- 
ner  herein  after  prefcribed  j  And  aUo^  To  admit  any  In-  Andma^ad- 
dian  of  any  'other  tribe  or  natioato  become  an  inhabitant  Jf^'J'^Jr 
of  New-Stockbridge  and  to  enjoy  with  them  equal  privi-  tribe. 
le^s  therein,  hut  all  the  votes  refpe6ling  the  admiilion 
of  any  fuch  Indiaa  (hail  be  entered  in  the  clerk's,  book 
afore  faid* 

XIII*  And  be  it  further  enacted^  That  it  (hall  be  the  Peace  mtkew 
duty  of  the  faid  peace  makers  to  lay  out  fuch  parcel  or  iuch^£. 
parcels  of  the  faid  lands  in  New-Stockbridge,  as  (hall  be 
agreed  on  at  any  fuch  meeting  as  aforefaid,  for  tbefeparate 
improvement  of  each  perfon  or  family  of- the  faid  Indians, 
which  Ihall  be  marked  out  and  dcfcribed  by  the  faid 
peace  makers,  and  a  defcripUon  thereof  in  writing  deliver,* 


I 
1 


47# 


LAWS      OF      NEW-TORK, 


When  tfce 
fainp  fljffll  be 
fcif cited  by 
fuch  Indiana 


On  the  deadi 
of  an  Indian 
how  his  laiids 
AaU  dclcend. 


n'no  iflbe,  to 
revert  to  the 
Vrnthertowii 
Indians. 

Right  of  the 
widow  ot  the 
deceafed. 


Annuities  to 
the  Indians 
how  to  be 
paid  and  ap- 
plied. 


I^i^iant  may 
fcil  .tutl  v.<in- 
^t)  ctrt.iin 
landn  to  i}»e 
l»f..cc  m.'«kcrs 
trr  tlie  life  of 
rhe  public 
iUxoul. 


'any  Indian  to  -whom  any  part  of  the  faid  lands  hath  been 
or  {hall  be  afligned  as  aforeiaid,  hath  negle€led  or  fliall 
negle6t  to  take  polTellion  of  the  fame  within  one  year 
after  becoming  entitled  thereto,  or  hath  left  or  fhall  leave 
Brothertown  for  the  fpace  of  one  year,  fuch  Indian  ifaaU 
be  deemed  to  have  forfeited  all  right  to  the  laid  land»  and 
the  faid  fuperintendants  {hall  thereupon  at  their  dificretioft 
affign  the  fame  to  any  other  Indian  then  refiding  id  and 
entitled  to  land  in  Brothertown* 

XXI.  jind  he  it  further  enacted^  That  upon,  the  death  of 
any  Indian  refiding  in  Brothertown  to  whom  any  land 
hath  been  or  ftiall  be  afligned  as  aforefaid,  or  who  fhall 
be  entitled  thereto,  if  fuch  Indian  fhall  die  poiFefled  thereof 
leading  ilTue,  the  fame  (hall  go  to  and  be  equally  divided 
among  fuch  ilToe,  if  they  are  all  in  equal  degree  of  kind- 
red to  the  deccafed,  but  if  fuch  Indian  fhall  leave  a  child 
or  children  and  the  iflue  of  a  deceafed  child  or  childreii> 
then  fnch  ilTue  (hall  fland  in  the  place  of  the  pareftti  and 
take  only  fuch  fhare  as  the  parent  would  have  taken  iC 
living,  and  the  like  drvifion  per  stirpes  fhall  be  made  among 
the  defendants  of  fuch  deceafed  Indian  in  the  rerooteft 
degree,  and  if  fuch  Indian  leave  no  iflue,  then  the  faid 
land  ihall  revert  to  the  Brothertown  Indians,  and  the  &id 
fuperintendants  fhall  thereupon  affign  the  fame  to  fomaf 
other  Indian  or  Indians  entitled  thereto  as  aforefkid ;  /Vo- 
vided  however  J  That  the  widow  of  the  deceafed  fhall  in  all 
cafes  have  a  right  to  continue  in  the  houfe  her  hufband 
died  poflefied  of  during  her  widowhood,  and  the  fuperin-* 
tendants  fhall  alfo  aflign  to  her  fo  much  of  the  faid  land 
of  her  hufband  as  they  may  think  necefliary. 

XXII.  And  be  it  further  enacted.^  That  the  treafurer  of 
this  flute  fhall  annually  on  the  firfl  Mt>nday  of  Augufl  in 
every  year,  pay  out  of  any  monies  not  otherwife  appro^ 
priated,  on  the  warrant 'of  the  comptroller  and  to  the  order 
of  the  perfon  adminiflering  the  government  of  this  Hate, 
the  fum  of  two  thoufand  one  hundred  and  fixty  dollars  and 
feventy-nine  cents,  being  the  amount  of  the  intereft  of 
the  monies  arifing  from^  the  Cales  of  land  of  the  faid  In- 
dians in  Brothertown,  at  the  rate  of  fix  per  cent,  who  iball 
caufe  fo  much  thereof  as  he  ihall  deem  neceffary  for  that 
purpofe  to  be  applied  to  the  maintaining  &  fchool  in  Bro- 
thertown for  the  education  of  Indian  children,  and  the 
remainder  after  payment  of  the  falary  of  the  attorney 
herein  after  mentioned,  to  the  ufe  of  the  Indians  refident 
in  Brothertown  as  he  fhall  judge  mofl  beneficial  forthem» 

XXIII.  And  be  it  further  enacted^  That  it  fhall  and  may 
be  lawful  for  any  of  the  Indians  entitled  to  and  refiding 
on  lands  in  Brothertown,  and  to  whom  land  adjoining  the 
public  fchool  has  been  granted,  to  fell  and  convey  to  the 
peace  makers  of  Brothertown  fo  much  of  their  faid  laa^ 
adjoining  the  faid  ^)abUc  fchool  as  in  the  judgment  of  the 
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fctd  peace  makers  may  be  fufficlent  for  the  ufe  and  ac- 
commodation of  the  mafter  of  ihe  faid  fchool  for  the  time 
being,  not  exceeding  twenty-five  acres,  for  which  fuch 
Indian  or  Indians  fliall  be  paid  by  the'  fuperintendants  out 
of  the  annuity  of  the  Brothertown  Indians,  fuch  fum  per 
acre  as  (hall  he  agreed  on  by  fuch  Indian  or  Indians  and 
the  fsLid  peace  makers,  and  approved  of  by  the  faid  fiiper- 
intcndants  ;  and  the  faid  land  fo  to  be  purchafed  as  afore- 
faid  fhall  be  held  by  the  (aid  peace  makers  and  their  fuc- 
ceflbrs  in  tniil  for  the  fole  ufe  and  accommodation  of 
fuch  fchoolmafter  as  fhall  from^time  to  time  be  employed 
in  keeping  the  faid  public  fchooU 

XXIV.  And  be  it  further  enacted^  That  it  (hall  be  law-  Anattorner 
ful  for  the  perfon  adminidering  the  government  of  this  tobeapDoin** 
ilate  as  oQen  as  may  be  neceffary,  by  and  with  the  advice  diaiM.      ^ 
and  confent  of  the  council  of  appointment,  to  appoint  and 
commKTion  fome  proper  perfon,  learned  in  the  law,  to  be 

the  attorney  of  the  faid  Indians  during  the  pieafure  of  the 

laid  council,  but  the  perfon  already  appointed  attorney  as 

aforefaid  (hall  continue  in  office  during  the  pieafure  of  the 

faid  council,  and  the  faid  attorney  (hall  from  time  to  time  HUdutr. 

advife  and  direct  the  faid  Indians  refiding  in  Brothertown 

in  the  controverdes  among  themfelves  and  with  any  other 

perfon,  and  defend  all  actions   brought  againft  any  of 

them  by  any  white  perfon,  and  commence  and  profecute 

all  fuch  a£lions  for  them  or  any  of  them  as  he  may  find  i 

neceffary  or  proper  ;  and  in  the  profecution  and  defence  Toimrfutfthe 

of  any  fuch  a6tions  he  (hall  obferve  and  purfue  fuch  ad-  (UreAion&  nt' 

vice  and  diredtions  as  (hall  be  given  him,  if  any,  by  the  ^SomI!^' 

faid  fuperintendants,  and  (hall  receive  a&  a  compenfation  hu  compen. 

for  his  fcrviccs  and  expences  in  the  premifes  the  yearly  **^"' 

falary  of  one  hundred  and  twenty -five  dollars,  to  be  paid 

jotkt  of  the  faid  intercfl  money* 

XXV.  And  be  it  further  enacted^  That  it  (hall  be  lawful  laiiiwsmny 
for  any  Indian,  whether  male  or  female,  to  whom  any  of  ^^'^^{Ir  t^l^. 
the  faid  lands  in  Brothertown  has  been  or  fhall  be  affigned  8<*i« «'  their 
as  aforefaid,  or  who  fhall  become  entitled  to  the  fame,  to  ****"^'^  ^ 
foe  and  maintain  a6\ion8  of  trefpafs  and  to  recover  dama- 

l^es  to  his  or  her  own  ufe  for  any  trefpafs  which  fhall  be 
committed  upon  fuch  land. 

XXVI.  And  be  it  further  enacted^  That  it  fhall  be  lawful  mow  aiMmw 
for  the  faid  attorney  of  the  Brothertown  Indians  to  fue  and  i";*J[.,d*ioT'**'^ 
maintain  a6^ions  of  trefpafs  in  the  name  of  the  Brother-  trcipaffrt  on 
town  Indians  for  any  trefp^.(s  committed  fince  the  firll  uud».''**°""^*" 
day  of  Oflobcr,  in  the  year  one  thoufand  feven  hundred 

and  ninety-five,  or  which  fhall  hereafter  be  committed  up- 
on  any  part  of  the  faid  land  fet  off  for  the  faid  Indians 
and  not  affigned  to  any  particular  Indian  or  family  ;  and  namiges  re- 
the  damages  to  be  recovered  in  ©very  fuch  a6lion,  after  i^ii^tipp^Urf. 
dedu£ting  all  expences  attending  the  recovery,  fliall  be 
paid  by  the  faid  attorney  to  the  faid  fuperintendants,  to 
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be  by  them  applied  to  and  for  the  relief  and  benefit  of  the 
Indians  then  rcfiding  in  Brothertown. 
Trai;»itmay        XXVII.  And  bf  it  further  enacted^  That  it  (hall  be  law- 
rut  tioiber  on  ful  for  the  faid  Indians Teliding  in  Brothertown  to  cut  tim- 
er com^*'*  ber  on  any  part  of  ^  the  faid  tra6t  fet  apart  for  their  ufe, 
t!lk! Vorpofw-  ^'^*^'^^*'  ^^^  i^nie  be  afiigned  to  any  particular  Indian  or 
(Viniily  or  not,  for  the  purpofe  of  making:  or  repairing  high- 
ivays  and  bridges  within  the  fame  tra6l,  and  alfo  to  cut 
limber  on  any  part  of  the  laid  tra6l  not  afltgned  to  any 
particular  Indian  or  family  for  the  puq)ofe  of  repairing^ 
their  buildings  and  ere6tin;^  others,  but  for  no  other  pur- 
.     pofe  ;  and  if  any  other  perfon  fliall  at  any  time  cut  or 

But  any  other  '  '  ^.-      i.         i.   •  _^       r  ^i.      r  •  j 

pfifoii  JL-Tbie   carry  away  any  timber  being  upon  any  part  of  the  uid 
iluvEhtr"'  trna  fet  apart  for  the  faid  Indians,  every  fu#:h  perfon  fhall 
Thi  i«n}c  »>e    be  liable  to  an  a6lion  of  trefpafs  for  the  fame  notwithftand- 
wt'iTontii-*'     ing  tiny  fale,  leafe  or  licence  from  the  faid  Indians^  or  any 
ihe'^iiijCm*.    of  them,  and  if  any  fuch  trefpafs  be  committed  upon  the 
B  >*hcm  and  ^^^^  affigncd  to  any  particular  Indian  or  family,  and  Hie 
in  wh»t"nian-  pcffon  or  pcrfons  entitled  to  the  fame  do  not  within  thirty 
fiiiobcffi.  <'^ys  thereafter  require  the  faid  attorney  for  the  Brother- 
town  Indians  to  commence  and  profecute  a  fuit  for  the 
fame,  then  the  faid  attoi*ney  (hall  bring  an  adlion  for  the 
fame  in  the  fame  manner  as  if  the  trefpafs  was  done  on 
fomc  part  of  the  faid  tra6t  not  afltgned  to  any  particular 
ciinrpfinthe  Indian  or  family  ;  and  the  declaration  in  fuch  cafe  fliall 
itiiraiiwi.    charge  that  the  defendant  broke  and  entered  the  clofe  of 
tlie  Brothertown  Indians  and  cut  or  earned  away  the  trees 
or  timber  there  growing  or  being,  and  no  plea  or  evidence 
that  the  place  where  fuch  trefpafs  was  committed  had  been 
affignedto  any  pamicular  Indian  or  family,  nor  any  licence, 
or  releafe  or  agrecniefnt  of  any  Indian  or  Indians  fhall  be 
Damage*  re-    any  bar  to  any  fuch  a£lion,  and  the  damages  recovered 
to  be'ai.pacd.  »"  every  fuch  a6lion  (hall  be  applied  in  the  fame  manner 
,    as  the  damages  recovered  for  trefpafTes  on  the  parts  of  the 
faid  traft  not  affigned  to  any  particular  Indian  or  fan\ily. 
r.v«  kcn«r»       XXVIII.  And  be  it  further  enacted^  That  it  (hall  be  law- 
ci  The  peace     ful  for  the  pcrfon  adminiilering  the  government  of  this 
to     appoint,  ^j^^g^  j^g  often  as  may  be  necciVary,  by  and  with  the  advice 
and  confeht  .of  tite  coimcil  of  appointment,  to  appoint  and 
commiflion  five  of  the  Indians  refidipg  in  Brothertown  lo 
be  keepers  of  th^  peace  there,  who  Ihall  hold  their  office 
_.  .         ,  during  the  pleafure  of  the  faid  council  ;  Prcvidedj  That 

Their  power      ,_o  *^o,  ,-  .-».  .—m* 

iiuddtti^.       the  keepers  of  the  peace  already  appointed  therem  inall 

continue  to  hold  their  offices  during  the  pleafure  of  the 

faid  council,  and  the  faid  keepers  of  the  peace  fhall  fcveral- 

ly  have  power  to  keep  the  peace  in  Brothertown,  and  any 

i^ur^?a!;trihe  tluce  Or  morc  of  them  fhall  alfo  have  power  to  hold  & 

».rover<r«nss     court  at  the  fchool  houfc  or  at  fuch  other  jHace  in  Brother- 

*^-^  "'         town  as  they  fhall  appd^nt,  on  the  firft  Monday  in   every 

monthj  and  in  fuch  court  to  hear  and  determine  all  dif- 

putes  m\d  controverfies  between  any  perfona  refidzn^  in 
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BfOthertown  aforefaid^  cbncetning  any  debt,  deitiafid  ot* 
trefpafft  where  the  Aim  due  or  dam^es  fuflained  (huH  not 
exceed  the  fum  of  twelve  dollars  and  fifly  cents,  and  ail 
afilions  for  the  recovery  of  the  pienaUy  of  any  bye-law  to 
to  be  made  at  any  town  itieettng  tn  Brothertown  as  herein 
after  mentioned ;  and  it  fliall  be  lawful  for  6ither  of  the 
jktd  keex>ers  of  the  peiice  upon  complaint  made  to  him, 
to  cattfe  the  perfon  complained  of  to  be  fummoned  to  ap- 
pear at  the  next  conrt  to  be  held  iKt  the  fchool  honfe  or 
other  place  appointed  M  aforefaid  in  Brothertown,  to  an- 
f^er  the  complaint,  and  the  faid  keepers  of  the  p(eace  or 
the  major  part  of  them  (hall  at  ^uch  next  court  or  other 
court  to  which  the  caufe  tiiay  be  ^djoumed>  hear  and  ex- 
amine the  allegations  feind  proofs  of  the  parties  and  ihake 
inch  order  and  decree  betweeA  them  as  Ihall  appear  to 
them  to  be  juil,  and  if  f^ch  order  and  decree  be  not  per- 
formed in  one  mxmth  thereafter,  (hall  then  caufe  the  fum 
adjudged  or  decreed  to  either  pftrty  to  be  levied  by  dif- 
trels  and  iale  of  the  goodn  and  chattels  of  the  party  who 
ittJl  be  adjudged  or  decreed  to  pay  the  fame,  together 
with  fuch  wes  as  are  h^refn  after  allowed  to  the  marfhal 
for  executing  the  procefs,  but  the  fald  keepers  of  the  peacer 
ftaU  not  take  ahy  fees  for  their  (btvices  ;  and  it  ftiali  be 
lawful  for  the  faid  keepers  of  the  peace  tk>  adjourn  any 
caufe  depending  before  them  to  the  next  court,  whianerer 
they  Ihall  find  it  neceflary ;  and  if  the  defendant  (hall 
Bot  be  perfbnaily  fummoned  \ipon  the  procelk  againfl  him, 
and  (hall  not  appear  at  the  return  thereof,  &  new  fummons 
Ihall  be  ilTued,  but  if  he  (hall  have  been  perfohally  fum- 
moned, then  the  court  may  at  the  return  of  the  fummons^^ 
proceed  to  hear  and  determine  the  caufe  whether  the  de- 
fendant appears  or  not,  unledi  a  reafonable  excufe  fhall 
be  offered,  in  which  cafe  they  (hall  adjourn  the  caufe  ta 
the  next  court,  and  the  judgment  of  the  faid  keepers  of  Their  jodk- 
the  peace  or  of  •the  mtajor  part  of  them  who  fliall  at- gj^^*«<»3»' 
lend  upon  the  hearing  of  any  caufe  (hall  be  conclufive 
between  the  parties* 

XXIX.  And  ht  it  futthtr  enacted j  That  if  any  perfon  jf^y^^ 
fliail  be  ponvidled  of  any  trefpafs  or  offence  againft  any  convfaedof 
bye-law  to  be  made  as  herein  after  mentioned  before  the  o^^fhSvo 
fidd  keepers  of  the  peace  or  any  three  or  rtoi'c  of  them,  J^fjf,'^^ 
and  ihall  not  have  fuflicient  goods  or  chattels  to  p,ay  the  tputopaythe 
damages  or  penalty,   the  keeper^  of  the  peace  before  ^S£^ 
tfhom  fuch  eonviaion  (hall  be  had  (hall  give  a  certificate  ^^(J^^ 
thereof,  fetting  forth  that  the  defendant,  naming  hitn,  is  thbcirutwnrr 
convi6ted  of  a  trefpafs  or  bresch  of  a  bye-law  in  Brother- 
town,  and  is  adjudged  to  pay  a  certain  fum  of  money  for 
the  fame  to  the  plaintilf,  mentioning  the  fuih  and  the 
plaintiff's  name,  and  that  the  defendant  hath  not  fufficicnt 
goods  and  chattels  in  Brothertown  to  pay  the  fame,  and 
i^n   producing   fuch    certificate  to    the  attorney  for 
ro£.  /•  L  1  1 
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the  Brothertown  IndiaiiB^  and  proving  before  him  thit 
the  fame  was  made  or  given  by  any  three  or  more  of  the 
wbooniiif.  faid  keepers  of  the  peace,  the  fatd  attorn^  fhail  ifToe  a 
fr<S^&"'  warrant  diredled  to  the  (heriff  of  the  county  and  to  fome 
ittcbperfon.    of  one  of  the  conftables  of  the  faid* county  refiding  near 
Brothertown,  commanding  the  &id  conftabie  or  coniia^ 
bles  to  take  fuch  defendant,  and  convey  him  to  the  gaol 
of  the  faid  county  and  there  deliver  him  to  the  fud  fberifiV 
and   commanding  the   faid  iheriff  to  receive  him  into 
the  faid  gaol  and  fafely  keep  him  there  for  the  fysce  of 
thirty  days  unlefs  he  (hall  iboner  pay  the   faid  fum  of 
money  together  with,  the  fees  for  iiluing  and  executoif^ 
the  faid  warrant,  which  thirty  days  ihiil  be  computed 
from  the  time  the  defendant  (hall  be  delivered  to  the 
Howexecated  IherlfT  or  gaolcr  i  and  the  (aid  iberiif  and  his  deputies  and 
Sf  itoSS^  ^^^^y  conftable  to  whom  fuch  warrant  (hall  be  dire^ied 
p^  are  hereby  required  to  execute  the  fiune,  and  all  expen- 

ces  of  executing  any  fuch  warrant  and  of  fupporting  any 
fuch  prifoner  in  gaol  (hall  be  p%id  by  the  faid  attorney  of 
the  Brothertown  Indians,  and  the  &me  fhall  be  repaid  to 
him  by  the  faid  fuperintendanta  omt  of  the  money  bdong* 
ing  to  the  Brothertown  Indii^St 
Male  inhabi-    •   ^.XX.  And  be  it  further  enacted^  That  it  fhall  be  lawfiil 
taintt  of         £or  the  male  inhabitants  .of  Brothertown  of  the  age  of 
v^noaiiy^^  twent){-one  years  and  upwards,  and  they  are  hereby  re- 
mi«:in«"to    ^^^"4  ^^  affemble  together  and  hold  town  meetings  at 
cka  certain  the  faid  fchool  houfe,  on  the  firft  Tuefday  of  April  in 
*  ^**         ^very  yeari  at  which  meeting  the  fenior  keeper  of  the 
peace  then  prefent  (hall  pre&le, '  and  then  and   there  to 
ele6l  one  town  clerk,  two  overfeers  of  the  poor,  two  mar- 
i!hals  and  fo  many  overfeers  of  the  highways  as  the  ma- 
jority of  the  inhabitant^  fo  met  (hall  think  neceflkry^  who 
(hail  hold  their  refpeflive  offices  for  one  y«ar  and  until 
Vacandn      Others  ihall  be  chofep  in  their  places ;  and  if  any  of  the 
ftlCrfiSt*       officers  fo  chofen  (hall  refufe  to  ferve,  or  (hall  die  or  re- 
.  move  put  of  the  town,  or  become,  incapable  of  fervtng  be- 
fore the  next  annual  town  meeting,  then  and  in  every 
fuch  cafe  another  or  /otbera  (h^l  be  ele6led  in  his  or 
their  places  in  the  maujo^r  afore£ud  at  a  town  meeting* 
And  to  make  to  be  held  for  that  purpofe  ;  and  the  (aid  inhabitants  of 
btk^^anS'^*   Brothertown  are  hereby  antborifed  at  their  aniiml  town 
hfC'iawB.       meeting  or  at  any  other  town  meeting  to  be  held  for  that 
purpofe,  from  time  to  time  to  make  and  eftablifli.foch  re- 
gulations and  bye-laws  as  the  majority  of  tiiem  fo  met 
may  think  neceflary  and  co|ivenient  for^the  better  relief 
of  the  poor,  and  for  binding  out  children  whofe  parents 
arc  dead  or  abfent,  and  for  afcertaining  what  bridges  said 
what  part  of  any  highway  each  uf  the  overfeers  of  the 
highways  (hall  have  the  care  pf,  and  which  of  the  inhabi- 
tants  ihall  be  obliged  to  work  on  the  highway,  and  how 
many  days  each  of  them  Oiall  yjQtk  thereoiu  and  for  af* 
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cerlaininfgf  the  (bffidenc^  of  .fences,  and  the  times,  places 
and  maoHer  of  preyenting  or  permitting^  cattle,  horfesy 
iheep  and  fwine  or  any  of ! them  to  go  at  large,  and  for 
afcertaming  damages  done  by  trefjiaffes,  and  for  main- 
tsdning  good  order  among  tliemfelTes,  and' concerning 
ajay  other  matters  relating  to  their  own  affairs,  and  to  im-  Andto  im- 
pofe  fuch  penalties  on  the  offen4ers  againfl  fuch  reg'ula-  pofecmsOii  . 
tions  and  bye-laws  or  any  of  them  as  the  majority  of  thc'*****^"*"* 
inhabitants  fo  met  ihall  deem  proper,  not  exceeding  five^ 
doUara  for  any  one  offence,  to  be  recovered  with  colls  by  Howtt^bert. 
any  inhabitant  of  Brothertown  who  fhall  fiie  for  the  fame'^"^"^ 
by  addon  of  debt  before  the  faid  keepers  of  the  peace- 
or  any  three  of  them,  the  one  half  of  which  penalty  when' 
^covered  ftiaU  be  for  the  ufe  of  the  perfon  who  (hall  fue 
for  the  fame,  and  he  (hall  pay  the  other  half  to  the  over- 
leerft  of  the  poor  of  Brothertown  to  be  by  them  applied 
to  the  relief  of  the  poor;  and  that  all  fuch  regulations-sochreniia. 
and  bye-laws  fhall  be  entered  by  the  town  clerk  in  a  book  uws  ^beenl 
to  be  provided  for  that  purpofe,  and  fhall  continue  in  force  ^^^  ^ 
until  revoked  or  altered  by  fbme  fubfequent  town  meet-  cierk. 
ing,  but  no  fpecial  town  meeting  fhall  be  held  for  any  pur-  How  fpecui 
pofe  unlefs  notice  thereof  figned  by  two  or  more  of  the  faid  In^Viatbe 
keepers  of  Uie  peacC)  be  fixed  upoa-the  door  of  the  fchool  notified. 
houfc  in  Brothertown  aforeiaid  at  leaflfuc  days  before  the  _     . 

day  of  holding  fuch  town  meeting. 

XXXI*  And  be  it  further  enacted^  That  the  faid  keepers  KeepcrtoCthe 
of  the"  peace  fhall  be  commiflioners  of  the  highways  in  f^mnUEmeiv 
Brothertown,  and  they  or  the  major  part  of  them  ft^all  of  w^^w^i,^? 
have  power  from  time  to  time  to  alter  any  highway  in  and  daty  as" 
Brothertown^  and  to  lay  out  others  as  there  may  be  occa-  ****^ 
iion>  and  to  dire6\  how  and  when  the  fame  or  any  of  thcmr 
or  any  part  thereof  fhall  be  made,  mended  or  impaired  ^ 
Provided  aiwaysj  That  all  highways  by  them  laid  out  fhalfr 
be  at  leaft  four  rods  wide,  and  they  fhall  caufe  a  record 
thereof  to  be  entered  by  the  town  clerk  of  Brothertown  ; 
and  the  faid  overfeera  of  the  highways  fhall  caufe  the  ; 

highways  and  bridges  of  which  they  fhall  be  refi>e6tively 
chofen  overfeers  to  be  repaired  and  made  according  to  the 
directions  of.  the  laid  commiflioners,  and  fhall  warn  the 
inhabitants  to  work  thereon  whenever  it  fhall  be  neceffary, 
and  ihall  fuperintend  and  diredl  the  fame. 

.   XXXII*  And  be  it  further  enacted^  That  the  marfhals  ist^irftiis  t 
to  be  chofen  in  Brothertown  as  aforefaid  fhall  have  the  »wveihegrtv 
like  powers  and  authority  there  as  confiables  of  other  towns  ues : 
in  this  flate  have,  by  law  in  their  towns,  and  fhall  be  en-  Their  com- 
titled  to  twelve  and  an  half  cents  for  ferving  every  fum-  p«i^*"<»"« 
xr^cmsy  and  twenty-five  cents  for  fetrving  an  execution  for 
any  fum  not  exceeding  two  dollars  and  fifty  s^hts,  and  at 
the  rate  of  ten  cents  in  the  dollar  for  ferving  every  exe- 
cu^ioA.(or  any  fum  above  two  dollars  and  fifty  cents*. 
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Hie  tetip.  XXXUI.  Andie  iifitHh^t  tnaePed;  That  ibt  Add  fiipeN 

tendaau  and  iptei)d«ixU  OF  %he  mtjor  ptrt  ^f  them,  or  the  laid  attoracy 

2i!un3ie*au  of  the  Bcoth^rto vh  Indiaiii  if  iai{io^w«r«d  bf  tke»  for  tlUift 

^Ifg^;^  purpofe,  fliaJil  ivma  tijsie  to  tine  fettle  iH  dH^trtcs  aed 

S^^mtqn^  uig  tbeir  faid  land&>  a«Ml  delemiiic  ail  elaaas  te  any  el 
/  '^db^       ^^  ^^^  lendf  9  end  all  di^nttee  tliat  nay  arift  toncen>iiig 

the  fame  upon  the  death  of  anj  ladian  entitled  to  aaf 

tend  iu  Brotiiertown,  and  their  determinatioa  (IntllbeeDiH 

'SHir  iitMr-  clu&Ye »  and  all  determinations^made  bf  them  or  the  major 

mSLtioM      purl  of  them  relating  to  the  laid  laad^  ihall  be  entered  bj^ 

tote mt^Sl  the  town  clerk  of  Brotberiown  in  a  book  to  be  preyed 

«^  clerVi   fpy  tijat  purpofc. 

ovofemof       XXXI V.  And  be  it  JUrther  enacted^  That  the  orerfeers 
tfcepcortobe  of  the  poor  of  Brothertownffhall  be  guardians  of  the  per- 
^  u[fuo^™  fpnB  and  property  of  all  infiMita  in  the  £ud  town  who  Atyf 
>vho  have»o  not  have  any  parents  there  to  tadi:e  care  of  diem. 
'^"^'^  XXXV.  And  be  it  further  enacted^  That  it  (hall  not  be 

^UM^n^r  lawful  for  any. Indian  in  Brotbertow^  to  fell  any  ^ritwnis 
cm^rora  ^^^\^f^  Without  a  licence  from  the  faid  faperintendantst 
the  ^^{wrio-  under  the  penalty  of  feven  dollars  and  fifty  cents  for  ererf 
Sr^^pouScy.  fuch  offence,  to  be  recovered  before  the  faid  keepers  of 
How  to  be  r^  the  peace  or  any  three  of  themt  the  one  half  of  fiieh  peih 
wvo^and    ^^y  Q^^i  ]^Q  (o  (he  yj£^  of  the  Indian  wha  (hail  Ibe  for  the 

fame  and  the  other  half  to  the  ufo  of  the  poor  ^  Brother^ 
town. 
*Tbiw»  clerk        XXXVI.  And  ba  it  fmher  enactedf  That  the  fidd  town 
to  lie  ^i^iied  clerk  in  Brothertown  ihali  from  time  to- time  be  fiipj^ed 
l^^b!  ^  by  the  iaid  fuperintendants  with  fuch  books  and  paper  as 
^riotemip    jQ^y  be  neceiTarv  for  the  execution  of  the  duties  enjoiaed 
on  him  by  thia'a£l9  and  fhall  be  paid  by  the  faid  fuper- 
intendants annually  fuch  fmn  for  his  fenrices  as  Ihey  fhaU 
deem  adequate. 
SMneeoek  In-      XXXVII.  And  be  it  further  enaetedy  That  it  iliaH-  be 
diantinsyf-    Utwful  for  the  male  Indians  above  the  ag^  sf  twenty-one 
Sw'P?  ^  years  belonging  to  the  Shinecock  tribe  in  Suffolk  connty, 
meeiuigs,      ^q  j^ect  together  on  the  firft  Tuefday  of  April  in  every 
year,  at  the  place  for  holding  tow^n  meetings  in  the  town 
of  Southampton,  and  by  plurality  of  voices  annually  to 
Apd  e\e€t      ^'^^  thrcc  perfons  belonging  to  tlie  faid  tribe  as  traftees, 
truikes.      '  IV ho  by  and  with  the  confont of  three  juftices  of  the  peace 
.  refiding  next  to  the  lands  of  the  ikid  tribe,  are  hereby 
wuflLtyr*'^   authorifed  and  impowci'cd  from  time  to  time  to  leafe  out 
fo  much  of  the  faid  lands  as  they  Ihall  .judge  proper  for 
the  benelit  of  the  faid  tribe  and  for  any  term  not  exceed- 
ing three  years,  and  to  lay  out  and  appropriate  fuch 
quantity  of  the  faid  lands  to  each  individual  or  family  ^ 
the  faid  tribe  as  they  fhall  judge  proper  and  neceifaryfor 
his  or  their  improvement,  and  alfo  to  order  and  diredlos 
what  part  of  the  faid  lands  fire  wood  and  tinil>er  may  be 
cut  by  the  faid  tribe  for  their  ufe  ^  and  it  ihall  be  the  duty 
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•f  tbe  clerk  of  the  ikid  towninntiaUy  to  attend  and  prefide  •nKkpn. 

atfuch  meeting  of  the  (aid  Indians,  and  to  enter  in  ^J^^^^ 

book  by  him  to  be  kept  for  that  purpofe  the  .names  of  the  TSok. 

trufiees.to  be  chofen  as  albrefud,  and  the  proceedings  of 

fttcb  truftees  and  juitices ;  and  if  any  perfon  (hall  occupy  penaicr  (b^    ■ 

or  ufc  any  of  the  faid  lands  without  the  confent  of  a  ma-  J^^J^ort 

jority  of  tlie  (aid  tnillees  and  of  a  majority  of  fuch  juftices  the  confent  of 

iirft  obtained  and  entered  in  the  faid  book,  fuch  perfon  dZ^^f 

flmll  forfeit  the  fum  of  five  dollars  for  every  acre  fo  ufed 

or  occupiedf  and  if  any  perfon  belonging  to  the  faid  tribe  'j^f^cat.  < 

iball  cut  any  wood  or  timber  on  the  iaid  lands  without  **?i('*«**?^ 

fuch  order  and  confent  of  the  faid  truilees  and  jufticesfirft  cooSwu 

entered  in,  the  faid  book,  fuch  perfon  Ihall  forfeit  the 

fum  of  ten  dollars  for  each  offence^  which  penalties  fhall  ^^2||^ 

be  fued  for  and  recovered  by  fuch  juilicea  in  their  own  apiiiicd. 

names  in  any  court  having  cognizance  thereof  with  cofts 

of  fuit,  for  the  ufe  of  the  faid  tribe. 

XXXVIIL  And  be  it  further  enacted.  That  the  lands  Lanailwia  Is 
fituate  in  the  county  of  Oneida  and  heretofore  granted  to^^  bSr   ' 
the  fecretary,  the  treafurer  and  the  attorney  general  of  *^ttthow't» 
this  (late  and  their  fuccelTors  in  o(fice  in  truii:  for  Peter  SedU^edoC 
Otfequette  and  his  pofterity,  (hall  continue  to  be  held  by- 
them  in  tniil  as  a(brefaidy  and  they  (hall  permit  the  iCTue 
of  the  fiiid  Peter  Otfequette  who  is  now  deceafed,  during 
their  natural  lives  and  as  long  as  any  ifliie  (hall  remain^ 
to  occupy  and  improve  for  their  benefit  fo  much  of  the 
laid  lands,  not  already  let  out  or  leafed  by  them  to  any 
other  perfon,  as  the  faid  truftees  (hall  firom  time  to  time 
think  nectary  fo/t  that  purpofe ;  and  it  fliall  be  lawful  for, 
the  fud  trufteea  firom  time  to  time  to  let  out  or  leale  any 
part  of  the  faid  lands  which  (hall  be  unoccupied  or  unim« 
proved  as  aforefaid  to  any  other  peribns  upon  fuch  terms 
and  conditions  and  for  fuch  time,  not  exceeding  twenty- 
Me  years  br  three  lives,  as  the  faid  trufkees  may  think 

S roper  ;  -Provided  hoveverj  That  it  (hall  not  be  lawful  for  ptorifo 
le  (aid  truftees  to  make  any  leafe  in  reverfion  of  any 
part  of  the  faid  lands,  and  the  rent  due  or  to  become  due  itmts  d* 
upon  any  fuch  leafe  already  made  or  hereafter  to  be  ^^^J^JJla 
made,  (hall  be  paid  into  the  treafury  of  this  Hate,  and  upon  approrriaccd. 
the  warrant  of  the  comptroller  (hall  by  the  treafurer  be 
paid  to  the  di(lri£t  attorney  for  the  di(lri6t  in  which  the 
children  or  iflue  of  the  fcdd  Peter  Otfequette  refide,  to  be 
by  him  from  time  to  time  applied  to  the  fupport  and  edu- 
cation of  the  faid  children  or  iCTue  in  fuch  manner  as  (hall 
appear  to  be  moft  for  their  benefit ;  and  the  faid  diftri6t  niftria  at. 
attorney  ihall  once  in  every  year  account  to  the  comp-  JJIytoac!^^ 
troller  for  the  expenditure  of  all  monies  paid  to  him  as  ^*J°,Sf 

^  ^    *   %  wSfMsyWVAMp4v 

aforefaid* 


^ 
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CHAP.      CLV. 

An  ACT  concerning  the  PtoDf  of  Deeds  and  Convejanccs*. 

Pafiecl  6th  April,  1801. 

An^cddior     I.  T3E  '"*  enacted  by  the  People  of  the  State  of  New -Tor  J^, 
Sifio^Jir^*        -D  represented   in  Senate  and  Assembly^    That  every 
«^tw  ^s    deed,  conveyance  or  writings  relating  to  the  title  or  pro- 
•d  pp  provS    pert jr  of  any  lands  or  real  eftate  within  this  ftate,  being  duly 
To^Ze±  "'     acknowledged  by  the  party  or  parties  executing  the  fatne 
or  proved  by  one  or  more  of  the  fubfcribing  witneffes 
Before  whom  thereto,  before  one  of  the  judges  of  the  fupreme  court  of 
intiA^T"'  ^**e  United  States,  or  before  one  of  the  juftices  of  the 
l^oof  tube      fupreme  court  of  this  (late,  or  a mafler  in  chancecy,  or 
the  firft  judge  !of  any  court  of  common  pleas,  or  before 
any  other  of  the  judges  of  the  court  of  common  pleas  of 
the  county  where  fuch  lands  or  real  eftate  are  fituated,  or, 
if  the  fame  be  lituated  in  the  cities  of  New- York,  Albany 
r'  or  Hu<ifon,  before  the  mayor  or  recorder  of  the  faid  cities* 

certificate  TcfpeGtively,  and  a  certificate  of  fuch  acknowledgment 
Sicfed!  *"'  ^^  proof  being  indorfed  thereon  and  figned  by  the  perfon 
Where  rt.  '^^^'O*'®  whom  thc  fame  was  taken,  fhall  and  may  be  re- 
corded. '  corded  in  the  office  of  the  fecretary  of  this  ftate  or  of  the 
derk  of  the  county  in  which  fuch  lands  or  real  eftate  are 
Ko  fnch  t>     fituatcd  ;  Provided  kovvevery  That  no  fuch   acknowledg- 

«"Sro?'5;oof  "*^"^  ^^^^  ^^  ^*^^"  unlefs  the  officer  taking  the  fame  Ihall 
t<»  be  taken      know  or  havc  fatisfa€lory  evidence  that  the  perfon  making 
eer*hal^»-^**  fuch  acknowledgment  is  the  perfon  defcribed  in  and  who  ^ 
fed^orf«Ii    ^**  executed  fuch  deed,  conveyance  or  writing  ;  and  that 
faaory  evi-     no  fuch  proof  ftiall  be  taken  unlefs  the  officer  taking  thc 
5dent1it*yJfthe  feme -fhall  kuow  the  perfon   making  fuch  proof  or  have, 
SitocffcJ!***     fetisfadlory  evidence  that  he  is  a  fubfcribing   witnefs  to 
fuch  deed,  conveyance  or  writing,  and  that  fuch  wilDefs- 
Which  (hall     knew  the  perfon  who  executed  the  fame  ;  all  of  which 
dSe'2mi&i"e  ft^all  be  inferted  in  the  faid  certificate  of  fuch  acknow- 
ledgment or  proof ;  and  in  cafe  of  the  examinatiqn  of  wit-' 
neffes  it  ftiall  alfo  be  the  duty  of  fuch  officer  to  fct  forth 
in  fuch  certificate  what  witneffes  were  examined  before 
him  and  the  fubftance  of  the  evidence  by  them  given. 
N«  eftate  of  a       ^^*  And  be  it  further  enacted^  That  no  eftate  oi  d,  feme 
frmccovrrtrt'  covert  rcfidins:  in  this  ftate  (hall  pafs  by  her  deed,  without 

iKliiiK  within  ^«      •  °,  ,     ,  _*  .  "^  r        r':^ 

tki;^ttatcto     a  previous  acknowledgment  taken  m  manner  alorefaia 

Ec'p"rva£i?*  ^^^  ^^^^  by  her  on  a  private  examination  apart  from  her 

examined,&c  huft>and,  that  fhe  executed  fuch  deed  freely  without  any 

fear  or  compulfion  of  her  hulband,  which  (hall  in  like 

manner  be  contained  in  the  certificate  of  fuch  acknowledg- 

s«ch  exami-     "^^^^  ^^  ^^  indorfed  on  fuch  deed  ;  but  where  any  feme 

ration*  not  re-  coToett  uofrcfiding  iu  this  ftate  fliall  join  with  her  huiband 

S'irena^out  inany  deed  or  conveyance  of  or  relating  to  any  lands  or 

of  this  ftate.    real  eftate  fituated  within  this  ftate,  flie  fliall  thereby  be 

barred  of  and  from  all  claim  of  dower  and  all  other  right 

and  title  therein,  in  like  manner  as  if  (lie  were  fole,  and 
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rtke  acknoiHetlgnient  6t  proof  of  fuch  deed^  coBne^raT^ceor 
writing  may  be  the  £ame  as.if  fhe  were  fole,  and  ihalt  en- 
title fuch  deed)  oonyeyanoeLor  writing  to  be  recorded  as 
aforeAdd* 

III.  And  be  it  further  enacted,  That  all  acknowledgements  Before  whom 
and  proofs  of.  any  deeds,*  conyeyaac^s  or  writings  made  deeds  from 
as  aforefaid  by  Britifti  fubjefts  aaually  refining  within  the  j^^umajte 
kingdom  of  Great-Britain  or  the  dominions  thereunto  be-  JJ*JJJ*^^o^ 
longing)  to  any  citizens  of  this  ilate,  of  or  eoncefhing  any  *  "  *"^'*^ 
lands  or  real  eftate  lituate  withia  this  ftatey  taken  or  -made 

or  hereafter  to  be  taken  or: made. before  the  mayor  of  the 
city  of.  London  and  duly  certified  under  tlie  feal  of  office 
of  the  mayoralty  of  the  faid.  city,  ori  before  any  minifter 
of  the  United  States  reiidentin  Great-BritaiYi,  ihall  be  of 
the  like,  force  and  validity  and  entitle  the  fame  to  be  re- 
corded as  if  the  fame  were  taken  before  a  judge  of  the 
fupreme  court  of  this  ftate* 

IV.  And  be  it  further  enacted^  That  every  deed,  convey-  Deeds  ofiaiuh 
ance  or  writing  made,  and  executed  after  the  -firft  day  of  ceJ^nTiun." 
February,  in  the  year  of  our  Lord  one  thoufand  feven  J^'b^^r^'Sgi 
hundred  and  ninety-nine^  whereby  the  right  or  title  to  any        '*^^' 
lands  or  tenements  fttuated  in  the  feverai  counties  of 
Ontario,  Steuben,  Tioiga*  Herkimer,  Oneida,  Chenango 

and  Otfego  niay  be  a(re6ied  either  in  law  or  equity,  after 
being  acknowledged  dp  proved  as  aforefaid,  {hall  be  re- 
corded, if  the  fame  be  not  already  done,,  in  the  clerk's 
office  in*the  counties  in  which  fuch  lands  fhaH  be  fituatecl, 
an  books  to  be  provided  by  the  clerks  of  the  fame  counties 
refpedlively  ;  and  that  every  deed  and  conveyance  made 
and  executed  after  the  faid  firft  day  of  February,  whereby  void^^la 
any  ot  the  fcid  lands  may  be. any  way  aflFe6led  in  law  or  purc?Mit«5e 
equity,  (hall  be  adjudged  fraudulent  and  void  againil  any  morti^agces. 
iubfequent  bona  fide  purchafer  or  mortgagee  for  valuable 
coaiideratian,  unlefs  the  -fame  be  recorded  as  by  this  a6\ 
is  directed  before  the  recqrdir^g  the  deed  or  conveyance 
under  which  fuch  fubfequeht  purchafer  or  mortgagee  fhall 
claim* 

V.  And  be  it  further' enacted^  That  every  deed,  convey-  Dotyo|.jjjg 
aiTce  or  writitig,  of  or  concerning  any  lands  or  real  eftate  fecretary  and 
within  thisftate,  which  by  virtue  of  this  aft  (hall  be  cnti-  twSr'and 

*tled  to  be  recorded  as  aforefaid,  Ihall  be  recorded  in  the  ^'jJ'liJ^  2"ed» 
order  and  as  of  the  time  when  the  fame  (hall  be  delivered  ^^    ' 
*to  the  fecretary  or  any  clerk  for  that  purpofe,  and  ftiall  be 
coniidered  as  recorded  from  the  time  it  was  fo  delivered, 
\  ,and  the  faid  fecretary  or  clerk  fliall  make  an  entry  on  the 
L-inargin  of  the  record  thereof,  of  the  day,  month  and  year 
and  the  time  of  the  day  when  th^  fame  is  fo  recorded,  and 
indorfe  and  fign  a  certificate  on  fuch  deed,  conveyance  or 
.'writing  of  the  particular  time  when  and  the  book  and  page 
in  which  the  fame  is  fo  recorded  ;  and  that  every  deed,  Oeed»ro«c- 
xon veyancc  or  writing  fo  acknowledged  or  proved,  whether  Jj'proyJi^ 
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diereeoHi      the  ftme  be  recorded  or  not,  or  the  record  thereof  or  i 
'^"^fcfi**'^      tranfcript  of  fuch  record  certified  by  the  fecretary  of  this 
^bemtd    date,  or  the  clerk  in  whofe  office  the  iknie  may  be  re* 
i&  evidence,    corded  or  regiftcrcd  under  the  feal  of  the  court  of  com- 
mon pleas  of  the  county  whereof  he  it  clerk,  may  be  read 
in  evidence  in  any  court  of  tlus  iiate  with^t  further 
proof  thereof* 
Ko  deed  to  lie      VL  And  be  it  further  enaetedj  That  it  ihall  tuft  be  law- 
Teft^foM^'    ful  for  the  laid  fecretary  or  any  clerk  of  any  city  or  county 
VnowieM    in  this  ftate,  to  record  any  deedy  conyeyance  or  wridng 
^  ^'^         aboTe  mentioned  9  unlefs  the  fame  fhall  be  acknowkdg^ 
or  proved  as  is  directed  by  this  a6t,  and  which  ackxww- 
ledgment  or  proof  fhall  be  recorded  therewith. 
Penalty  on  of.      VII*  And  be  it  further  enacted^  That  if  eithcr»of  the 
f/a  or  roifS^  ^^^^  judges  or  other  ofiRcers  within  this  ftate  authori&d 
meaner  in  ex..  to  take  the  acknowledgment  or  proof  of  deeds,  or  the  &id 
dml^l»re.      fecretary,  or  any  clerk  of  any  county,  or  any  deputy  of 
S5»a?L^       fuch  fecretary  or  clerk,  (hall  be  guilty  of  any  neglect,  mif* 
demeanor  or  fraudulent  prafUce  in  the  execution  of  the 
duties  prefcribed  by  this  zSt,  they  and  every  of  them 
fhall  in  every  fuch  cafe  be  liable  to  pay  treble  damages 
Ho^  to  here-  with  full  cofls  of  fuit  to  any  party  injured  thereby,  to  be 
HPpUed. '       recovered  by  a6tion  of  debt  or  by  information  in  any  emit 

of  record  in  this  ftate. 
Partof  t  fpr.  VIII.  And  be  it  further  enacted^  That  fo  much  of  the 
"ai^^  "'  *^^'  entitled  An  act  for  registering  deeds  and  conmejmces 
relating  to  the  military  bounty  iandsy  pafled  the  8th  day  of 
January,  1794,  as  provides  for  the  acknowlcdgmeot  or 
proof  of  deeds  or  conveyances  in  a  manner  different  firom 
the  provifion  of  this  a6t,  (hall  be  and  the  fame  is  hereby 
repealed  fo  far  as  refpe6b  conveyances  hereafter  to  be 
made* 


i«fti 


CHAP.      CLVI. 

An  ACT  concerning  Mortgages* 

Paired  6th  April,  180K 

I.  T5  E   it  enacted  by  the  People  of  the  State  of  New^Tori^ 
2?^ivV^        Xj  represented  in  Senate  and  Assembly,  That  the  clerks 
c^ii«  te      of  the  refpedtive  counties  in  this  flate  from  time  to  timt, 
Fcli?\he%eSi^-*  fl^all  provide  fit  and  convenient  books  for  the  regiftering 
'f^*^"?.*^™**"*  ^^  ^^^  mortgages 'of  any  lands,  tenements  or  hcreditt- 
wiiat  paru     mcnts  fituated  withl'u  their  refpedtive  counties  ;  in  which 
ofnwr^gs    regifter  Ihall  be  entered  the  names  of  the  mortga^rs  and 
cd.    "'^^'"  mortgagees,  the  dates  of  the  rtfpeaive  mortgagt^s,  the 
mbrtgaj^e  money,  the  time  or  times  when  payable,  the 
dcfcription  and  boundaries  of  the  lands,   tenements  or 
hereditaments  mortgaged,  the  times  when  fuch  mortga- 
ges are  regiftered  and  a  minute  of  the  the  certificate  of 
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the  proof  or  acknowledgment  thereof  herein  after  men- 
tionedy  to  which  regiflef  all  perfons  whorafoever  at  pro- 
per feafons  may  have  recourfe ;   and  that  if  any  clerk  p^^^^ 
fhM  negle6l  or  refufe  to  do  the  duty  required  of  him  by  negie^  ^ 
this  act,  he  fhall  anfwer  to  the  party  injured  all  damages 
which  ihall  happen  by  reafon  of  fuch  negle6l  or  refufah 

II.  And  be   it  further  enacted^    That  every  mortgage  Msrtgagts 
being  proved  or  acknowledged  as  deeds  and  conveyances  fi' orSrS^ba 
are  directed  to  be  proved  and  acknowledged  by  the  a6t>  regiitererf. 
entitled  An  act  concerning  the  proof  of  deeds  and  conveyances  j 
and  fuch  proof  or  acknowledgment  certified  in  like  man^ 
ner^  may  be  regidered  as  aforefald  in  the  city  or  county 
in  which  the  lands,  tenements  or  hereditaments  fo  mort- 
gaged are  dtuated  ;  and  in  cafe  of  feveral  mortgages  of  Tfae^rdre. 
the  fame  premifes  or  any  part  thereof,  the  mortgage  or  Ej^jJiSitr' 
mortgages  which  fliali  be   firfl  regiflered  as  aforefald, 
Ihall  have  preference  in  all  courts  of  law  and  equity  ac- 
cording to  the  tiroes  of  the  regiftry  of  fuch  mortgages 
refpe6tively  ;  Provided^  The  mortgage  or  mortgages  fo  jj.  ^^^ 
to  be  preferred  be  made  bona  fide  and  upon  good  and  valu-  fide-       *** 
able  confide  ration ;  And  further^  that  no  mortgage,  nor  No  mortKan 
any  deed,  conveyance  or  writing  in  the  nature  of  a  mort-  JSj!Si3Jr  ^^'^ 
gag^e^  (hall  defeat  or  pi^ejudice  the  title  or  intereft  of  any  without  beior 
bcna  fide  purchafer  of  any  lands,  tenements  or  heredita-  "'f*^^'*'***' 
ments,  unlefs  the  fame  (hall  have  been  duly  regiflered  as 
aforefald. 

Ill-  And  be  it  further  enacted^  That  every  deed  convey  •<  Every  deed 
iDg  a  real  efiate,  which  by  any  other  indrument  or  wri-  JUJ^JJJJ^IJ**'^ 
tin^  fliall  appear  to  have  been  intended  only  as  a  fecurity  wricinj;  to  be 
.  in  the  nature  of  a  mortgage,  though  it  be  an  abfolute  con-  SmgA^eTto 
veyance  in  terms,  fhall  be  confidered  as  a  mortgage,  and  beoonhder*^ 
be  deemed  and  adjudged  to  be  liable  to  be  regiflered  as  fuch  writing 
other  mortgages  are  by  virtue  of  this  a6l ;  and  that  the  S^^Sfou 
perfon  or  perfons  for  whofe  benefit  fuch  deed  (hall  be  made 
fhall  not  have  tlie  advantages  given  by  this  acl  to  mort- 
^ages,  unlefs  every  inflrument  and  writing  operating  as 
a  defeasance  of  the  fame,  or  explanatory  of  its  being  de- 
fijcned  to  have  the  effedl  only  of  a  mortgage  or  condi- 
tional deed,  be  alfo  therewith  regiflered  in  fubflance  as 
iii  cafe  of  a  mortgage* 

IV.  And  be  it  further  enacted^  That  whenever  any  mort-  ^irhtn  mort. 
a:ap-e  fo  reKiflered  fhall  be  redeemed  or  difchar^ed  and  a  W«  ^r«  ^^ 

^    ^  ,t,  **,  <•<•!,«  deemed  how 

certificate  thereof  figned  by  the  mortgagee  or  mcrt;j;a-  the  rewftry 
gees,  his  or  thci»  executors,  adminiRrators  or  afTigns,  in  Silhuv^** 
the  prefence  of  two  or  more  witntiTes  and  proved  or  ac- 
knowledged in  the  fame  manner  as  the  execution  of  fuch 
Tnoi*tgage  is  above  dire£Ved  to  be  proved  or  acknowledged, 
and  fuch  proof  or  acknowledgment  alfo  certified  in  like    , 
jnaanner^  be  produced  to  the  clerk  of  the  city  or  county  in- 
-which  the  fame  is  regiflered,  fuch  clerk  fhall  enter  in  tl^ 
talcl  book  or  regifler  of  mortgages  a  minute  of  fuch  dif- 
VOL*  im  M  m  m 
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charge  and  certificate,  which  minute  (ball  be  deemed  abd 

taken  to  be  a  full  and  abfoiute  bar  to  the  fird  entry  of 

fuch  mortgage  or  mortgages ;  and  it  ihall  not  be  necefiary 

for  the  faid  clerk  on  entering  fuch  minute  or  on  reg-iftcr- 

ing  any  mortgage   as  aforefaid  to  record  or  regiiler  at 

length  the  certificate  of  the  proof  or  ackno\rledgment 

thereof. 

Nofaieby  ^*  '^"^  ^^  it  further  enacted^  That  no  fale  of  any  lands, 

virt.a(4'a      tenements  or  hereditaments  made  or  to  be  made  in  due 

SiTrTi  hi"'     form  of  law  by  any  mortgagee  or  others  thereunto  au- 

?o  be"7{v!^iS  ^horifed  by  fpecial  power  for  that  purpofe,  from  any  pcr- 

in  favcmr  of     fon  CHI i tied  to  the  equity  of  redemption  therein*  (kail 

cij*imfn"the    be  defeated  to  the  prejudice  of  any  bona  fide  purchafer 

dt'm*.iion  '*'    thereof  in  favour  or  for  the  benefit  of  any  perfon  claiming 

fuch  redemption  in  equity  ;  Provided^  That  nothing  herein 

iJtA  niortM-   contained  fhall  be  conflrued  to  prejudice  any  other  mort- 

for  rxcni"^'"    S^g^^  ^^  ^^^  fame  premifes  or  any  part  thereof*  wbofe 

i>ri(ir  lo  ft.ch    title  accrucd  prior  to  fuch  fale,  or  any  creditor  to  whom 

ed'hcrtby.'^    ^hc  nicrtgagcd  premifes  or  any  part  thereof  were  before 

bound  by  any  judgment  at  law  or  decree  in  equity ;  And 

And  this  aA    provided  alsoy  That  nothing  herein  contained  fhall  operate 

iioi  lotrrure    to  ftcuTC  any  fuch  purchafer  under  any  power,  executed 

uiiarrapower  fuice  the  nineteenth  day  of  March,  in  tlie  year  one  then- 

any^^^nln^     fond  feven  hundred  and  feventy-five,  or  hereafter  to  be 

under  23  yean  executcd  for  thc  purpofe  of  fuch  fale,  unlcfs  the  party 

^  ^^'  executing  the  fame  be  of  the  age  of  at  leaft  twenty-fire 

years. 
Such  rowers        VI.  And  be  it  further  enacted,  That  all  fuch  powers  to 
iwi^rd  m"*^^"  mortgagees  made  or  to  be  ma^le,  authorifing  fales  in  fee, 
proved  and  re-  (hall  be  acknowledged  or  proved  and  recorded,  together 
"*  *  '  with  thc  certificate  of  fuch  proof  or  acknowledgment,  as 

deeds  and  conveyances  ufually  are,  before  thc  conveyan- 
And  fuch  fAie*  ces  for  the  fale   be   executed;  And  further.  That  every 

Ucalaiolu"  ^^^^  ^^^^  ^^^^  ^^  ^^  public  au6\ion  or  vendue,  and  public 
notice  fliall  be  given  thereof  by  advertifements,  one  copy 
whereof  to  be  inferted  and  continued  at  leaft  once  a  "week 
for  fix  months  previous  to  fuch  fale,  in  one  of  the  public 
ncwfpapers  printed  in  this  ilate,  and  another  copy  there- 
of to  be  fixed  upon  the  outward  door  of  the  court  houfe 
of  the  city  or  county  in  which  the  mortgaged  premifes  or 
the  greater  part  of  them  lie. 


CHAP.      CLVIIl. 

An  ACT  ccncernivg  the  Inspection  of  Soal  Leather^ 

Faffed  6th  April,  1801. 

frlufXT^  ^'  "R^  *'  enacted  by  the  People  of  the  Slate  of  Ke^v^Yorij 
trri)^-^yi' int-  11  represented  in  Senate  and  Assembly,  That  the  perfon 
S!c  cuiel'  °'  adminiftering  the  government  of  this  Hate  by  and  with 
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the  advice  and  confent  of  the  council  of  appointment,  fhall 
from  time  to  time,  and  as  often  as  vacancies  occur,  appoint 
infpe6)ors  of  foal  leather  for  the  cities  of  New-York,  Al- 
bany, Schenc6\ady  and  Hudfon  refpe6lively,  to  wit:  Two 
for  the  faid  city  of  New- York,  and  one  for  each  of  the  faid 
cities  of  Albany,  Schene£lady  and  Hudfon  ;  and  each  in« 
fpeclor  hereafter  to  be  appointed,  Ihall  before  he  proceeds 
to  execute  the  duties  enjoined  upon  him  by  this  a5l,  take  < 

and  fubfcribe  before  the  mayor  or  recorder  of  the  city  for 
which  fuch  infpedlor  may  be  appointed,  the  following 
oath,  to  wit  : 

"  I  do  solemnly  swear ^  that  I  will  well^  faithfully  and  ,  ^  ^  , 
impartially^  according  to  the  best  of  my  skill  and  understand-  auSL 
ingj  execute  J  do  and  perform  the  office  and  duty  of  an- inspector 
and  examiner  ofsoal  leather ^  and  will  not  directly  or  indirect" 
fyt  fy  myself  or  by  any  person  or  persons  under  mcy  or  for  my 
benefit  or  advantage^  buy  or  sell  any  soal  leather^  during  the 
time  that  I  shall  continue  an  inspector  of  the  same^  except  for 
the  use  of  my  own  family <^  according  to  the  true  intent  and 
meaning  of  an  act<f  entitled  "  Ai>  aCl  concerning  the  infpe-c- 
tion  of  foal  leather,"  so  help  me  God.'* 

II.  And  be  it  further  enacted^  That  no  foal  leather  (hall  Nofoaikatiu 
be  fold  or  ufed  for  any  purpofe  whatfoever  within  either  «J  JJ^i^f^. 
of  the  faid  cities,  whether  fuch  foal  leather  be  manufaclur-  thcrot  tiie 
ed  within  the  fame,  or  imported  or  brought  therein  from  wirboutTi- 
any  other  place  whatfoever,  except  foalleather  which  fliall  *^^i^*"''^ 
have  been  infpe6led  in.  one  or  other  of  the  faid  cities,  until 
the  fame  (hall  have  been  infpe6lcd,  fealed  and  weighed  by 
one  of  the  infpe6lor3  for  that  purpofe  appointed,  under 
the  penalty  of  five  dollars  for  every  fuch  offence,  to  be  Howtoiwre- 
fued  for  and  recovered  by  a6lion  of  debt  with  colls  of  fuit,  covered  und 
by  any  perfon  who  will  fue  for  the  fame   in  any  court  *p»*^'**^ 
having  cognizance  thereof,  the  one  moiety  thereof  when 
recovered  to  be  paid  to  the  chamberlain  of  the  city  in 
which  the  offence  was  committed  for  the  ufe  of  the  poor 
thereof,  and  the  other  moiety  to  the.  ufe  of  the  perfon  fo 
fuing. 

IIL  And  be  it  further  enacted^  That  there  fhall  be  paid  inrpcaor'* 
to  the  infpe6lor  for  infpe6ling,  fealing  and  weighing  of  ^«"- 
every  fide  of  foal  leather,  the  fum  of  four  cents,  the  one 
half  to  be  paid  by  the  feller  and  the  other  half  by  the 
purchafer. 

IV.   And  be  it  further  enacted^  That  each  infpe6lor  fhall  ^.^^^  j,^^ 
provide  himfelf  with  proper  feals  for  the  purpofe  afore  faid,  tor  to  provide 
and  imprefs  on  every  fide  of  foal  leather,  which  fliall  be  fo.ri  Atu^r 
deemed  dry,  good  and  merchantable,  his  own  name  and  i-'rc^it-u 
the  name  of  the  city  for  which  he  is  an  infpe6lor,  at  full 
length,  and  alfo  the  weight  tliereof  ;  and  if  any  perfon  pg„„,ty  ^^^^ 
ihall   pre  fume  to  counterfcut  fuch  mark  or  marks  to  be  cj»uuterf«iuiig 
made  by  fuchinfpeclor,  by  making  anyimprefiion  or  mavk     ^  *^'**   ' 
on  any  foal  leather^  fuch  perfon  fo  offending  fhall  forfeit 
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and  pay  for  every  fuch  offence  the  fum  of  twenty-fire 
dollars^  to  be  fued  for,  recovered  and  applied  in  manner 
Bad  leather     a^orefaid  ;  Povidcd  nevertheless^  That  all  foai  leather  which 
bowcobeufed  upon  infpeflion  as  afore faid  (hall  be  found  not  to  be  dry, 
good  and  merchantable,  and  which  as  fuch  (hall  not  be 
ilampcd  in  manner  herein  before  direfled^  may  be  ufed 
for  any  other  purpofes,  except  being  worked  into  flioesy 
'  boots  or  buckets  ;  And  provided  furiher^  That  iiH  fach  foal 

leayier  which  fhall  not  on  fuch  infpe^lion  as  aforeiaid  be 
deemed  good  and  merchantable  by  the  mfpe6lor,  (hall  be 
To  be  marked  by  him  marked  with  the  word  "  BAD,"  and  may  then  be 
*'"'•  ufed  for  any  other  purpofe,  except  being  worked  into 

infpei\or«  to  ^^0^5,  boots  or  buckcts ;  and  every  fuch  infpe6lor  is  hereby 
kcrpiniira.  required  and  dire6led  to  keep  proper  inftruroents  for  the 
^'pof^'^  purpofe  of  marking  fuch  unmerchantable  leather  accord- 
Penalty  for  ^^Z^J  \  ^^^  ^^  ^^Y  perfon  dial]  preiume  to  work  up  into 
ufine  M  (hoes,  boots  or  buckets,  any  foal  leather,  before  the  iame 
c^tainpar.  {hall  have  been  infpecled  as  aforefaid,  or  any  foal  leather, 
^^  which  (hall  be  marked  with  the  word  "  BAD"  as  aforefaid, 

fuch  perfon  fo  offending  fhall  forfeit  and  pay  for  every  fuch 
offence  the  fum  of  twenty-five  dollars,  to  be  fued  for,  re- 
covered and  applied  in  the  manner  before  dire^ed. 
The  infpeaor      V.  And  be  it  further  enacted^  That  it  fhall  and  may  be 
of  Albany  aUo  lawful  for  the  pcrfon  who  now  is  or  hereafter  fhall  be  ap- 
leathcHu  the  pointed  infpeclor  for  the  city  of  Albany,  and  it  is  hereby 
BitjfLTd  the  niade  his  duty,  upon  the  application  of  any  of  the  taaners 
t<mn«  of  wa.  in  the  village  of  Bath  in  the  county  of  Renflelaer,  or  the 
Bedbid^c^     towns  of  Watervliet  and  Bethlehem  in  the  county  of  Al- 
bany, to  infpe6l  in  the  faid  village  and  towns  refpe6live!y, 
all  fuch  foal  leather  as  they  may  offer  for  infpe6tion,  for 
the  fame  fees  as  are  paid  in  the  city  of  Albany* 


CHAP.      CLXIV, 

An  KQ'T   to  lay  a  Dutj  on  Strong  Liquors^  and  for  regik* 

lating  Inns  and  Taverns. 

Faffed  7th  April,  1801. 

I.  "O  E  it  enacted  by  the  People  of  the  State  of  Nevh-Torky 
erofexcU'eto        J3  represented  in  Senate  and  Assembly y  That  it  fhaH 
il?th?^\ty^  be  lawful  for  the  perfon  adminiflering  the  government  of 
New-York,     this  flate  by  and  with  the  advice  and  confent  of  the  coun- 
cil ot  appointment,  from  time  to  time,  t6  appoint  fuck 
perfon  in  the  city  of  New-York  as  they  fliall  think  prpper, 
to  be  the  commifTioner  for  col]e6ling  the  duty  of  excife 
of  and  from  the  feveral  retailers  of  ftrong  or  fpirituoiis 
liquors  in  the  faid  city  ;  and  that  the  following  perfons 
Jommimoners  fhall  be  the  commifTioners  for  colle6ling  the  faid  duly  ia 
g^^^^*^«»*  the  feveral  towns  of  this  flate,  to  wit  :  The  fupervifoV  o( 
each  town  and  any  two  juflices  of  the  peace  reiidcut 
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thereiiiy  or  in  cafe  there  ihall  not  be  two  juflices  or  they 
fliall  be  abfent,  then  fuch  neighbouring  juflice  or  juilices 
in  the  ikme  county  as  the  fupervifor  of  fuch  town  fhall 
notify  and  aiTociate  witli  him  for  that  purpofe. 

II.  And  be  it  further  enacted^  That  the  feveral  commif-  commimon- 
fioners  of  excife  within  this  llatey  except  in  the  cities  of  ersmthefev- 
New- York,  Albany,  Hitdfon  and  Schene6iady,  Ihall  an-  take  wToath*.- 
Dually  and  immediately  before  they  grant  any  licence  to 
any  perfon  to  keep  an  inn  or  taveni,  or  fell  or  retail  flrong 
or  fpirituous  liquors,  take  and  fubfcribe  the  following 
oath  before  one  of  the  juflices  of  the  peace  of  the  county 
in  which  they  rcfide  : 

"  I         ime  of  the  commissioners  of- excise  for   the  town  f^^^^ 

of       in  the  county  of        do  solemnly  svjear^  in  the  presence 

of  Almighty  God^  that  I  v>ill  not  on  any  account  or  pretence 

whatsoever y  grant  any  licence  to  any  person  within  the  said 

town  of        for  the  purpose  of  keeping  an  inn  or  tavern^  ex- 

cept  where  it  shall  appear  to  me  to  be  absolutely  necessary  for 

the  benefit  of  travellers  ;  and  that  I  will  in  all  things^  while 

acting  as  a  commissioner  of  excise,  do  my  duty  according  to 

the  best  of  my  judgment  and  ability ,  without  fear j  favour  or 

partiality y  agreeable  to  law»** 

And  the  perfon  before  whom  fuch  oath  fhall  be  taken  bathrobe  err- 
and fvibfcribed  fhall  certify  the  day  and  year  in   which  ^^j^'^/Jt? 
fuch  oath  was  taken,  and  that  the  fame  was  fo  taken  and  cffice'of^thc' 
fubfcribed  before  him,  on  the  back  of  the  paper  on  which  ^"'"^ 
the  fame  oath  is  fo    fubfcribed  ;  and  the  perfon  taking 
and  fubfcribing  the  fame  fhall  within  ten  days  thereafter, 
fend  or  deliver  the  fame  to  the' clerk's  ofEce  of  the  town 
for  which  he  fo  a6ls  as  a  commiflioner  of  excife,  and  the 
clerk  of  fuch  town  fhall  file  the  fame  among  the  papers 
in  his  faid   office  ;  and  if  any  perfon  who  is  hereby  di-  p^^i^y  for 
reeled  to  take  and  fubfcribe  fuch  oath,  fhall  prefume  to  ncgiea. 
a6l  as  a  commiflioner  of  excife  without  having  taken  and 
fubfcribed  the  fame,  or  if  any  fuch  perfon  fhall  negle^  to 
return  the  fame  oath  fo  fubfcribed  and  certified  as  afore- 
faid  to  the  town  clerk  to  be  filed  as  aforefaid,  within  the 
time  by  this  a6l  limited,  fuch  perfon  fhall  for  every  fuch 
negle6lor  refufal  forfeit  the  fum  of  ten  dollars,  to  be  fued  How  tobere- 
fop  and   recovered  with  full  cofts  of  fuit  by  any  perfon  appUoL  "*** 
who  will  profecute  for  the  fame,  before  any  juflice  of  the 
peace  of  the  county  where  fuch  negle6t  or   refufal  fliall 
happen,   tjie  one  moiety  of  which  fura  when  recovered 
fliall  be  paid  by  the  perfon  fo  fuing  and  receiving  tlie 
fame  to  the  overfeers  of  the  poor  of  the  town  in  which 
fuch  negle6i  fhall   happen  for  the   ufe  of  the  faid  town, 
and  the  other  moiety  fliall  be  for  the  ufe  of  the  perfon  fo 
fuing  for  the  fame. 

IIL  And  be  it  further  enacted^  That  it  fhall   be  lawful  commiffion- 
for  the   commiflioners  of  excife  in   the  feveral  towns  of  lyVSkin- 
this  ilatey    annually  by  writigg   under  their   icfpc6tivc  ccjuorctuu' 


48«  L  A  W  S    •»       NEW-YORK, 

fpirttaovsU-    hands  and  fcals,  and  in  the  feveral  cities  aforefaid  an- 

quwn.  nually  in  the  manner  diredled  by  their  refpeftivc  charters 

or  by  any  (latute  prcfcribing  fuch  manner  thereiDv  to  grant 

to  the  feveral  perfons  who  fhall  refide  in  their  rerpe6livo 

cities  or  towns  and  apply  for  the  fame^  a  licence  to  retail 

llrong  or  fpirituous  liquors  under  five  gallons,  vbich  faid 

refpe6livc  licences  fliall  continue  in  force  from  the  time  of 

granting  the  fame   until  the  firfl  Tuefday  of  May  next 

How  and  to     cnfuing  the  date  thereof,  and  no  longer  ;  Provided  alvraySf 

whom  liccn-    That  no  licence  fhall  be  crranted  in  any  of  the  faid  cities 

CCS  013.V  DC  «• 

RTanttSin  the  to  retail  Arong  or  fpirituous  liquors  for  the  purpoCe  of 
citic*.  keeping  an  inn  or  tavern,    unlefs  it  Ihall  appear  to  the 

commiifioners  thereof  that  an  inn  or  tavern  at  the  place 
at  which  fuch  permit  is  applied  for  is  neceffary  for  the 
accommodation  of  travellers,  and  that  the  perfon  applying 
for  fuch  licence  is  of  good  chara6ler,  aU  of  which  ihall 
be  ini'erted  in  every  fuch  licence  ;  And  provided  further j 
How  and  to     That  no  fuch  licence  fhall  be  granted  in  any  town  of  this 

Mr  horn  111  rhe  i/»i  .rt«rLit*i»  i. 

leverai towns.  Itatc  uulcls   three   conimilnoners  ihall  be  prefent  at  ttie 

.granting  thereof,  of  which  three  the   fitpcrvifor  of  the 

town  fhall  always  be  one,  nor  until  they  or  a  majority  of 

them  then  fo  prefent   have  fatisfa^lory  evidence  that  the 

perfon  who  applies  for  fuch  licence  is   of  good   moral 

characler,    and  of  fufficient  abilities  to  keep   an  inn  or 

tavern,    and  that   he    has  accommodations   to  entertaia 

travellers,  and  that  an  inn  or  tavern  is  abfblutely  ncccffary 

at  the  place  where  fuch  perfon  refides  or  propofes  to  keep 

fuch  tavern,  for  the  ac\ual  accommodation  of  travellers  as 

aforefaid  ;  all  of  which  they  or  a  majority  of  them  are 

Th^d'jflo^Le    hereby  directed  to  put  in  writing  by  way  of  a  refolve  of 

rliic*  "oflh-     ^^^^  ^"^^^  board  and  fcverally  fubfcribe  the  fame,  and  within. 

twwuckriJ     twenty  days  thereafter  ftiall   return  fuch  refolve  to  the 

office  of  the  town  clerk  of  the  town   for  which  they  are 

commiflioners,  who  is  hereby  dire6ted   to  file  the  fame 

and  dcpoAt  it  amonjv;  the  other  papers  of  fuch  town  ;  and 

that  all  licences  obtained,  except  the  aftw'efaid  board  of 

commiflioners  are  fo  a6lually  prefent  at  the  granting  of 

the  fame,  fhall  be  confide  red  as  abfolutely  void. 

IV.  And  be  it  further  enacted^  That  it  fliall  be  lawful 

cnrto\ict?r-    for  thc  commifTioner  of  excife  in  the  city  of  New-York  to 

To^be'iMuMor  t^<^^crmine  the  fum  which  each  perfon  applying  for  a  li- 

cAchw^nxK,    cence  to  retail  flrong  or  fpirituous  liquors  under  fivegal- 

limiuiiL-ns."*  lo»s  fliall  pay  for  the  fame,  not  being  lefs  than. live  dollars 

nor  more  than  fifty  dollars,  a&  a  duty  of  excife,  which  fum 

ihall  be  paid  to  nim  by  the  perfon  applying  before  thc 

licence  fliall  be  iifued  as  aforefaid,  and   that  it  (hall  alfo 

be  lawful  for  thc  commiflioners  of  excife  in  the  city  of 

HiicUbn  and  in  the  feveral  towns  in  this  flate,  to  determine 

the  fum  which   each  perfon   applying  for  a  licence  fliall 

pay  for  the  fame,  not  being  lefs  than  five  dollars  nor  more 

than  thiriy  dollars,  as  a  duty  of  excife,  which  together 
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"With  the  fum  of  feventy-five  cents  as  a  fee  to  the  refpe6live 

comroiflioners  for  granting  fuch  licence^   fhall  be  paid  to 

them  by  the  perfon  applying  for  fuch  licence  before  the 

fame  be  ilTued  as  afore faid  ;  and  the  faid  commiflioners  ^„j  ^^  y^^ 

are  required  to  keep  an  account  of  the  perfons  to  whom  *j^*^"""i*»^ 

licences  fhall  be  granted,  and  of  the  fums  by  them  paid  andp^ythe 

therefor,  and  to  file  the  fame  with  the  clerk  of  fuch  city  or  S^rj^raof 

town  on  or  before  the  fird  day  of  March  in  every  year,  the  poor. 

and  Ihall  from  time  to  time  without  delay  pay  the  monies 

fo  to  be  by  them  received  as  aforefaid  to  the  overfeers  of 

the  poor  of  the  refpeclive  cities  and  towns  for  which  they 

are  commiflioners,  to  be  applied  to  the  relief  of  the  poor 

thereof. 

V.  And  be  it  further  enacted^  That  the  coromiflioner  of  Compenfatiofi    ' 
excife  for  the  city  of  New-York  fliall  be  entitled  for  his  fniJoiIS^f 
fervices  to  the  fum  of  two  hundred  and  feventy-five  dol-  Ncw-Yorfc. 
lars  per  annum,  which  it  Ihall  be  lawful  for  him  to  retain 
out  of  the  monies   which  may  come  into  his  hands  from 
the  duty  of  excife  as  aforefaid,  and  the  refidue  thereof  he  wniomar  rew 
(hall    from  time    to  time  and  without  delay  pay  to  the  andw t^*" 
chamberlain  of  the  faid  city,  to  be  applied  for  the  payment  5„'*^L\^* '■•^*' 
of  the  contingent  charges  of  the  faid  city  ;  and  that  the  therefor. 
fciid  commi(&oner  fhall  keep  an  account  of  the  perfons  to 
whom  licences  fliall  be  granted  in  the  faid  city  and  of  the 
fums  by  each  of  the  faid  perfons  paid  therefor,   and  file 
the  fame  with  the  chamberlain  of  the  faid  city  on  or  be-* 
fore  the  lafl  day  of  February  in  every  year. 

VI.  And  6e  it  further  enacudy  That  no  perfon  fhall  fell  AUpw-fonaiu 
by  retail  any  flrong  or  fpLi'ituous  liquors  to  be  drank  J^  "" bitJVril 
his  or  her  houfe,  out  houfe,  yard  or  garden,  unlefs  fuch  cognizance. 
perfon  fhall  appear  before  a  jufticeof  the  peace  of  the  coun- 
ty in  which  he  or  file  fhall  refide,  or  if  in  either  of  thefaid 
cities  before  the  mayor,  or  in  his  ficknefs  or  abfcnce  the 
recorder  thereof,  and  enter  into  recognizance  to  the  peo-  ^^ 

pie  of  the  flate  of  New- York  in  the  fum  of  one  hundred  ^^ 

and  twenty-five  dollars,  conditioned  that  fuch  perfon  will 
not  during  the  time  that  fuch  perfon  flv.dl  keep  an  inn  or 
tavern,  keep  a  difordcrly  inn  or  tavern,  or  fuFTcr  or  per- 
mit any  cock-fighting,  gaming  or  playing  with  cards  or 
dice,  or  keep  any  billiard  table  or  other  gaming  table  or 
ihiifHe   board  within  the  inn  or  tavern  by  him  or  her  to 
be  kept,  or  within  any  out  houfe,  yard  or  garden  belong- 
ing  thereunto,  which  recognizance  fo  to  be  taken,  fhall  Toi>cfii«iia 
be  lodged  by  the  perfon  before    whom  the  fame  fliall  be  "^^  ^^1^';^  ^^ 
taken  vrith  the  clerks  of  the  refpeclive  cities  or  counties  the  city  or 
where  tlie  fame  fhall  be  taken  ;  and  if  any  perfon  fhall  be  *^°""''^' 
conviaed  of  an  offence  againfl  this  aa,  it  Ihall  be  lawful  SSidcrTr^ 
for  the  courts  of  general  feffions  of  the  peace  in  the  re-  KHit.fi 'iu» adt 
fpc6tive  cities   and  counties  in  this  flate  to  fupprefs  the  prcffed. 
iiccnce    of  fuch  offender;  but  that  no  perfon  who  fliall  wintp^rfons 
be  Ucehfed  to  retail  flrong  liquors,  not  to  be  drank  in  his  "tedaotui- 
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iirintorecof.or  hcr  houfc  but  caiTied  elfewherei  fhall  be  obliged  to 

bixiuice.        enter  into  recognizance  as  aforefaid* 

Penalty  on  ^^^  ^"^^  ^*  it  further  enacted^  That  if  any  perfon  iball 

l>rrf»n»  retail-  fell  by  retail  any  flrong  or  fpirituous  liquors  without  hav- 

wPuiwiri?.     ing  fuch  licence  as  afoi^efaid,  or  if  any  perfon  fhall  fell 

f(SnLinto%.  ^^T  ftrong  or  fpirituous  liquors  to  be  drank  in  his  or  her 

cogn^ance.     houfe,  out  houfc,  yard  or  garden  without  having  entered 

into  fuch  recognizance  as  aforefaid^  every  perfon  who  fhall 

be  guilty  &f  either  of  the  offences  aforefaid,  fhall  for  each 

offence  forfeit  the  fum  of  twenty*five  dollars  ;  Pmided 

K^iJSf^ted  always^  That  no  perfon  fhall  be  fubjedt  to  be  profecuted 

S«Sin"8c"*"  ^y  ^irt^c  o^  ^*'**  ^^'f  ^^^  felling  metheglin,  currant  wine, 
not  robe  ^  cherry  wine  or  cider,  to  be  by  fuch  perfon  made,  and 
drank  la  hit    ^Yixch  fhall  not  be  drank  in  his  houfe,  out  houfe,  yard  or 

garden. 
Gaminjfinan      VIIL  And  be  it  further  enactedj  That  it  (ball  be  deem- 
inn  an  cftVnce  ed  au  offcncc  againfl  the  people  of  this  flate,  for  any  per- 
'ao>*"nd*how  fon  who  fhall  keep  a  public  inn  or  tavern  to  permit  or  fuf- 
pajii(hcd.       f^j.  j^jjy  cock-fighting,  playing  with  cards  or  dice,  or  to 
keep  any  billiard  table  or  other  gaining  table  or  fhuAe 
board  within  his  or  her  houfe,  or  within  any  out  houfe» 
yard  or  garden  belonging  thereto^  or  therein  to  permit 
any  kind  of  gaming  by  lot  or  chance ;  Ind  that  every 
perfon  conviSed  of  any  offence  againfl  this  a6t  fhall  be 
punifhed  by  fine  and  imprifonnient,  or  either,  at  the  dtf- 
cretion  of  the  court  in  which  any  fuch  convidlion  fhall  be 
had. 
what  accom-      ^^»  -^^  ^^  '*  further  enacted,  That  every  keeper  of 
roo^tion*      any  public  inn  or  tavern  in  this  flate,  except  in  the  city 
ftaii^b^"      of  New- York,  fhall  keep  in  his  houfe  at  leafl  two  fpare 
beds  for  guefls,  with  good  and  fufficient  fheetingand  cover- 
ing for  fuch  beds  refpe6lively,  and  provide  and  keep  good 
and  fufficient  flabling  and  provender  of  hay  in  the  winter 
;fga|  and  hay  or  paflurage  in  the  fummer,  and  grain  for  four 

4^^.,  horfes  or  other  cattle  more  than  his  own  (lock,  for  the 

''f ptrnaity  for     accommodation  of  travellers,  upon  pain  of  forfeiting  for 
'  *^  ^''  every  negle6l  or  default  of  having  either  of  the  articles 

in  this  claufe  before  mentioned  the  fum  of  five  dollars* 
Xop«Tfon  to       X.  And  be  it  further  enacted,  That  no  perfon  fhall  hare 
Muiquon!  to  ^  liccncc  to  fell  any  flrong  or  fpirituous  liquors  to  be 
fcf  drank  in     drauk  in  any  flore  or  houfe  where  merchant's  goods  arc 
chant'r'ftore  fold,  uulefs  fuch  pcrfon  fhall  alfo  take  at  the  fame  time  a 
cw  aiSkicpI  1'*^^^^'^  ^^  keep  an  inn  or  tavern,  and  it  fiiall  appear  nc- 
ing  an  inn.     cefTarv  to  the  commiflioners  that  an  inn  or  tavern  ought  to 
be  kept  at  fuch  place  for  the  a6tual  benefit  and  accomroo- 
datton  of  travellers  as  in  other  cafes,  nor  unlefs  fuch  per- 
fon fhall  a^lually  keep  the  ncteffary  fpare  bedding,  flabling, 
hay  and  provender  for  horfes,  except  in  the  city  of  New- 
York,   and  fhall  conform  in  all  things  to  the  rules  pre- 
fcribed  by  this  a6l  relative  to  the  keepers  of  inns  and  tav- 
erns ;  and  Jio  Aroiig  liquors  (hall  be  fold  by  fuch  perlbji 
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on  any  pretence  to  be  drank  in  the  fame  room  where  fuch 
merchant's  goods  are  fold. 

Xi.  And  be  it  furtktr  enacted^  That  if  any  innholder  or  |nnfceep«» 
tavern  keeper  (hall  fell  any  ilrong  or  fpirituous  liquors  to  feuing  Hquora 
any  apprentice,  fe^vant  or  flave,  knowing  or  having  rea-  &«*SSJdeK 
fon  to  ful^edt  or  believe  him  or  her  to  be  fuch,  without  the  ^^^^^ 
confent  of  his  or  her  mafter  or  mtflrefs,  fuch   innholder  their  ucenctt 
or  tavern  keeper  J  (hall  forfeit  and  lofe  every  debt  which 
fuch  apprentice,  fervant  or  flave  (hall  contra6\  for  any 
fuch  liquor»  and  alfo  for  every  fuch  offence   forfeit  the  penalty  how  > 
fum  of  five  dollars,  to  be  recovered  with  cofls  of  fuit  by  "wvcred. 
the  mafter  or  miflrefs  of  fuch  apprentice,  fervant  or  flave  ; 
And  further^  That  the  licence  of  every  fuch  innholder  or 
tavern  keeper  fhall  be  and  hereby  is  declared  void  from 
the   time    of  fuch  convi6lion ;    and   fuch    innholder    or 
tavern  keeper  fhall  be  and  is  hereby  declared  to  be  inca* 
pable  of  receiving  any  further  or  other  licence  for  holding 
any  public  inn  or  tavern  for  the  fpace  of  three  years  from 
the  time  of  fuch  convi6lion« 

XII.  And  be  it  further  enact ed^  That  if  any  innholder  or  yorf^jture  m 
tavern  keeper  or  any  other  perfon  fhall  take  or  receive  receiving  any 
dire6tly  or  indiredlly   from  any  fuch  apprentice,  fervant  SS^b?fISrV 
or  flave,  any  cloathing  or  any  other  goods,  cl^atteU,  wares  Jj^^^'*^* 
or  merchandize  in  payment  for  any  fuch  flrong  or  fpiri- 
tuous liquors,  or  in  pawn  or  pledge  to  fecure   any  fuch 
payment,  and  thereof  be  convi6led  by  the  oath  of  any  one 
credible  witnefs,  fuch  perfon  fo  offending,  befides  the  pay- 
ment of  the  penalty  and  forfeiture  of  the  debt  as  aforefaid, 
fhall  within  three  days  after  fuch  couvi6lion  rcftore  to  the 
mailer  or  miftrefs  of  fuch  apprentice,  fervant  or  flive  all 
fuch  cloathing  or  other  property  which  fuch  pcilurk  Ihall 
have  fo  taken  or  received  from  any  fuch  apprentice,  fer- 
vant or  flave,  or  fhall  forfeit  and  pay  unto  the  maflcr  or 
miflrefs  of  fuch  apprentice,  fervant  or  flave  double  the 
Value  of  the  fame,  to  be  recovered  by   fuch   niafler  or  How  to  be  re* 
miflrefs,  his  or  her  executors  or  adminiflratovs,  with  ^*'^'^'^***' 
cofls  of  fuit  in  any  court  having  cognizance  thereof. 

XIII*  And  be  it  further  enacted^  That  if  any  innholder  innkeeper 
or  tavern  keeper  fhall  trufl  any  perfon  other  than  travel-  trurmg  any 

.  ,  ,*«  i»  111*  r*  perlon  other 

lers  above  the  fum  of  one  dollar  and  twenty-nve  cents  thm.  travel- 
for  any  fort  of  flrong  or  fpirituous  liquors  or  other  tav-  cerili^fun?    • 
crn  expences,  he  fhall  lofe  every  fuch  debt  and  be  inca-  to  »^^the 
pable  of  fuing  for  the  fame  or  any  part  thereof;  and  if 
any  fuch  innholder  or  tavern  keeper  fhall  fue  therefor,  the 
perfon  fued  may  plead  this  act  in  bar  or  give  the  fame 
in  evidence  under  the   general  ilTue,  and  if  the  plaintlfl*  Anrilnnfoie 
in  fuch  fuit  fhall  becorhe  nonfuit,   or  a  verdict  or  judg-  pt^[,i;[!fihhic 
ment  fhall  be  given  for  the  defen^jint,  every  fuch  plain^  to  double  cofos 
ti£r  fhall  pay  double  cofls. 

XIV.  And  Oe  it  further  enacted^  That  if  any  innholder  Scctirrifs 
or  tavern  keeper  fhall  take  from  any  perfon  trufled  as  ^^''^"^-'^f'** 
VOL*  /•  N  n  n  0 
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4ebtitobc     aforefaid  any  note  or  other  fecurity  in  writing  for  aay 
vid.  fum  above  one  dollar  and  twenty-five  cents  for  any  flrong 

or  fpirituous  liquors  fold  or  drank  at  his  heufe  as  afore* 
faid,  under  pretence  by  which  to  evade  this  adl,  every 
AndCTrery  fuch  note  or  Other  writing  ftiall  be  void  ;  And  further^ 
vfeledSSTreof  That  every  perfon  who  (hall  be  convi6led  of  an  offence 
5bub[**i^  againft  this  claufe  of  this  a6l,  fhall  forfeit  double  the  fum. 
iiun.  mentioned  in  and  intended  to  be  fecured  by  fuch  note  or 

other  writing}  to  be  recovered  by  a6Uon  of  debt  or  by^ 
information  with  cods  of  fuit  in  any  court  having  cogni- 
Froviii.  zance  thereof  ;  Provided  however.  That  nothing  herein 
contained  (hall  be  conftrued  to  debar  any  inuholder  or 
tavern  keeper  from  taking  or  recovering  any  fum  of 
money  due  to  him  from  any  perfon  who  miay  be  a  lodger 
in  his  houfe>  or  from  travellers  not  redding  in  fuch  city 
or  town* 
Every  Inn-  ^^'  -^nd  be  it  further  enacted.  That  every  innholder  or 

keeper  to  put  tavem  keeper  ftiall  within  thirty  days  after  obtaining  his 
****"'       licence  put  up  a  proper  fign  on  or  adjacent  to  the  front 
of  his  houfe  with  his  name  thereon,  and  keep  fuch  fign 
Vndertpen-  Up  during  the  time  he  fhall  keep  an  inn  or  tavern^  under 
**'*'*  the  penalty  of  one  dollar  and  twenty-five  cents  for  every 

Any  perfon     month's  n^gle6l  thereof;  and   that  if  any  perfon  wbo 
JSttin^'g*?^    ftiall  not  have  a  licence  as  aforefaid  (hall  erea  or  keep 

^eiikioMuii  ^P  ^^^^  ^*S*^'  ^^  ^^^  forfeit  the  like  penalty  of  one  dollar 
ty!      ^****^"  and  twenty-five  cents  for  every  week  fuch  fign  ihaii  be 

fo  kept  up. 
Penalties  nn-       XVI.    And  be  it  further  enacted.  That  every    penalty" 
nSt  Sther^ife  ^^^  forfeiture  impofed   by  this   a6t,  itaay  be  recovered 
provided  for    with  cofls  of  fuit  in  auy  court  having  cognizance  thereof 
cl^ci^JX  ^y  any  perfon  who  will  profecute  for  the  fame  to  effefl, 
applied.         unlefs  this  a6t  has  otherwife  provided,  the  one  moiety 
thereof,  not  by  this  a6t  otherwife  appropriated,  ihall  when 
recovered  be  paid  to  the  overfeers  of  the  poor  of  the  city 
or  town  in  which  fuch  offence  (ball  happen,  for  the  ufe 
of  the  poor  thereof,  and  the  other  moiety  to  the  perfon 
who  fhall  fue  for  the  fame. 
OjiTencci  XVII.  And   be    it  further  enacted,    That  all  ofFenccs 

a^aiiiftthis  committed  againfl  any  of  the  provifions  of  this  a6l,  (ball 
asmiidexneao.  be  deemed  and  confidered  as  mifdemeanors,  punifhableby 
**"•  fine  and  imprifonment,  or  either  of  them,  at  the  difcretioa 

of  the  court  before  which  any  convidlion  may  be  had. 
A  recovery  XVIII.  And  be  it  further  enacted.  That  Whenever  any 

incurl^d  fl)Tn  ^^'^  ^^*^^  ^^  commenced  and  a  recovery  had  for  a  penalif 
fcf  a  bar  to  any  incurrcd  by  felling  flrong  or  fpirituous  liquors  without 
previoSi^  licence,  fuch  recovery  fhall  be  a  bar  to  all  profecutions 
icw^i.  for  offences  of  the  like  nature  committed  bciofe  fuch  rt- 

covcry. 
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^1  C    H    A    P.      CLXV. 

<^i|  jf Ji  ACT  for  the  more  speedy  Recovery  of  Debts  to  the  Value 

of  Twenty-Five  Dollars* 

Paffed  rth  April,  1801. 

BE  If  enacted  by  the  People  of  the  State  of  New-Torky  A£lionft«|f- 
_  represented  in  Senate  and  Assembly y  That  all  aclions  "j^iebefor* 

debt,  detinue,  account,  covenant,  trefpafs  on  the  cafe,  peace!^^ 
d  trefpafs  including  trefpafs  on  any  land  or  other  real 
ate,  ii^-herein  the  fum  or  balance  due,  or  damages  or 
ing  demanded  ihall  not  exceed  twenty -five  dollars,  and 
fo  all  penalties  not  exceeding  the  faid  fum  impofed  by 
e  a6l,  entitled  An  act  to  lay  a  duty  on  strong  liquors  and 
^|/0r  regulating  inns  and  taverns^  and  alfo  all  fums  of  money 
ot  exceeding  the  value  of  twenty-five  dollars,  to  be  fued 
br  and  recovered  in  any  court  of  record  by  virtue  of  any 
iatute  of  this  (late,  (ball  be  cognizable  before  anv  juftice 
f  the  peace  of  any  city  or  county,  the  city  and  bounty  of  Except  in  tke 
^pJew-York  excepted  ;  and  every  fuch  juftice  is  hereby  yS^^  '*'*" 
jiuthorifed  to  hold  a  court  for  the  trial  of  all  fuch  a€Uons,  ^**M"**^ 
I  and  to  hear,  try  and  determine  the   fame   accordi]^  to  o^fe  and 
law  and  equity  ;  and  every  juftice  in  fuch  court  is  hereby  omI*****" 
vefted  with  all  fuch  power  for  the  purpofe  aforefaid  as  is 
lifual  in  courts  of  record  in  this  ftate,  and  ftiall  fign  all 
//  procefs  to  be  iftued  out  of  fuch  court  ;  Provided  always j  p^^ij,  „  ^ 

That  no  juftice  of  the  peace  (hall  have  cognizance  as  certain  ae. 
^  aforefaid  of  any  a6iion  wherein  the  people  of  this  ftate  ^^^ 
V  ihall  be  concerned,  or  where  the  title  of  any  lands  fhall  in 
.  any  wife  come  in  queftion,  except  actions  of  trefpafs  on 
;-  land  as  aforefaid,  nor  of  any  action  of  aiTault,  battery  or 
.;  imprifonment,  or  of  fiander  or  malicious  profecution,  nor 
^  of  matters  of  account  where  the  fum  total  of  the  accounts 
r  of  both  parties  exceeds  in  the  amount  or  value  thereof  >tb^ 
;  fum  of  two  hundred  dollars,  and  that  account  proved  to  ;,^^ . 

;  ih^  fatisfa6lion  of  the  faid  court,  nor  of  any  action  to  be  '?K?t^ 

brought  againft  any  executor  or  adminiftrator  for  any  debt  *-  v 

-  or  demand  due  from  the  eftate  of  any  teftator  or  intcftate. 

II.  And  be  it  further  enacted^  That  every  fuch  juftice  Pr-oc^fiby 
upon  application  to  him  made  for  the  recovery  of  any  fuch  r«m"»o'»**'' 
debt,  damages  or  demand,  ftiall  ifTue  a  fumiiions  or  war- 
rant, as  the  cafe  may  require,  dire6\ed  to  fome  coiiftable 
or  other  proper  ofiicer  of  the  city  or  town  where  the 
defendant  dwells  or  can  be  found,  commanding  him,  when 
:  a  fummons  is  iOTued,  to  fummon  the  defendant  to  appear 
before  fuch  juftice  at  a  certain  time  and  place  in  the. fame 
fummons  to  be  expreifed,  not  lefs  than  fix  nor  more  tlian 
twelve  days  from  the  time  of  iffuing^  fuch  fummons,  to 
'  anfwer  the  plaintiff  of  the  plea  inth^  fame  fummons  to 
be  mentioned,  and  when  a  warrant  is  iilued,  then  com- 
manding the  conftable  or  other  officer  to  take  the,defend- 
aut  and  bring  him  or  her  forthwith  before  fuch  julUce  t^ 
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appear  on  the  day  to  which  fuch  adjournment  fliall  be 
made,  and  in  default  of  fuch  appearance  to  pay  the  debt 
and  cods,  if  judgment  (hall  be  given  againft  fuch  defend- 
ant»  and  for  want  of  fuch  fecurity  the  judice  iball  pro- 
ceed to  trial  without  an  adjournment. 

VIH.  And  be  it  further  enacted^  That  in  cafes  not  pro- 
vided for  by  the  lad  feflion  as  aforefaid,  if  the  defendant 
(hall  make  oath  that  he  cannot  for  want  of  fome  material 
tedimony  or  witnefs  fafely  proceed  to  trial,  the  )\idicc 
ihall  in  fuch  cafes  podpone  the  trial  for  fuch  reafonable 
time  as  will  enable  the  defendant  to  procure  fuch  tedimony 
or  witnefs  ;  Provided^  That  fuch  time  ftiall  not  exceed 
three  months  ;  And  provided  alsoj  That  fuch  defendant, 
before  he  fhall  be  entitled  to  have  the  trial  poftponed  as 
aforefaid,  ihall  give  fecurity  to  the  faid  judice  to  appear 
and  anfwer  the  faid  a6lion,  and  to  pay  the  debt  and  dama- 
ges and  cods  in  cafe  judgment  diall  be  given  againft  hioi  ; 
Provided  also^  That  in  any  a6tion  to  be  brought  by  virtue 
of  this  a6l,  by  warrant  or  otherwife,  if  eith«r  the  plaintiff 
or  defendant  diall  requed  an  adjournment,  he  fliall  not  be 
entitled  thereto  unlefs  the  party  requeding  fuch  an  ad- 
journment, after  having  feen  the  account  or  demand  of 
the  adverfc  party,  fhall  if  required  exhibit  his  or  her  ac- 
count or  demand,  or  date  the  nature  thereof  as  far  forth 
as  may  be  in  his  or  her  power,  to  the  fatisfa6tion  of  the 
judice  before  whom  the  caufe  is  to  be  tried.. 

IX.  And  be  it  further  enactedy  That  if  the  defendant  in 
any  a£lion  to  be  brought  by  virtue  of  this  a£l,  hath  any 
account  or  demand  againd  the  plaintiff,  he  may  plead  and 
fet  off  the  fame  againd  the  debt  or  demand  of  the  plain- 
tiff, and  if  any  defendant  (hall  negle6t  or  refufe  fo  to  do» 
fuch  defendant  fliall  forever  thereafter  be  precluded  from 
having  any  aclion  againd  the  plaintiff  to  reco.vcr  the  fame 
or  any  part  thereof;  Provided  al  way  Sy  That  where  the  bal- 
ance found  to  be  due  to  the  defendant  fhall  exceed  twenty- 
five  dollars,  in  fuch  cafe  the  defendant  fhall  not  be  pre- 
cluded from  recovering  the  fame  account  or  demand 
againd  the  plaintiff  in  any  other  court  of  record  having 
cognizance  thereof. 

X.  And  be  it  further  enacted^  That  when  in  any  a6lion 
of  trcfpafs  on  any  land  or  other  real  edate,  any  defend- 
ant fhall  judify  on  a  plea  of  title,  the  defendant  Ihall  com- 
mit fuch  plea  of  juftification  to  writing,  and  having  fign- 
ed  the  fame  in  the  prefence  of  fuch  judice,  fliall  deliver 
fuch  plea  to  the  judice  who  fhall  then  counterfign  the  fame 
and  deliver  it  to  the  plaintiff,  and  that  it  fliall  and  may  be 
lawful  to  and  for  fuch  plaintiff  to  commence  and  profe- 
cute  an  a6lion  for  fuch  trefpafs  againd  fuch  defendant  in 
the  court  of  common  pleas  of  the  county  in  which  fuch 
trefpafs  fliall  have  been  committed,  and  if  fuch  plaintit? 
iball  recover  any  damages  in  fuch  action,  th*e  defendant 
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fame  fhall  be  abfent  or  unable  to  hear  and  try  the  caufe,  nnabietotrr 
it  fliall  and  may  be  lawful  for  the  conftable  ferving  fuch  «**«  caufe,  the 
-warrant  to  carry  the  defendant  before  the  next  juflice  of  mayiyit* 
the  city  or  county  where  the  juflice  who  iffued  the  warrant 
fhall  refide,   and  fuch  other  juiltce  fhall  take  cognizance 
of,   and  hear,  try  and  determine  the  caufe  in  the  fame 
manner  as  he  could  or  might  have  done  if  he  had  ifTued 
the  warrant  by  virtue  of  which  the  defendant  fhall  be 
taken,  but  in  all  other  cafes  where  any  procefs  fhall  be  in  other  cafe* 
ilFued  in  purfuance  of  this  a6l,  and  ferved  on  the  (Jefend-  Jb«  fl!"iV"*^ 
ant  for  any  debt,  damages  or  demand  of  what  nature  fo-  thecaofe. 
ever,  the  caufe  fhall  be  tried  before  the  juflice  who  firft  • 

iffued  fuch  procefs,  and  not  before  any  other  juftice. 

V.  Jnd  be  it  further  enacted,  That  if  any  plaintiff  or  piaintiflri*r«r. 
liis  or  her  attorney  fo  applying  for  procefs,  Ihall  prove  -J^IlJ^r^or** 
upon  oath  to  the  fatisfa6lion  of  the  jullice  that  if  fuch  lofinRVr.  leht 
procefs  be  by  fummons  againfl  any  fuch  freeholder  or  waJrant^nan 
inhabitant  having  a  family,  the  plaintiff  will  be  in  danger  <^*f«"* 

of  lofing  his  debt  or  demand  thereby,  or  doth  really  and 
fmcercly  believe  that  fuch  freeholder  or   inhabitant  will 
depart  the  city  or  county  wherein  he  or  ihe  doth  refide, 
then  the  juflice  fhall  iffue  a  warrant  in  fuch  manner  as  is 
above  direcled  ;  And  further.  That  where  the  plaintiff  in  J^on^^M*?* 
aiiy  a6lion  aforefaid  fhall  be  a  non-refident  of  the  county,  Sftiticdto* 
and  fhall   give  fccurity  to  pay  the  debt  or  damages  and  giJiJig"fo2uri. 
cofts  of  fuit  in  cafe  judgment  Ihall  be  given  againfl  him,  ty. 
Uien  fuch  plaintiff  may  alfo  have  a  warrant  Returnable 
immediately* 

VI.  And  be  it  further  enacted^  That  no  perfon  fhall  be  Nofammoiw 
proceeded  againfl  by  fummons  out  of  the  city  or  county  jyerfon^STof 
where  he  or  fhe  docs  refide ;  and  that  where  any  parties  ^J^rehcre* 
ihall  agree  to  enter  an  a6lion  before  any  juflice  without  Sdea. 

any  procefs,  the  juflice  fhall  proceed  to  trial  in  the  fame 
manner  as  if  a  fummons  or  warrant  had  iffued.  ■    ■ 

VII.  And  be  it  further  enacted.  That  where  a  warrant  onrntrarrant 
fliall  be  iffued  for  a  non-refident  plaintiff  as  aforefaid,  the  J^;?  "S'luS; 
juflice  before  whom  the  caufe  is  to  be  tried  fhall  not  ad-  trial notto be 
journ  the  fame  for  more  than  three  days  unlefs  the  par-  mo?eSan  3^ 
ties  agree  to  allow  a  longer  time  ;  and  in  all  other  cafes  ^^[•^^1^''^^°* 
where  a  warrant  fhall  be  iffued,  if  the  plaintiff  or  defen-  in  other  calet 
dant  fhall  require  a  longer  time  than  is  at  firfl  appointed  J!!^!^^*!^?*" 
by  the  court  to  try  the  faid  caufe,  and  will  if  required  give  'f"^b«ad! 
fufRcient  fecurity  to  appear  and  fland  trial  on  fuch  other  joiim«utth« 
day  as  fliall  be  appointed,  then  the  juflice  is  hereby  im-  Ih^^rty  ot 
powered  and  required  to  adjourn  the  trial  of  fach  caufe  k»^"«  ^**"*^ 
to  any  day  he  fliall  judge  mofl  convenient,  not  exceeding 

twelve  days  nor  Icfs  than  three  days,  unlefs  the  juflice 
and  parties  fhall  otherwifc  agree  ;  Provided  always,  That 
if  any  adjournment  be  made  without  the  confent  of  the 
plaintiff  in  any  cafe  where  a  warrant  fhall  be  iffued  as 
aforefaid,  tke  defcpdapt  fliall  give  fufiicieat  fecurity  to 
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horses  or  other  cattle  more  than  his  or  A*r  om  stock,  for  tkt 
accommodation  of  travellers,  according  to  the  form  of  th 
^1  entitled  "  An  aa  to  lay  a  duty  on  ft«.ng  liquors  aiul 
for  rcKulaUng  inns  and  taverns," )  or,  of  hnitgen  the 
XT  last  (or,  instant)  at  ;«  '* '/"^  "'■' ^  i 
c^nty)  sold  one  gill  (or  other  quantity)  of  rtm  (or  other 
ftrong  liquors)  fo  '  \n  apprentice  [or  servant,  oyla^) 
T^knLinJor  having  reason  to  suspect  orbeUe^hn  (or, 
her)  to  be  such,  without  the  consent  of  his  (or,  A<r)  "^t«^ 
(or  mistress,)  against  the  form  of  the  act, ;«""«'  "J" 
ia  to  lay  a  duty  on  flrong  liquors  and  for  regulatuig 

^nns  and\avernl"  (or,  o/h^ing  fir  J^'^P^^  ^f^ 
i^th  (or,  tv,o  or  more  months)  neglected  tp  put  upjM 
keeb  such  sign  up,  as  is  required  by  the  act,  entitled  'An 
la^to  lay  a^uty  on  ftrong  liquors  and  for  reg.Jat^'"" 
and  taverns.")     Given  under  my  hand  and  seel,  tie  d<g,  ad 

it  is  made,  be  filed  in  the  office  of  the  '=»"S.e«t  S 
county  where  the  offence  was  co'P^'tted,  there  to  wm"^ 
as  a  record,  and  may  be  pleaded  in  bar  to  any  otherpro- 

''''^rlZtifTrtf^'^'^t''^^  That  in  every  aai»  to 
be  brJ^ght  by  virtue  of  this  aa,  it  ftall  be  lawM  fo^^ 
of  the  parlies  to  the  fuit  or  the  attorney  of  ef  erof*^ 
after  i flue  joined  and  before  the  court  *«"  P^^jJ 
inquire  into  the  merits  of  the  caufe,  to  demand  of  tibe  J- 
coSrt  that  fuch  aaion  be  tried  by  a  jury  ;  and  upm  f"^  . 
•  dewand  the  laid  juftice  holding  fuch  court  «  h««J[  ^ 
quLd  to  iffue  Jvenire,  direaed  to  »ny  conftd>Ie rf*^^ 
city  or  town  where  the  faid  caufe  is  to  be  tried,  comm^ 
ing  him  to  fummon  twelve  good  and  lawW  mn^ 
freeholders  or  freemen  of  fuch  city  or  bcmg  fr^jold^^ 
of  fuch  town  where  the  faid  caufe  is  to  be  ^'^^^       ■ 
Ihall  be  in  no  wife  of  kin  to  the  PJ«"t.ff  or  defendan^ 
interefted  in  fuch  fuit,  to  be  and  appear  before  tachj" 
iiTuing  fuch  venire,  at  fuch  time  and  place  »«  J^J  «  ^. 
prelTed  in  fuch  venire,  to  make  a  J^.T  ^^  f  J^"^  ^V;  ] 
tion  between  the  parties  mentioned  in  the  ftrt 
which  conftable  fhall  at  the  return  of  the  faid J«^« 

turn  a  panel  of  the  names  of  the  J""*"^ »'«  Xoeri  & 
mon  by  virtue  thereof,  and  the  name  of  e»ch  I«rl« 
impanelled  fhall  be  written  on  feveral  and  dittmaj^ 
of  paper,  as  nearly  <Jf  one  fizc  as  may  b*' jf  J?;  -J. 
defivered  co  the  faid  juftice  before  .^hom  fuch  a^o. 
to  be  tried,  by  the  conflable  returning  fuch  panel     ^^ 
fhall  by  th;  faid  conftable  be  rolled  up  a"  »«"«;«  ^ 
be  in  one  and  the  fame  manner,  and  put togetneriD 
or  iome  convenient  thing,  and  on  the  tnal  of  fuch  a 
fuch  juiiice  or  fuch  indificrent  perfon  as  he  fh^W 
for  Uiat  purpofe,  (hall  draw  out  lix  of  the  faid  paptr 
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after  another,  and  If  any  of  the  perfons  whofe  names  fhall  caiajiengci  ai- 
be  fo  drawn  (hall  not  appear,  or  fhall  be  challenged  and  lovrcd. 
fet  alide,  then  fuch  further  number  thereof  (hall  be  drawn 
as  (hall  make  up  the  number  of  fix  who  do  appear,  after  '   ^ 
all  k^al  caufes  of  challenge  allowed  by  the  (aid  juflice,  * 

unlefs  the  parties  agree  that  the  faid  conftable  fhall  fum-  Parties  m»r 
mon  fix  men  at  his  difcretion  ;  and  the  faid  fix  perfons  JJJ^JJ^jJj,® 
fofirfl  drawn  and  appearing,  and  approved  by  the  court  "'^AN.y.'*"* 
as  indifferent,  ihall  be  the  jury  who  fhall  try  the  caufe,  to  aoo."     ^^' 
each  of  whom  the  faid  jufiice  fhajl  adminifler  the  follow* 
ing  oath  : 

"  Tou  do  swear  in  the  presence  of  Almighty  God^  that  you  juror'*  oath. 
mil  well  and  truly  try  the  matter  in  difference  between 
plaintiff  and        defendanty  and  a  true  verdict  will  give  Vr- 
cording  to  evidence**^ 

And  after  the  faid  jury  have  taken  the  oath  afore  faid, 
they  fhall  fit  together,  and  hear  the  feveral  proofs  and  al« 
legations  of  the  parties  which  fhall  be  delivered  in  public 
in  their  prefence  ;  and  to  each  of  the  witneffes  on  the  faid 
trial  the  jufiice  fhall  adminifler  the  following  oath,  viz. 

"  You  do  swear  in  the  presence  of  Almighty  Gody  that  the  ^^^^^t^  , 
evidence  you  shall  give  in  this  matter  in  difference  between  oatii, 

plaintiff  and        defendant y  shall  be  the  truthy  the  whole 
truthy  and  nothing  but  the  truth*'* 

And  after  hearing  the  proofs  and  allegations,  the  jury  rarytobe 
Ihall  be  kept  together  in  fome  convenient  place  until  they  ^"Jfii  rt^y^" 
all  agree  upon  a  verdidl,  and  for  which  purpose  a  con-  haveapjreed 
liable  fhall  be  fwom,  and  t6  whom  the  faid  jufiice  fhall  Sia. 
adminifler  the  following  oath,  viz. 

"  You  do  swear  in  the  presence  of  Almighty  Gody  that  you  conftabie'* 
will  to  the  utmost  of  your  ability  y  keep  every  person  sworn  on  ©a^- 
this  inquest  together  in  some  private  and  convenient  placcy 
without  meat  or  drinky  except  water  ;  you  will  not  suffer  any 
person  to  speak  to  them  nor  speak  to  them  yourself  unless  by 
order  ofihe  justiccy  unless  it  be  to  ask  them  'whether  the^ 
have  agreed  on  their  verdict y  until  they  have  agreed  on  their 
verdict.'* 

And  when  the  jurors  have  agreed  on  their  verdi6l,  they  .^^g^^ntto 
fliall  deliver  the  fame  to  the  jufiice  in  the  fame  court,  be  {pvea  on 
'ivho  is  hereby  required  to  give  judgment  thereupon,  and  '^^^"^^^^ 
to  award  execution  in  manner  hereafter  dire6led  ;  Pro-  so  ex  parte 
vided  alwaysy  That  no  oath  of  either  party  or  ex  parte  af-  °^^^^i^^,' 
iidavit  of  any  other  perfon  fliall  be  allowed  or  given  in  outconfenc 
evidence  in  any  fuch  a6lion,  unlets  the  parties  agree  to 
allow  of  fuch  evidence. 

XIII.  And  be  it  further  enactedy  That  every  pevfon  fum-  p^„,j^  o„ 
moned  and  drawn  as  a  juror  or  fubpcenaed  as  a  witnefs,  dcfauuiiig  ju- 
who  fhall  not  appear,  or  appearing  fliall  refufe  to  ferve  ncffej."*^  ^^"^ 
or  give  evidence  in  fuch  action,  fhall  forfeit  and  pay  for 
every  fuch  default  or  refufal,  unlefs  fome  reafonable  caufe 
be  proved  on  oath  to  the  ialiBfaclion  of  the  laid  courts 
yoLm  /•  Quo 
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ftich  fine  or  fines,  not  exceeding  the  fum  of  ten  dollars 
nor  lefs  than  fixty-two  and  an  half  cents,  as  the  faid  contt 
fhall  think  reafonable  to  impofe ;  and  the  faid  court  is 
^     hereby  authorifed  and  required  to  iflae  a  wsrrant  to  any 
condable  to  levy  the  fame  of  the  goods  and  chattels  of 
the  offender^  and  for  want  thereof  to  take  and  conref  htm 
or  her  to  tlie  gaol  of  the  city  or  county  wherein  the  of* 
fence  fhall  hare  been  committedy  there  to  remain  until 
he  or  ihe  pay  fuch  fine  together  frith  the  cods  attending 
the  fame  ;  and  the  keeper  of  (Uch  gaol  is  hereby  com* 
Tnanded  to  keep  fuch  offender  iu  fafe  cuflody  in  fuch  gaol 
provifo.         until  fuch  fine  together  with  the  cofls  fiiall  be  paid  ;  Ptth 
Tided  alwaysy  That  no  fuch  fine  or  fines  {hall  be  impofed 
uWlefs  oath  fhall  firil  have  been  inade  before  the  court  by 
feme  credible  perfon,  that  fuch  juror  or  witnefs  fo  in  de- 
fault hath  been  lawfully   fummoned  or  fubpcenaed  as 
Hov  to  beap-  ^^orcfaid  ;  all  and  every  of  which  faid  fines  when  rccorcr- 
pii«a.  ed  (hall  be  delivered  by  the  faid  court  to  the  overfeers 

of  the  poor,  for  the  ufe  of  the  poor  of  the  city  or  town 
where  the  fame  (hall  be  levied. 
Cofbhow  to  XIV.  And  be  it  further  enactedy  That  if  the  plaintiff  in 
afwfdAtlmd  ^^y  ^"^**  a61ion  ihall  be  nonfuited,  or  difcontinue  or  with- 
danuees  igri-  draw  his  a6Vion  without  the  confent  of  the  defendant,  then 
**  judgment  (hall  be  given  againft  fuch  plaintiff  for  the  cofts 
4iccrued  ;  or  if  he  fhall  be  found  to  be  indebted  to  the  de- 
fendant, then  judgment  (hall  be  given  againfl  him  for  the 
debt  or  damages  and  cofts,  as  the  cafe  may  require ;  aad 
whenever  judgment  Ihall  be  given  againft  either  plaistiflT 
or  defendant,  the  faid  court  fhall  grant  execution  there- 
upon dirccle'd  to  one  of  the  conftables  of  the  city  or  town 
where  the  party  dwells  or  can  be  found,  commanding  him. 
to  levy  the  debt  or  damages  and  cofts  of  the  ^Qods  and 
chattels  of  the  perfon  againfl  whom  fuch  execadoo  /liaU 
be  granted,  his  arms  and  accoutrements  excepted,  and  to 
bring  the  money  at  a  certain  time  and  place  therein  to  be 
mentioned  before  the  juftice  who  ilTued  the  execution,  to 
render  to  the  party  who  recovered  the  fame ;  and  if  no 
goods  or  chattels  can  be  found  or  not  fuflicient  to  fatisly 
fuch  execution,  the  party  recovering  the  judgment  may 
from  time  to  time  renew  fuch  execution,  or  have  further 
execution  againft  the  goods  and  chattels  of  the  party 
agahift  whom  fuch  judgment  is  recovered,  or  may  bring  an 
action  of  debt  tliereon  ;  or  if  the  party  againft  whom  fbch 
judgment  is  recovered  be  a  freeholder  within  this  Hate, 
or  being  a  pcrion  not  having  a  family  therein,  and  the  UBime 
be  proved  to  the  fatisfa6lion  of  the  juftice  by  the  oath  of  the 
party  in  whofe  favour  fuch  execution  fhall  ilTue,  or  by  the 
oath  of  fuch  witneiTes  a^  the  juftice  fhall  require,  or  if  the 
judgment  be  againft  any  perfon  whatever  for  any  penalty 
incurred  und^  the  a6t,  entitled  An  act  to  lay  a  duty  on 
strong  liquor l^nd  for  regulating  inns  and  taverns^   thea 
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•eveiy  ^execution  to  be  iiTued  as  afordaid  raa^  furthe^ 
GoiumanJvthat  if  fiifiicient  goods  and  chattels  cannot  be 
found  to  fatisfy  tbe  debt  or  damages  and  cofts  as  aforefaidy 
that  the  ofiicer  take  th^  body  of  the  perfon  againfl  whom 
fuch  execution  iliall  be  granted,  and  him  or  her  convey 
to  the  gaol  of  fuch  city  or  county  ;  Provided  always^  Thac 
no  fuch  proof  of  suiy  fuch  party  againft  whom  judgment 
ihall  be  given  being  a  freeholder  or  a  perfon  not  having 
a  &mily,  fball  be  required  by  any  fuch  juillce  unlefs  fuck 
party  (hall  at  the  time  of  the  trial  of  any  fuch  action  or 
ibmetime  before  t^e  ifTuing  execution>  not  exceeding  four 
days  after  fuch  trial,  cla;im  and  alledge  his  exemption 
from  any  fuch  execution  againft  his  body ;  And  further^ 
That  no  execution  of  any  judgment  given  by  virtue  of 
this  a6l,  fhall  iflVie  againft  any  freeholder  or  inhabitant 
having  a  iamily  in  le^  than  thirty  days  after  giving  the 
faid  judgment,  unlefs  the  party  in  whofe  favour  judg- 
ment Ihall  be  given  fball  make  it  appear  to  the  fatisfacUon 
of  the  faid  juftice  on  his  own  oath  or  the  oath  of  fome 
other  perfon,  that  fuch  plaintiff  will  be  in  danger  of  lofing 
the  debt  or  dam?Lges  if  fuch  delay  be  allowed  ;  in  which 
cafe  the  faid  juflice  ihall  iiTue  execution  immediately  tts 
iierein  before  dire^d,  unlefs  the  party  againfl  whom  fuch 
judgment  fhall  be  given  (hall  thereupoa  give  fecurity  to 
the  party  in  wbofe  favour  judgment  was  given,  that  he  will 

Eay  the  debt  or  damages  and  cofls  before  or  furrender 
imfelf  in  execution,  if  liable  to  be  imprifoned  on  execu- 
tion by  virtue  of  this  a£\,  at  the  expiration  of  thirty  days*  • 

X\r.  And  be  it  further  enacted^  That  the  conflable  aft«y  conftabi<how 
.taking  fuch  goods  and  chattels  into  bis  cuflody  by  virtue  ^  proceed  oa 
of  fuch  execution,  fhall  immediately  give  public  notice  *^"^ 
hy  an  advertifement  figned  by  himfelf  and  put  up  at  three 
Jiublic  .places  in  fuch  city  or  town  where  fuch  goods  and 
.chattels  fhall  be  takcp,  of  the  time  and  place  when  and 
irhere  they  will  be  expofed  to  fale,  at  leafl  five  days  be- 
ibre  the  time  appointed  for  felling  them)  and  therein  de- 
Icribe  the  goodk  and  chattels  fo  taj^en,  and  at  the  tinic 
.^d  place  fo  appointed  for  felling  th^mfliaU  cxpofe  them 
^  fale  at  public  vendue  to  the  highefl  bidder,  and  pa^ 
the  debt  or  damages  and  cofls  levied  to  the  juflice  who 
riflued  the  execution,  returning  the  overplus,  if  any,  to 
tbe  owner  ;  and  for  want  of  goods  and  chattels  whereoa 
to  levy,  the  faid  conRable  fhall  according  to  the  tenor  of 
the  faid  execution,  take  the  body  of  tlie  perfon  againfl 
.whom  the  fame  execution  fhall  be  granted,  and  convey 
and  deliver  him  or  her  to  the  keeper  of  the  common  gaol 
of  the  city  or  county,  and  iu  cafe  the  perfon  againll 
irhoxn  fuch  execution  fhall  iiTue  be  a  freeholder,  f!ucU 
keeper  is  hereby  commanded  to  keep  fuch  }>erfon  in  Idle 
cuflody  in  the  common  gaol  aforeikid  until  the  debt  or 
dahiages  with  cofls  fball  be  fully  paid  \  and  ia  cafe  an|[ 
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fuch  perfon  be  ndt  a  freebolder,  and  the  fame  be  certifiH 
or  a  memorandum  thereof  made  by  fuch  jullice  upon 
fuch  execution,  vhofe  duty  it  ihall  be  fo  to  do,  then  until 
the  expiration  of  thirty  days  from  the  time  of  receiving 
wiiffl  liable    ^^^^  perfon  ;  and  in  cafe  fuch  conftable  to  whom  any 
foriheaniount  .execution  fhall  be  delivered  fhall  not  within  twenty  days 
Jionf' ^**^°"  after   receiving    fuch  execution,   levy  the  fame  on  the 
goods  and  chattels  of  the  perfon  againft  whom  fuch  exe- 
cution (hall  be  granted,  and  in  ten  days  thereafter  pay 
the  debt  and  coAs  fo  levied  into  the  hands  of  the  juftice 
who  ilTued  the  fame,  or  in  cafe  of  his  death  or  remoral 
from  office,  to  the  perfon  in  whofe  favor  the  execution 
was  granted  ;  or  if  no  goods  or  chattels  can  be  found 
whereon  to  levy,  then  if  the  faid  conflable  (hall  not,  if  fuch 
execution  require  it,  take  the  body  of  the  perfon  againft 
whom  fuch  execution  was  granted,  if  to  be  found,  within 
thirty  days  from  the  receipt  of  fuch  execution  as  aforefaid, 
then  and  in  every  fuch  cafe  the  faid  conilable  fhall  be 
holden  to  pay  the  amount  of  fuch  execution,  to  be  re- 
covered by  an  adlion  of  debt  with  cofts  by  the  perfon  in 
whofe  favour  fuch  execution  was  granted,  in  which  cafb 
execution  (hall  ilTue  forthwith  againfl  fuch  conflable. 
Wbeni)r«cer8       XVI.  jind  be  it  further  enacted^    That  where  in  any 
ihaiuiRriwtoa  city  or  town  no  conftable  (hall  be  chofen  or  appointed,  or 
adjoiniuV  ^  ^^^  conflable  be  abfent,  or  where  a  procefs  fhall  be  iffaed 
town.  againft  fuch  conftable  of  any  city  or  town,  that  then  and 

in  fuch  cafe,  the  juftice  upon  application  made  (hall  and 
may  dire6l  the  procefs  or  execution  to  the  conftable  of 
the  next  adjoining  town  living  ncareft  where  the  defen- 
dant dwells  or  can  be  found,  who  is  hereby  required  to 
Conftable  to    executc  the  fame  ;  and  that  when  any  procefs  (hall  be 
wcutf  pro-    Iftued  by  any  juftice  by  virtue  of  this  a€t>  the  conftable  of 
ce   inpe  on,  ^^^  ^.^^  ^^  town  to  whom  fuch  pTocefs  (ball  be  directed, 
(hall  proceed  agreeable  to  this  a6l  and  execute  fuch  pro- 
cefs  in  his  own  proper  perfon,  unlefs  the  juftice  who  iffued 
lufticedr^te  fuch  proccfs  fhall  at  the  reque(l  of  the  plaintiff  judge  it 
^rfM.  expedient  to  depute  fomc  other  proper  perfon,  who  wiH 

voluntarily  undertake  to  execute  the  fanie  without  fee  or 
reward  \  but  no  perfon  (hall  be  fo  deputed  to  impannd 
or  fummon  any  jury. 
ConftaWrt  XVII.  And  be  it  further  enacted^  That  it  (hall  be  lawful 

mny  execute  fQj.  j^^y  conftable  to  executc  any  fummons  or  precept 
city  or  tovn  iliued  by  virtuc  of  this  act  in  any  city  or  town  in  the 
in  their  coun-  ^.^j^^^y  |jj  ^i^rhich  the  fame  was  iffued. 

How  to  pro.  XVIII.  And  be  it  further  enacted^  That  every  fummoai 
cftd  ^ainft  or  Warrant  to  be  iflued  by  virtue  of  this  a6l,  may  iffoc 
Joint     tors,  gg^g^jjj^  g^jjy  JQJjjt  debtors  in  the  fame  manner  as  againft 

individual  debtors,  and  in  cafe  the  fame  be  duly  ferved  in 
manner  herein  before  directed,  upon  either  of  fuch  joint 
debtors,  fuch  joint  debtor  on  whom  the  fame  (hall  be  fo 
ferved  ftiall  anfwer  to  the  plaintiiT,  and  the  judgment  ifa^U 
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in  fuch  cafe  be  againfl  the  joint  debtor  or  debtors  on 
ivhom  the  fame  was  fo  ferved,  and  againfl  the  other  joint 
debtor  or  debtors  named  in  fuch  fummons  or  warrant,  in 
tlie  fame  manner  as  if  fuch  procefs  had  been  duly  ferved 
on  all  fuch  debtors  ;  Provided  howevery  That  no  execu- 
tion fhall  ilTue  againil  the  body  or  againd  any  goods  and 
chattels  the  fole  property  of  any  debtor  on  whom  procefs* 
was  not  duly  fei'ved  as  afore  faid. 

XIX.  Jnd  be  it  further  enacted^    That   no    judgment,  No^^itot' 
order  or  proceeding  whatfoever  to  be  had,  or  made  by  error  or  Wfe 
virtue  of  this  a6t  fliall  be  removed  by  any  writ  of  error  {ffij«r**^"'  *** 
or   faife  judgment  ;  And  further^  That  no  juftice  of  the  Cirthrari 
fupremc  court  fliall  allow  any  certiorari  or  other  prcfcefs  bow  obtained. 
to  remove  the  fame,unlefs  thef>arty  applying  for  fuch  cer- 
tiorariy  fliall  within  thirty  days  after  fuch  judgment  given, 
make  affidavit  fatisfying  fuch  jufl;ice  of  the  fupreme  court, 
that  there  is  reafonable  caufe  for  granting  fuch  certiorari 
for  error  in  fuch  judgment,  which  fliall  be  particularly 
fpecified  in  the  faid  affidavit,  and  which  affidavit  may  be 
made  before  one  of  the  juftices  of  the  fupreme  court,  or 
one  of  the.  judges  of  the  court  of  common  pleas  of  the 
county  where  fuch  judgment  (hall  be  given,  or  before 
one  of  the  commiffioners  for  taking  affidavits  to  be  read 
in  the  fupreme  court ;  and  fuch  affidavit  fhall  be  left  with 
the  juflice  of  the  fupreme  court  who  may  allow  fuch  cer- 
tiorariy  in  order  that  the  adverfe  party  may  obtain,  a  copy 
thereof;    and  if  any  certiorari  or   other  writ    fliall  be 
granted  or  iffued  otherwife  than  is  above  mentioned,  the 
fame  fhall  be  void  ;  And  further  j  That  no  execution  upon  ^ottoftav 
any  judgment  to  be  given  by  virtue  of  this  a6l,  fhall  be  execution  if 
prevented  or    flayed  by  any  certiorari  or  other   writ,  in  gWea  fecurity 
cafe  the  party  in  whofe  favour  fuch  judgment  fhall  be  torehmd. 
g^iven  fliall  give  fuch  fecurity  as  may  be  fatisfa6tbry  to 
the  juflice  by  whom  fuch  judgment  fhall  be  given,  to  re- 
ftore  the  debt  or  damages  for  which  fuch  judgment  fhall 
be  obtained,  with  the  interefl  and  cofls  in  cafe  the  fame 
fhall  be  reverfed  ;  and  if  any  fuch  judgment  be  removed  ^^^^^^^^ 
into  the  fupreme  court  and  be  there  confirmed,  then  the  fi"»"}"  ^^ 
party  procuring  fuch  certiorari  fhall  pay  to  the  adverfe  Juchjiiig- 
party  all  coflaof  defending  fuch  fuit  in  the  fupremc  court,  ^^^"^^^ 
and  the  party  entitled  to  fuch  cofls  fhall  and  may  have 
execution  for  the  fame  out  of  the  faid  fupreme  court, 
againfl  the  body  or  goods  and  chattels  of  the  party  who 
ought  to  pay  the  fame  ;  but  if  fuch  judgment  fhall  be 
reverfed,  then  the  party  procuring  fuch  certiorari  fliall 
in  like  manner  recover  his  or  her  cofls  ;  Provided  altoays^ 
That  in  all  cafes  of  judgments  removed  by  certiorari  as  court  topro. 
aforefaid,  the  fupreme  court  fhall  proceed  and  give  judg-  f"'\S'=th?*' 
jiicnt  according  as  the  very  right  of  the  cafe  fhall  appear,  Jv^J*^J*^ 
without   regarding  any  intperfedlion,  omiffion  or  defecl  ISKf** 
in  the  proceedings  before  the  court  below  in  mere  matters 
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Mxrute  of  ^^  fomi ;  and  that  fo  much  of  the  a6t,  entitled  An  act 
jeofaiL  appiu  concerning  amendments  and  jeofails^  as  may  be  applicable 
reed^n^*'ni^  Ihall  be  deemed  at  all  times  to  apply  as  fully  to  judgments 
dcrihuaa.  ^nd  proceedings  under  this  a6t  as  to  judgments  and 
proceedings  in  any  other  court  of  record  in  this  date. 

Toftjcetbeinr       ^^*  ^^^  ^^  *'  further  enacted^    That  nothing  herein 
members  of    contained  (hall  extend  to  oWige  any  juilice  of  the  peace, 
inay*SiSS^  being  a  member  of  the  fenate  or  aflenobly)  or  any  judge 
ilndefthbJa  ^^  *"5^  countv  court,  to  take  cognizance  of  any  action  by 
at  their  dif.     virtue  of  this  a€\,  but  that  they  ihall  be  at  liberty  at  all 
\ivi^°may  not  ^iDies  to  a6t  therein  or  not  at  their  difcretian  ;  and  no 
uSmiSaft  j^^ic^  o^  t^^®  peace  being  an  inn  or  tavern  keeper,  or 
*  living  in  a  houfe  in  which  a  tavern  is  kept,  and  no  aider- 
men  of  the  city  of  Albany  fiall  try  any  caufe  by  vii*tue  of 
this  a6t« 
Ccfti  allowed.       XXI-  And  he    it  further  enacted^    That   no  greater  or 
other  coils  ihall  be  allowed  or  taken   in   actions  brought 
by  virtue  of  this  a^  than  the  foll6wing :  Juilices  fees,  a 
iummonsnine  cents,  a  warrant  twelve  and  an  half  cents, 
judgment  twelve  and  an  half  cents,  adminiflering  every 
oath  fix  cents,  sttbpatna  for  each  witnefs  iix  cents,  ilTuing 
the    venire  facias  to    fummon    a   jury   nineteen   cents, 
fweafing  the  jury  twelve  and  an  half  cents,  every  exe- 
cution  nineteen    cents ;    every    witiiefs    attending  and 
fworn  twelve  and  an  half  cents  ;  conflable  or  other  proper 
officer  for  ferving  a*  warrant  or  fummons  notifying  the 
plaintiff  to  trial  or  ferving  an  execution,  mileage  for  one 
mile  or  under  twelve  and  an  half  cents,  for  every  mile 
more  iix  cents  ;  Prctoided^  That  on  all  precepts  to  be  ifioed 
by  virtue  of  this  a€l  the  fees  for  ferving  be  computed 
only  from  the  place  of  abode  of  the  defendant  or  where 
he  (hall  be  found  to  tl>e  place  where  the  precept  is  return- 
able ;  ferving  every  execution  for  every  dollar  hvc  cents, 
fummoning  every  jury  thirty-feven   aiKl   an  half  cents  ; 
jurors  fees  for  all  caufes  tried  twelve  and  an  halt  cents 
each,  when  fummoned  and  attending  and  not  trying  the 
caufe  fix  cents  each  ;    to  the  conflable    or  other  perfon 
ferving  subpana  twelve  and  an  half  cents  for  each  witnefs  ; 
Provided^  That  the  whole  coils  to  be  recovered  or  allowed 
in  any  aflion,  ihall  not  exceed  the  fum  of  iive  dollars. 
Perfon*  XXI.  And  be  it  further  enacted^  That  in  all  cafes  when 

Lroughr  be-     any  perfou  or  perfons  ihall  be  brought  before  any  juftice 
!»v  a  vwi't  of  ^he  peace  on  any  warrant  by  virtue  of  this  a6\,  it  ihall 

fhc!*cuft'(S  '"d-  ^^  ^^^  ^"^y  ^^  ^^^  conftable  to  take  the  charge  of  the  dc- 
thf  conftaJic    fendjinl  or  defendants  until  difcharged  by  fuch  juilice 

•until  dlf.  D  /  J 

charged. 
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CHAP.      CLXVL 
jin  ACT  to  organize  the  Militia  of  this  State. 

Faffed  7th  April,   1801. 

WHEREAS  by  the  conaitution  of  the  United  States, 
the  congrefa  has  power  to  provide  for  organizing,  Sting ST St 
arming  and  difcipUnin^  tlie  militia,  and  for  ^verning  of  coogrcfs. 
fuch  part  of  them  as  may  be  employed  in  the  fervice  of 
the  United  States,  referving  to  the  flates  refpe6lively 
the  appointment  of  the  ofBcer:*  and  the  authority  of  train- 
ing the  militia  according  to  the  difcipline  prefcribed  by 
coDgrefs  ;  And  whereas^  The  congrefs  did  on  the  eighth 
day  of  May,  one  thoufand  feven  hundred  and  ninety-two, 
pafs  an  a6t,  entitled  An  act  more  tffectually  to  provide  for  the 
national  defiance  by  establishing  an  uniform  militia  through- 
<mt  the  United  States^  which  acl  is  in  the  words  following, 
viz  : 

*'  h  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That  (rrefs. 
each  and  every  free  able  bodied  white  male  citizen  of  the  filfJJn^.* 
refpe6live  Rates,  refident  therein,  who  is  or  fhall  be  of  the  twecn  certain 
age  of  eighteen  years  and  under  the  age  of  forty-five  years,  JSucL 
except  as  is  herein  after  excepted,  fhall  feveraliy  and 
refpeclively  be  enrolled  in  the  militia  by  the  captain  or 
commanding  officer  of  the  company  within  whofe  bounds 
fuch  citizen  fhall  reiide,  and  that  within  twelve  months 
after  the  painng  of  this  a6t ;  and  it  fhall  at  all  times  here- 
after be  the  duty  of  every  fuch  captain  or  commanding 
officer  of  a  company  to  enrol  every  fuch  citizen  as  afore- 
faid  and  alfo  tbofe  who  fliali  from  time  to  time  arrive  at 
the  age  of  eighteen  years,  or  being  of  the  age  of  eighteen 
years  and  under  the  age  of  forty-five  years,  except  as  be- 
fore excepted,  fhall  come  to  refide  within  his  bounds,  and 
{hall  without  delay  notify  fuch  citizen  of  the  faid  enrolment 
by  a  proper  non-commiflioned  officer  of  the  company,  by 
whom  fuch  notice  may  be  proved  ;  that  every  citizen  fo  nowrob*- 
enrolled  and  notified,  (ball  within  fix  months  thereafter  armedand ac 
provide  himfelf  with  a  good  mutlcet  or  firelock,  a  fufficient 
bayonet  and  belt,  two  fparc  Bints  and  a  knapfack,  a  poucii 
with  a  box  tiierein  to  contain  not  lefs  than  twenty-four 
CAitridges  fuited  to  the  bore  of  his  mufkct  or  firelock, 
each   cartridge  to  contain  a  proper  quantity  of  powder 
.  and  ball)  or  with  a  good  rifie,  knapfack,  lliot  pouch  and 
powder  horn,  twenty  balls  fuited  to  the  bore  of  his  rifle  and 
a  quarter  of  a  pound  of  powder,  and  fhall  appear  fo  armed, 
accoutred  and  provided  when  called  out  to  cxercife  or 
into   fervice,  except  that  when  called   out   on  company 
days*  to  exercife  only  he  may  appear  without  a  knapfack  ; 
that   the  commidioned  officers  fhall  feveraliy  be  armed 
with  a   fword  or  hanger  and  efpontoon  ;  and  that  from 
ajid  after  five  years  from  the  paffing  of  this  a6l,  all  mulkets 
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for  arming  the  militia  as  herein  required  ihall  be  of  bore 
fufficient  for  balls  of  the  e^ghtftenth  part  of  a  pound  ;  and 
evcrv' citizen  fb  enrolled  and  providing  himfelf  with  the 
anus,  ammunition  and  accoutrements  required  as  afore* 
faid,  Ihall  hold  the  fame  exempted  from  all  fmts,  diflrefieOf 
executions  or  fales  for  debt  or  for  the  payment  of  taxes. 
Esccattve  of.       IL  And  be  it  further  enacted.  That  the  vice-prelident 
Sriwrnpudl  ^^  ^^^  United  Sutes,  the  officers  judicial  and  executive  of 
the  government  of  the  United   States,  the  memberm  of 
both  houfes  of  congrefs  and  their  refpedtive  officers^  all 
cuilom  houfe  officers  with  their  clerks,  all  poft  officers  and 
ilage  drivers  who  are  employed  in  the  care  and  convey- 
ance of  the  mail  of  the  pofl  office  of  the  United  States,  all 
ferrymen  employed  at  any  ferry  on  the  pod  road,  all 
jnrpe6tors  of  exports,  all  pilots,  all  mariners  actually  em- 
ployed in  the  fea  fervice  of  any  citizen  or  merchant  within 
the  United  States,  and  all  perfons  who  now  are  or  may 
hereafter  be  exempted  by  the  laws  of  the  refpe^live  ftates, 
iliall  be  and  are  hereby  exempted  from  militia  duty,  not- 
withftanding  their  being  above  the  age  of  eighteen  and 
under  the  age  of  forty-five  years* 
Miiiti»  how        ^^^*  '^'^  ^^  '*  further  enacted^    That  within  one  year 
to  bearraiiK-   after  thc  paffing  of  this  a6t,  the  militia  of  the  refpe6tive 
*^'  dates  fhall  be  arranged  into  divifions,  brigades^  r^- 

jiients,  battalions  and  companies  as  the  legiilature  of  each 
.  (late  fhall  dire6l  ;  aird  each  divifion,  brigade  and  regi* 
.  ment  fhall  be'  numbered  at  the  formation  thereof,  and  a 
record  made  of  fuch  numbers  in  the  adjutant  general's 
office  in  the  flate  ;  and  when  in  the  field  or  in  ferrice  in 
the  flate,  each  divifioh,  brigade  and  regiment   fhall  re- 
fpe6lively  take  rank  according  to  their  numbers,  reckon- 
ing the  firfl  or  lowefl  number  highefl  in  rank  ;  that  if  the 
fame  be  convenient  each  brigade  fhall  confifl  of  four  ix;- 
giments,  each  regiment  of-  two  battalions,  each  battalion 
of  five  companies,  each  company  of  fixty-foor  privates  ; 
And ^7 whom  that  the  faul  militia  fhall  be  ofHcercd  by  the  refpe€iive 
c&ccixd.        ftates,  as  follows  :  To  each  diviHon  one  major  general  and 
two  aids-de-camp,  with  the  rank  of  major  ;  to  each  bri- 
i^ade  one  brigadier  general,  with  one  brigade  infpedlor  to 
ferve  alfo  as  a  brigade  major,  with  the  rank  of  a  major  ; 
to  each  regiment  one  lieutenant  colonel  commandant,  and 
to  each  battalion  one  major  ;  to  <:ach  company  (»e  cap- 
tain, one  lieutenant,  one  enfig^,  four  ferjeants,  four  cor- 
porals, one  drummer  and  one  fifer  or  bugler  ;  that  there 
Ihall  be  a  regimental  flaff.to  confifl  of  one  adjutant  and 
Diic  quarter  mailer  to  rank  as  lieutenants,  one  pay  nu^ 
tvT,  one  fur^;con  and  one  furgeon's  mate,  one  ferjeantna- 
joi',  one  drum  major  and  one  fife  major* 
r.Kh  iMtai-        ^V-  And  be  it  further  enacted,  That  out  of  the  miliiia 
if  I.  to  },nvc     enrolled  as  is  herein  diredled,  there  fhall  be  formed  for 
of  ixtiJiL.'s   eiuh  battalion  at  leall  one  company  of  grenadiers,  Hgf^t. 
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infantry  or  riflemen,  and  that  to  each  divifion  there  fhall  or&cand 
be  at  ieaft  one  company  of  artillery  and  one  trpop  of  eachdivinoa 
horfe  ;  there  {hall  be  to  each  company  of  artillery,  one  of*arSuerj"J 
captain,  two  lieutenants,  four  ferjeants,  four  corporals,  fix 
gunners,  fix  bombadiers,  one  drummer  andonefifer  ;  the  officers  how 
officers  to  be  armed  with  a  fword  or  hanger,  a  fufee,  bayo-  ^^  •>»  armed, 
net  and  belt,  with  a  cartridge  box  to  contain  twelve  car- 
tridges, and  each  private  or  matrofs  (hall  furniih  himfelf 
with  all  the  equipments  of  a  private  in  the  infantry,  until 
proper  ordnance  and  fiejd  artillery  is  provided  ;    the^c  Tiwi»«  of 
ihall  be  to  each  troop  of  horfe,  one  captain,  two  lieuten-  oficL^eaT 
ants,  one  'coiTiet,  fotir  ferjeants,  four  corporals,  one  fad- 
ler,  one  farrier  and  one  trumpeter ;  the  commiiliq/icd 
officers  to  furniih  themfclves  with  good  horfes  of  at  lead 
fourteen  hands  and  an  half  high,  and  to  be'  armed  with  a 
fword  and  pair  of  piftols,  the  holders  of  which  to  be  cov- 
ered with  bcai*s-ikin  caps  ;  each  dragoon  to  fumifli  him- 
felf with  a  ferviceable  horfe,  at  lead'  fourteen  hands  and 
an  half  high,  a  good  faddle,  bridle,  mail-pillion  and  valifo, 
holders  and  a  bread  plate  and  crooper,  a  pair  of  boots 
and  fpurs,  a  pair  of  pidols,  a  fabre,  and  a  cartouch  boi(  to 
c<jntain  twelve  cartridges  for  pidols ;  that  each  company  of  Theartiiicry 
artillery  and  troop  of  horfe  fhall  be  formed  of  volunteers  ^  ho»>e 
from  the  briga,de,  at  the  difcretion  of  the  commander  in  foimed. 
chief  of  the  date,  not  exceeding  one  company  of  each  to 
a  regiment  nor  more  in  number  than  one  eleventh  part  of 
the  infantry,  and  diall  be  uniformly  cloathed  in  regimen-  vnifirmiy 
tals  to  be  furnifhed  at  their  own  expence,  the  colour  and  <='»<*  *f  ^^^^^ 
fadiion  to  be  determined  by  the  brigadier  commanding  *'*"***^"^' 
the  brigade  to  which  they  belong.    ^ 

V.  And  be  it  further  enacted^  That  each  battalion  and  Colours,  &c 
reginaent  fhall  be  provided  with  the  date  and  regimental  tobcyiiiiii^ 
colours  by  the  field  oflicers,  and  each  company  with  a  «^ 
drum  and  fife  or  bugle-horn  by  the  commifhoned  ofBcers 

of  the  company,  in  fuch  manner  as  the  legidature  of  the 
refpe6live  flates  fhall  dire6t. 

VI.  And  be  it  further  enacted^  Tha^  there  fhall  be   an  An  adjutant 
adjutant  general  appointed  in  each  date,  whole  duty  it  fj^h  aius 
iball  be  to  didribute  all  orders  from  the  commander  in  Hi«^»i^y- 
chief  of  the  date  to  the  feveral  corps.,  to  attend  all  public 
reviews  when  the  commander  in  chief  of  the  date  fhall 
review  the  militia  or  any  part  thereof,  to  obey  all  orders 

from  him  relative  to  carrying  into   execution  and  pev- 

fecling  the  fydcm  of  military  diicipline  edablilhed  by 

,thls  a<:\,  to  furnifh  blank  forms  of  different  returns  that 

may  be  required  and  to  explain  the  priivciples  on  which 

they  fliould  be  made,  to  receive  IVora  the  feveral  officers 

oC  tiie  different  corps  throuj^hauc  the  date  returns  of  the 

militia  under  their  command,  reporting  the  actual  dtua- 

.tjon  of  their  arms,  accoutrements  and  ammunition,  their 

dclifiqnencics  and  every  otiicr  thing  which  relates  to  tln^ 

yoL.  i.  1'  I?  P 
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general  ftdvanccmetit  of  g;ood  order  and  difciplfne ;  aQ 
vhich,the  fereral  officers  of  the  divifions,  brigades,  regi- 
tnents  and  battalions  are  hereby  required  to  make  in  the 
fifual  manner,  fo  that  the  faid  adjutant  general  may  be 
duly  fumiftied  therewith,  from  all  which  returns  he  (hall 
make  proper  ab(lra6ls,  and  lay  the  fame  annually  before 
the  commander  in  chief  of  the  ftate. 

VII.  And  he  it  further  enacted^  That  the  rules  of  difcl- 
pline  approved  and  eflablifhed  by  congrefe  in  their  refo- 
lution  of  the  29th  of  March,  one  thoufand  fevcn  hundred 
and  feventy-nine,  ihallbe  the  rules  of  difcipline  to  be  obfenr- 
cd  by  the  militia  throughout  the  United  States,  except 
fuch  deviations  frotn  the  faid  rules  as  may  be  rendered 
necelTary  by  the  requifitions  of  this  a€l  or  by  fomc  other 
unavoidable  circumftances ;  it  (hall  be  the  du^  of  the 
commanding  officer  at  every  mufter,  whether  by  battal- 
ion, regiment  or  fmgle  company,  to  caufe  the  mlKtia  id 
be  eicercifed  and  trained  agreeably  to  the  laid  rules  of 
difcipline. 

VIII.  And  be  it  further  enacted^  That  all  commiffioned 
officers  (hall  take  rank  according  to  the  date  of  their  com- 
Tnidions,  and  when  two  of  the  fame  grade  bear  an  equal 
date  then  their  rank  to  be  determined  by  lot  to  be  draini 
by  them  before  the  commanding  officer  of  the  brigade, 
regiment,  battalion,  company  or  detachment. 

IX.  And  be  it  further  enact  edy  That  if  any  perfon,  whether 
officer  or  foldier,  belonging  to  the  militia  of  any  (late  and 
called  out  into  thefervice  of  the  United  States,  be  wound- 
ed or  di fabled  while  in  a6lual  fervice,  he  (hall  be  taken 
care  of  and  provided  for  at  the  public  expence. 

X.  And  be  it  further  enacted^  That  it  (hall  be  the  duty 
of  the  brigade  infpeflor  to  attend   the  regimental  ana 
battalion  meetings  of  the  militia  compofmg  their  (cvcral 
brigades  during  the  time  of  their  being  under  arms,  to 
infpe6\  their  arms,  ammunition  and  accoutrements^  fuper- 
intend  their  exercife  and  manceuvres  and  inti-oduce  the 
fyftem  of  military  difcipline  before  defcribed  throughout 
the  brigade  agreeable  to  law  and  fuch  orders  as  they  (hall 
from  time  to  time  receive  from,  the  commandet  in  chief 
of  the  (late,  to  make  returns  to  the  adjutant    general  of 
the  (late  at  leaft  once  in  every  year  of  the  militia  of  the 
brigade  to  which  he  belongs,  reporting  therein  thfe  afhial 
fituation  of  the, arms,  accoutrements  and  ammunition  of 
the  feveitil  corps,  and  every  other  thing  which   in  his 
judgment  may  relate  to  their  govcmment  and  the  gene* 
ral  advancement  of  good  order  and  military  difcipline; 
and  the  adjutant  general  (hall  make  a  return   of  all  the 
militia  of  the  (late  to  the  commander  in  chief  of  the  faid 
Aate,  and  a  duplicate  of  the  fame  to  the  prefidenl  of  the 
United  Stafcs. 
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And  w/ienasj  fundry  corps  of  artiUery^  cavalry  and  in--  Artiifcry,«cc, 
fantry  now  exift  iu  feveral  of  the  faid  dates,  which  by  the  i»w«*uai 
\&ws,  cufloms  or  ufages  thereof  have  not  been  incorpora- 
ted with  or  fubje6led  to  the  general  regulations  of  the 
piiitia ; 

XL  Be  it  further  enacted^  That  fuch  corps  retain  their  To  retida 
accuftomed  privileges,  fubjecl  neverthelefs  to  all  other  J^iJJ^**'^^ 
duties  required  by  this  a6l>  in  like  manner  with  the  other 
hiilitia." 

AND  WHEREAS,  The  refervatlons  gontained  in  the  pr«mbfcto 
faid  conflitution  relative  to  the  militia  of  the  dates  re«  ^  pro^fions 
^ecli vely,  re  ader  it  neceiTary  that  provifion  fhould  be  made  **^** 

in  the  premifes  by  the  legiQature  of  this  date  ;  Therefore^ 

I.  Be  it  enacted  by  the  People  of  the  State  of  New^Tork^  f^utlu  to  he 
represented  in  Senate  and  Assemblyj  That  the  militia  of  this  |7*25lji^i' 
date  &all  be  arranged  into  five  diviiions.  agreeably  to  the  &c. 
dire6lions  of  the  commander  in  chief  and  conformable  to 

the  a6l  of  congrefs  aforefaid,  and  each  divifion  ihall  be 
formed  into  as  many  brigades  and  each  brigade  into  as 
many  regiments  and  each  regiment  into  as  many  compa« 
nies  as  the  commander  in  chief  (ball  in  his  difcretion  £i*onai 
time  to  time  deem  meet ;  and  he  (hall  order  that  at  leaft 
one  company  of  artillery  and  one  troop  of  horfe  be  form-f  « 
ed  from  every  brigade  or  from  fuch  of  them  as  he  ihall 
require. 

II.  And  be  it  further  enacted^  That  the  commander  in  Commander 
chief  fhall  be  entitled  to  appoint  for  himfelf  three  aids-de-^  ha^'^Slr^ 
camp  who  Ihall  have  the  rank  of  lieutenant  colonels*  fc^SidrnuS. 

IIL  And  be  it  further  enacted.  That  the  cavajry  of  this 
date  (hall  be  organized  into  ajs  many  regiments  as  there  or^K^^iTedaiidi 
are  diviiions,  that  each  regiment  conHding  of  not  more  ^®«^*^«*' 
than  eight  troops  fliall  be  divided  into  two  fquadrons,  and 
each  re|;iment  confiding  of  more  than  eight  troops  Ihall 
be  divided  into  three  fquadrons  as  the  commander  in  chief 
diall  dire6t,  and  each  fquadron  fhall  be  commanded  by. 
one  major,  and  to  each  regiment  there  ihall  be  one  lieu-^ 
tenant  colonel  commandant  and  the  fame  daff  as  regi-ti 
ments  of  ini^try  \  that  fuch  regiments  of  cavalry  fhall 
be  formed  into  two  brigades  each  of  which  fhall  be  com-« 
maoded  by  a  brigadier  general ;  that  the  officers  of  cav«« 
airy  ihall  rife  and  receive  promotion  in  their  rt^fpe^Uve. 
troop^)  fcjuadrons,  regiments  and  brigades,  and  the  wholo 
ihall  be  under  the  command  of  one  major  general ;  that 
the  brigadier  generals  of  infantry   fhall  have  the  com<« 
|i\and  of  the  troops  attached  to  their  brigade  to   parade 
for  annual  infpe6lion,  but  all  other  parade^  fhall  be  or-* 
tiered  by  the  officers  of  cavalry  ;  and  that  the  cavalry  of  whentotsh 
this   Aatc  fhall  parade  for  improvement  twice  in  every  rade, 
year  by  troops  tp  be  ordered  by  the  captains  or  command- 
ing^   officers  of  troops,  once  in  every  year  by  troops  or 
((jMadrQCisCo  be  ordered  by  the  lieuteuant  colonel  Q<ua^ 
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mundant}  and  if  the  commatiding  officer  of  the  Inigadcs 
ihall  think  proper  once  by  regiments  or  brigades* 
ircTT trooper      ^^*  "^^^  ^^  *'  further  enacted^  That  every  trooper  ihall 
to  provide  a    own  and  poflefs  a  horfe  able  andr  fit  for  ferricet   and  if 
^^*'  fuch  trooper  ihail  not  procur<ft  and  poflels  himfeif  of  fuch 

horfe  within  the  term  of  three  months  after  his  enliftmenti 
fuch  trooper  (hall  be  returned  to  the  beat  to  which  he  be- 
Korfettobe    fore  belonged  ;  und  M  horfes  belonging  to  any  troop  fhall 
S«^tr^  be  enrolled  by  the  commanding  officer  of  fuch  troop  by 
fromaufrix.  their  diftinguilbing  marks  ;  and  .the  horfes  fo  enrolled 
Son«  jt^^^*  and  doing  doty  in  any  troop  ihall  be  exempted  from  ill 
attachments,  feinures,  diiirefleti,  executions  or  faJes  for 
debt,  or  for  the  payment  of  taxes  ;  and  it  (hail  not  be 
lawful  for  any  officer  to  grant  a  certificate  of  entiftmcat  to 
any  trooper  to  excufe  him  from  duty  in  any  other  corps, 
nor  (hall  fuch  trooper's  horfe  be  exempted  from  attadi- 
ment  until  fuch  trooper  ihall  have  the  equipments  re- 
quired by  the  laws  of  the  United  States. 
TheartiiiiTy'      ^  *  -^"^  ^'  it  further  enacted^  That  the  artillery  of  this 
hfiworrR^ts-  ilate  ihall  be  organized  into  as  many  regiments  as  there 
ccrcd.  "  '     are  divifions,  that  each  regiment  fhall  be  divided  into 
two  battalions  and  each  battalion  commanded  by   one 
major,  and  to  each  regiment  there  ihall  be  one  lieutenant' 
colonel  commandant  and  the  fame  flaff'  as  regiments  of 
infantry  ;  that  luch  regiments  of  artillery  ihall  be  fbrmed 
into  one  or  more  brigades  as  the  commander  in  chief  ihall 
dire£l,  each  of  which  ihall  be  commanded  by  a  brigadier 
general ;  that  the  officers  of  artillery  Ihall  rife  and  receive 
promotion  Jn    their    refpe^tive    companies,    battalions, 
regiments  and  brigades,  and  the  whole  (hall  be  under  the 
tHientop*-    command  of  one  major  general  ;  that  the  brigadier  gen- 
raOc  erals  of  the  infantry  ihall  have  the  command  of  the  com- 

panies attached  to  their  brigade    to  parade  for  annual 
infpe6lion,  but  all  other  parades  ihall  be  ordered  by  the 
officers  of  artillery,  and  the  artillery  fhall  parade  for  im- 
provement and  infpe6tion  as  often  and  in  the  fame  man- 
ner as  the  infantry  are  dire6led  by  law  to  meet  for  fuch 
purpofes  f  Provided  always^  That  nothing^  in  this  fedioa 
contained  (hall  apply  to  the  regiment  of  artillery  in  the 
city  of  New-York» 
.   .      ^  ,       VI-  ylnd  be  it  further  enacted^  That  the  reiriment  of 
ariiiirryin     artillery  in  the  city  and  coimty  of  New-York  ihali  have 
IJlTw  oftcrreA  thrcc  field  officers,  and  each  company  ihall  confift  of  as 
iuid  compofeJ  xnauy  officers,  non-commifiioned  dSicers  and  matroiTes  as 
Rank  and  pro.  IS  dire6led  by  the  a6l  of  congrefs  aforefaid  ;  and  vrhen- 
j"  uVe^r^nJ  '^'  ever  the  lieutenant  colonel  of  the  faid  regim^t  of  artil- 
ooionci  there-  j^ry  becomcs  the  fenior  lieutenant  colonel   within  the 
diftri^  of  the  brigade  of  the  city  and   county  of  Ncw- 
Yorki  it  ihall  l}e'  lawful  to  appoint  him  to  the  rank  of  a 
brigadier  general  by  brevet  or  otherwife,  and  confine  him 
K  ntceflfary  to  the  command  of  the  regiment,  and  whea* 
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crer  he  bccomres   the  fenior  brigadier  general   in    tbe 
divifion  in  which  he  refides,    it  (hall   be  lawful  for  the 
perfifn  admiatilering  the    govern  mem   by  and  with  the 
adric^  and  confent  of  the  council  of  appointment,  to  ap- 
point'him  major  general  of  the  faid  diviiion  ;  and  the  ^^.^     j^^^^ 
laid  regiment  (hall  in  the  dire6lion  of  the  commander  in  tjucauached 
chief  be  fubje6t  to  be  annexed  to  and  compofe  part  of  a  2c?  ***^**^' 
brigade  in  fuch  manner  as  he  (hall   from  time  to  time 
detm   meet;  And  further^  The  faid  regiment   fhall  be  when  to  be 
ordered  out  for  cxercifc  at  leaft  twelve  times  and  not  «"''*^^«=*^ 
exceeding  eighteen  times  in  every  year  by  the  command- 
ing officer  thereof ;  and  the  commifTary  of  military  ftores 
(hall  deliver  to  the  commandant •  of  the  faid  regiment'   ^ 
from  time  to  time  fuch   ammunition  as  the  perfon  ad- 
miniftering  the  government  of  this  ftate  fhall  judge  ne- 
ceifary  for^e  public  good,  to  be  expended  in  pra6liBng 
with  field  arlillery,  mortars  and  other  ufeful  experiments. 

VII.  j^nd  be  it  further  enacted^  That  all  returns  from  urtnmsofthe 
the  milrtia  corps  refpedlively,  -  (hall   be  made   out  and  miUuaiio* 
tranfraitted  in'fuch  manner  and  at  fuch  time  as  the  com-  °^**^ 
mander  in  chief  (Itail  diredt ;  and  that  every  commifRoned 

of&cer  who  Ihall  from  time  to  time  be  appointed  (hall  ^ 
report  his  acceptance  of  the  office  within  ten  days  after 
having  received  notice  thereof,  to  fuch  bfiicer  or  officers 
as  the  commander  in  chi^f  (hall  from  time  to  time  dire6l« 

VIII.  And  be  it  further  enacted^  That  the  militia  of  this  Mtiitiatoren, 
ftaite  ihall  rendezvous  three  times  in  every  year  for  the  d«*voas  three 
purpofe  of  training,  difciplmmg  and  improvmg  m  marti^  RTmentsand 
exercife,  twice  by  companies  within  their  refpedlivc  beats  ">n»H»>»«« 
and    once  by  regiments,    except  as  is   herein  after  ex- 
ciepted)  and  that  each  brigadier  general  (hall  appoint  the 
regimental   parades  at  fuch  time  and  place  as    he  may 

think  proper,  as  nearly  central  as  may  be  withinr  each  of 
the  refj3c6live  regiments  ;  that  the  time  and  place  of  the 
rendezvous  for  the  companies  ihall  be  appointed  by  the 
colonel   or  commanding  officer  of  the  regiment  and  ar- 
, ranged  on  different  days,  that  the  field  and  ftaff  officers 
may  have  an  opportunity  of  attending  the  feveral  compa- 
nies exercifed  in  detail,  in  order  to  introduce  uniformity 
in  the  manoeuvres  and  difcipline  of  the  regiments  ;  Pro- 
mided  /wvfever,  That  it  fliall  be  lawful  for  the  militia  of  ^^ZSi 
the    counties  of  Otfcgo,  Delaware,  Herkimer,  Oneida,  ties. 
Chenango,  Tioga,  Onondaga,  Cayuga,  Ontario,  Steuben, 
ILfTex    and  Clinton   to  rendezvous  by  regiments  or  bat- 
talions, as  the  major  general  or  commanding  ofihcer  of 
the  divifion  may  dire 61. 

IX»  And  be  it  further  enacted^  That  ev6ry  non-com-  Penalty  on 
miffioned  officer  and  private  who  (hall  negle6l  or  refufe  fio"«iTfficer» 
to    obey  the  orders  of  his  fuperior  officer  while  under  for^lifliSf^ 
anns,  (hall  forfeit  two  dollars  and  fifty  cents  for  every  cnce  of  w-.' 
f^ch   offence;  and  if  any   fuch  pon-coiumiflloned   offi- ^2^' "^^"^ ^- 
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And  fcT  r.f  p.'  ^^^  ®f  private  enroled  to  fcrvc  in  dther  of  the  cteips-* 
uctu  dut}.  nies  mentioned  in  this  acl^  fhall  refufe  or  negledl  to  per- 
ibnn  iiich  military  duty  or  ez«rcife  as  he  fliall  be  required 
to  perform^  or  fhall  depart  from  his  colours  or  g^ard 
without  the  permiffion  of  his  fuperior  officer  as  aforefald, 
be  fhall  forfeit  the  fum  of  two  dollars  and  fifty  cents,  and 
»»ir  iccovcr.  ^^^  ^y^^  non-paymcnt  thereof  the  offender  (hall  be  com- 
mitted to  gaol>  by  warrant  from  the  captain  or  command- 
ing  ofBcer  of  the  troop  or  company  then  pre&nt  to  which 
fuch  offender  doth  belong,  there  to  be  confined  until  ibe 
fines  as  aforefaid  together  with  the  gaoler's  fees  are  paid ; 
and  the  refpe6live  fheriffs  of  the  refpe6Hve  cities  and 
counties  of  the  ftate  are  hereby  empowered  and  required 
to  receive  the  body  of  any  offender  who  (hall  be  brought 
to  them  by  virtue  of  any  warrant  under  the  hand  and  ^al 
»f  any  officer  by  virtue  of  this  a6l,  and  him  to  keep  in 
fafe  cuilody  until  fuch  fines  as  are  mentioned  in  fuch 
warrant  together  with  the  gaoler's  fees  as  aforefaid  (ball 
be  paid,  or  until  the  faid  offender  (hall  be  difchargcd  by 
due  courfe  of  law  ;  and  the  (heriffsand  gaolers  refpc^veVf 
(hall  be  allowed  the  fame  fees  as  are  allowed  in  other 
Trwifo  in  cafes  ;  Provided j  That  in  cafe  of  a  military  g^uard  where 
urvlmiS*^*'  *^*P^**"  ^^^^  ^^^  command  in  perfon,  a  warrant  granted 
by  an  inferior  officer  who  (hall  have  the  command  of  fuch 
guard,  (hall  be  of  the  fame  authority  againft  all  offenders^ 
as  if  fuch  warrant  had  been  iffued  by  fuch  captain. 

X.  Jind  he  it  further  enacted^     That    it    ihall  not  be 
tr>b-^?fch?t^.  lawful  for  any  non-commiffioned  officer  or  privace  to  dif- 

miicioV'thr"  ^'^^^^R^®  ^^y  ^^^  *"**  within  two  miles  of  the  place  of  pa* 
rJaccrfya-  rade  on  any  day  that  they  (hall  be  ordered  out  for  im- 
iMaiiy.'*"*  provcmcnt  or  infpe6\ion  without  an  order  or  permiffion 
of  a  commiffioned  o(ficer,  and  if  any  fuch  non-commif- 
fioned  officer  or  private  (ball  fo  difchargc  any  fire  arm 
without  fuch  order  or  permi(&on  he  (hall  forfeit  the  funv 
of  one  dollar. 

Hrw!rp^t>,c  ^^*  ^"^  ^*  it  further  enactedy  That  the  militia  of  this 
xriiitia  to  be  ftate  (hall  be  confidered  to  be  under  arms  from  the  rifing 
w  dc'r  annn,  Until  the  felting  of  the  fun  of  the  fame  day  that  they  (ball 
fimr  m.r/o'ii  ^*^  ordered  out  by  law  for  improvement  or  infpe€lion,  and 
srrcfttdon  that  no  ofiicer,  non-commiflioned  officer  or  private  be* 
civiJ  procci..  jonjjing  to  the  fame  (hall  while  under  arms  be  fubjea  ta 
/  be  arrelted  on  any  civil  procefs* 

^,^      .  ^  XII.  ^itd  be  it  further  enacted^  That  no  military  corps 

i )  L^rcfcb'.'^'  fl^all  be  ordered  to  parade  on  any  public  road  or  highway 
f.' t»iib  hiV  ^^  **  ^°  obftrucl  travellei  s  ft  om  paffing  or  repafiing,  but  it 
vay.  ^  (hull  he  lawful  for  any  fuch  corps  to  occupy  any  fuch  road 
or  hij?  hway  for  a  parade,  allowing  a  paffage  for  travellers 
Ko  p^rfon  to  as  aforclkid  ;  and  that  no  perfon  (hall  be  permitted  to  ft  IS  or 
tlL'i'i.^uors  **  expofe  lor  fale  on  any  parade,  the  bounds  of  wrhich  (hall 
■ji'^^cK'ound  be  deiennined  by  the  commanding  officer  prefent  at  any 
ml^ltl^l'^,  lucb  parade,  any  fpiritous  liijuorj  whatfocv^r  ;  and  if  aoy 
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■peifon  (hall  exftofe  for  iale  any  fpirttous  liquors  contrary 

io  this  a6t  and  be  thereof  convi6ted  before  any  court  har-  {^^  martr^ 

ing  cognizance  thereoff  he  (hall  forfeit  the  fam  of  twenty^  ed&^^FiMd. 

five  dollars,  the  one  moiety  theceof  to  the  perfon  profecut- 

ing  for  the  fame^  and  the  other  moiety  to  be  paid  and 

applied  as  fines  for   delinquencies  in  the  regiment^  on 

wbofe  parade  fuch  liquor  was  expofed  for  fale  as  afore faid* 

XIIL  And  be  it  further  enacted^  That  the  commanding*  Commanding 
officer  of  every  regiment  fhali  call  a  meeting  of  the  com-  'lfl%,\ilT 
midioned  officers  of  their  refpe6live  recriments  at  fuch  T'  cau  meet- 
tjmes  and  places  as  he  ihall  appomt  for  improvement,  mimoned  oS:. 
which  fhall  be  at  leaft  once  and  not  exceeding  three  times  pritinlel.t' 
in  every  year ;  and  that  every  commiflloned  officer  being  Penalty  f(*r 
duly  notified  and  neglefting  to  attend  fuch  meeting,  fhall  ^cfand  w 
forfeit  and  pay  ten  dollars  for  every  fuch  neglecl,  unlefs  recovereo. 
fuch  delinquent  officer  ihall  aflign  fuch  reafons  for  non** 
attendance  as  fhall  be  fatisfa6\ory  to  faid  commandant,  to 
be  recovered  with  cods  by  and  in  the  name  of  the  adjutant 
.of  fuch  regiment>  in  any  court  having  cognizance  of  the 
iame« 

XIV.  And  be  it  further  enacted^  That  the  divifions,  bri- 
gades  and  regiments  of  militia  in  this  ftate,  (hall  be  num-  ga^d^a'ana  r^ 
bered  iji  fuch  order  as  the  commander  in  chief  (hall  dire^^.  fiu'JJfiJe^g^  *** 
XV".  And  be  it  further  enacted^  That  the  age  and  ability  j^^^„^  ^^ 
*f  any  perfon  to  bear  arms  ihall  be  determined  by  the  «biJity  of  eve- 
captain  or  commanding  ofiicer  of  tli«  eompany,  with  the  bcaJ'irms^by 
tight  of  appeal  to  the  commandant  of  the  regiment ;  and  ^^^^^  \o  ^ 
that  every  occupant  or  houiholdert(Hathe  city  and  county  Every  houfc^ 
of  New-York,  iliall  when  thereunto  r^uired  by  the  enroll-  iuyt'f^N^w- 
iag  officer  or  officers  of  a  beat,  deliver  verbally  or  in  writ-  \^^^\^  ^^\ 
in^  the  name  and  age  of  every  male  between  eighteen  and  amiaKJof*^ 
forty-five   years  of  age,  that  refides  or  boards  in  their  5^.^Jn'hii'^' 
boufe*  under  the  penalty  of  ten  dollars  for  every  fuch  f^aiiy- 
&egle£l  or  refuikl. 

XVl.  And  be  it  further  enactedy  That  where  any  perfon  ^^^      ^^ 
fhall  have  been  enrolled  in  the  militia  of  this  (tate  and  cnroikd  Ana. 
ihall  remove  to  and  within  tlie  beat  of  fome  other  com-  [hc'C^l'tof"'* 
pany  than  that  in  which  he  was  lb  enrolled,  he  ihall  be  'y^'^Yrk,"™' 
liable  to  be  warned  for  militia  duty  from  the  time  he  ihall  icr^ctherdaT 
fo  oome  to  refide    within  the    fame ;  and  that  no  non-  i^o  non  com. 
comrnii&oned  officer  or  private  belonging  to  any  corps  of  "i;/'';^"';;l7*; 
cavalry  >  artillery,  grenadiers  or  light  infantry,  ihall  be  al-  a/'owcdt  .^i'^ 
.lowed  to  leave  fuch  corps  and  enlift  in  any  other,  without  ^^  T\lS^ 
the  written  confent  of  the  officer  commandino;  fuch  corps,  tiuvvriaen 

n   .  r  t      f  1  r       1  1  V.  COillct.l  of  tlic 

except  in  cafes  of  removal  Irom  and  out  of  the  beat  oi  e. nituidini 
fuch  corps.  *^''^^*=''- 

XV IL  And  be  it  further  enacted^  That  the  military  uni-  Military  mii- 
form  of  this  ilate  ihall  be  as   follows  :  General  officers,  f"r»«. 
dark  blue  coats  with  buff  facings,  linings,  collars  and  cnlTs 
and   with  buft'  under  clothes  j  regimental  and  Uaff  oiTiccrs, 
dark  blue  coats  with  white  linings,  leaflet  facings,  coiliiis 


dU  L  A  W  S    ofr    N  E  W  .  Y  O  R    K,    ■ 

and  culls  vid  with  white  under  clothes  ;  non*comniiflk>fl« 
ed  officers  and  privates  of  the  ^enadier  and  ii^bt  iD^sntrf 
companies,  dark  blue  coats  with  white  liQings>  fcarlet 
facings,  collars  and  cuffs  and  white  under  clothes  ;  and 
llie  buttons  of  the  uniform  of  the  miliua  in  the  refpe^ve 
brigades,  fhall  be  either  of  white  or  jeUow  metal  in 
the  difcretion  of  the  brigadier  general  thereof. 
Ccckadt.  XV III.  And  be  it  further  enacted^  That  the  cockade  of 

the  arm7  of  the  United  States  fbali  be  the  cockade  of  the 
militia  of  this  (late. 
The  com-  ^V^*  And  be  it  further  enacted^  That  it  l))all  be  lawful 

iiundi'iK  offi-  for  thc  major  general  or  commanding  officer  of  any  divifion 
XWon  ii'iUJ'.  rcfpc6lively,  in  the  counties  of  Montgomery,  Otfego,  Her- 
Say^tircci"  kimer,  Oneida,  Chenango«  Tioga,  Ononds^pa,  Cayuga, 
thr  iJKhf  in-  Ontario,  Steuben,  Elfex  and  Clinton,  if  he  fhall  deem  it  cx- 
flrmli!  rifle '  pcdicnt  to  dire6l  the  light  infantry  and  riflemeB  of  fuch 
«\^uali«-"^  divifion  to  uniform  themfelves  in  rifle  frocks  and  oreraiis. 
Cominu  Jcr  ^^*  -^"^  ^^  ^^  further  enactedy  That  the  commander 
inch.^i  todi.  in  chief  Ihall  direct  the  colour  and  faihionof  the  uniform 
tbrn/olihr'  of  the  cavalry  and  artillery  in  this  (late  not  already  pro- 
Irtiiicor'  *^  vidcd  with  uniform,  and  that  no  troop  or  regiment  of  horfe 
or  company  or  regiment  of  artillery  ihall  hereafter  parade 
otherwife  uniformed  than  as  (hall  be  fo  directed  by  the 
corpvoKxTt  r>T  commander  in  chief;  and  that  if  any  company  of  artii- 
5oiVl!7rcnap  Icry,  troop  of  horfe,  company  .of  grenadiers  or  light  i»- 
fif'trv  not  in  ^ant^^y*  ft^*^ll  "^ot  have  thirty  men  in  uniform  according 
vnirorinwith-  to  law  within  one  y^ar  after  fuch  company  or  troop  has 
tiVfc'tJ^'dif.  been  organized,  fuAcompany  or  troop  (hail  be  diflolFed. 
Ir^^tsof  XXI-  -^"^  ^'^  it  further  enacted.  That  thc  commaiider 

tmcTv,r.vxy  in  chief  of  this  Hate',  may  in  cafe  of  invalion  or  other  em- 
IkriucMeT"  crgcncy,  when  he  (liall  judge  it  neccfiary,  order  out  any 
ou?ic  mUi-  proportion  of  the  militia  of  this  ilate  to  march  to  any  part 
ii\>  thereof,  and  continue  as  long  as  he  may  think  necefikry, 

iui(i  onnpnii/'  and  likewife  may  in  confequence  of  an  application  of  thc 
JxrlTiVivc  of  executive  of  any  of  the  United  States  on  an  invafion  or  in- 
aixoLhcr  ilate ;  furredliou  or  an  apprehenfion  of  an  invafion  of  fuch  Hate, 
at  his  difcretion  order  any  number  of  ^he  militia  not  ex- 
ceeding one  third  part  thereof,  to  fuch  ftate  ;  Provided^ 
Trtjvu\ei\\hcy  That  thcv  be  not  compelled  to  continue  on  duty  out  of 
ty*^.n'tVr\hc  t^"s  ftiitc,  more  than  forty  days  at  any  one  time,  that  while 
thin  '"."d^i  *"  a6\ual  fervice  in  confequence  of  being  fo  called  out,  \ 
and  receive  they  (liall  reccivc  the  fame  pay  and  rations  and  be  fabject 
p^x«  &c.         ^Q  ^j^^  fame  rules  and  regulations  as  the  troops  of  the 

United  States  of  America*  | 

How  and  by  •      XXH.  And  be  it  further  enacted,  That  it  (hall  and  may     * 
\vhomti.c.       jjc  lawful  to  and  for  any  major  general  of  a  divifion  or 
bicaiiMoiit    commanding  ofBcer  of  a  brigade,  or  commanding  officer     I 
laiiu!ror^in-    ^f  a  regiment,   when. and  as  often  as   any  invaiion  may     | 
lurreciion.      happtn»  to  ordcr  out  the  militia  or  any  part  thereof  under 
their  rcfpe6\ive  commands,  for  the  defence  of  this  ftikiet 
giving  notice  of  fuch  invafion  and  every  circumilance  as- 


TWENTY-FOURTH     SESSION.  513 

tending  the  iks^e  as  early  a9  poflible  to.  their  immediate 
commandifig  ofl&ceri  by  whom  fuch  information  fhall  be 
tnwfmitted  vith  the  utmoft  expedition  to  the  commander 
in  chief  of  this  ftate  ;  and  that  in  cafes  of  infurrc6l'ion  the 
commanding  officer  of  the  regiment,  within  tlie  limits  of 
'which  any  fuch  infurre^tion  may  happen,  fhall  imme- 
diately affemble  his  regiment  under  arms,  and  having 
tranfmitted  information  thereof  to  the  commanding  offi- 
cer of  tlie  brigade  and  to  the  commander  in  chief  of  this 
fiate,  (hall  proceed  to  take  fuch  meafures  to  fupprefs  fuch 
iofai  region  as  to  any  three  of  the  judges  or  judices  of  the 
county  in  which  fuch  infurre6lion  ihall  happen,  fhall  ap- 
pear xnoft  proper  and  effe6lual ;  and  if  any  perfon  be  pcrtmn 
wounded  or  difabled  while  in  actual  fervice  of  this  flate  in  JfXedhw 
oppoftng  any  invafion  or  infurre6lion  or  in  fuppreffing  provided  for. 
the  fame,  he. ihall  be  taken  care  of  and  provided  for  at 
the  expence  of  this  ftate  ;  Provided  always^  That  if  fuch  provifo. 
judge  or  juflices  ihall  deem  a  greater  number  of  militia 
requifite  to  quell  fuch  infurredlion,  .they  (hall  and  are 
hereby  required  to  apply  for  the  fame  to  the  commanding 
oiBcer  of  the  divilion  or  any  brigade  •  thereof,  who  are 
hereby  feverally  required  to  obey  fuch  requi&tion* 

XXIII.  And  be  it  further  enactedy  That  courts  martial  Coortimar. 
for  the   trial  of  general  officera  fhall  be  ordered  by  the  |j.?iitf*^. 
commander  in  chief  of  this  (late,  and  fhall  conftil  of  gen-  eraioffiM»i 
eral  and  field  officers  taken  from  a  roafler  to  be  kept  by 
the  adjutant  general  for  that  purpofe  ;  that  courts  martial  oraeidoifi- 
for  the  trial  of  field  officers  fhall  be  ordered  by  the  com-  ^^^ » 
manding  oiBcer  of  the  divifion,   and  fhall  conlifl  of  com- 
manding officers  of  brigades,  field  officers,  and  if  requi- 
site, of  captains  ;  that  courts  martial  for  the  trial  of  of-  or  other  ofiL- 
ficers  below  the  rank  of  field  officers,  fhall  be  ordered  by  c^* 
the  commai^ing  officer  of  the  brigade,  and  fhall  confill 
of  field  officers   and  others  of  inferior  rank  ;    that  the  Regimmtai 
commandants    of    regiments   fhall    inftitute  regimental  j^JJ""*'" 
courts  martial  within  their  refpe6live  regiments  as  often 
as  it  fhall  be  found  neceffary. 

XXIV.  And  be  it  further  enactedy  That  a  court  martial  ofwhatnum- 
other  than   regimental  courts  martial,    fhall   <^"Q^*8. .  of  ^jj^wmt 
thirteen    comniKUoned  officers  who  ihall  appoint  their  chanrcghneiv- 
qwn  judge  advocate,  which  judge  advocate  ihall  tender  ma^afto 
to  each  member,  and  each  member  is  hereby  required  to  confift. 
take  the  following  oath  : 

*'  I'ou  do  s^ucary  that  you  will  Vfell  and  truly  try  and  oath  to  be 
determine  according  to  evidencey  the  matter  now  depending  Sembcr/*^ 
if: twee n  the  people  of  the  state  of  New-York  and  the  person 
or  persons  to  be  tried  ;  and  you  do  further  sweary  that  you 
tviii  net  divulge  the  sentence  of  the  court  until  the  same  shall 
he  approved  or  disapproved  pursuant  to  the  acty  entitled 
An  ft6I  to  organize  the  militia  of  this  (late,  neither  will 
vou   upon    ary    account  at  any  time  'ivhatsoofer  disclose  or 

VOL,  /.  Q  q  q 
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discover  the  vote  or  opinion  of  any  particular  member  of  the 
court  martial^  unless  required  to  give  evidence  thereof  by  a 
court  of  justice  in  a  due  course  of  law.     So  help  you  God,** 

And  the  prefidcnt  is  hereby  authorized  to  tender  to  the 
judge  advocate,  who  is  hereby  enjoined  to  take  the  fol- 
iowing  oath  : 

r».»t],  cfthe  *'  ^^"         ^^  swear,  that  you  tvill  not  npon  any  account  or 

j'hJkc  ad%'o-  ct  any  time  whatsoever  disclose  or  discover  the  vote  or 
(tpinian  of  any  particular  member  of  the  court  martial^  unless 
required  to  give  evidence  thereof  as  a  witness  by  a  court  of 
Justice^  in  a  due  course  of  law j  and  that  you  will  not  divulge 
the  sentence  of  this  court  until  the  same  shall  be  approved  or 
disapproved,  pursuant  to  the  act,  entitled  An  a6t  to  or- 
ganize the  militia  of  this  ftate.  So  help  you  God.*^ 
Tiic  prcfi.  And  it  fhall  and  may  be  lawfiil  for  the  preiklent  of  any 

rrccf  "is'to*  ^^^^  court  after  he  fhall  have  received  notice  of  his  ap- 
lunuuonwit-  pointmenty  and  he  is  hereby  required  on  application  to 
jific*.  \{^ut  his  precept  dire6led  to  any  wilnefs  to  be  fumnionec), 

commanding   his  attendance  at  the  time  and  place  ap- 
lX)inted  for  fuch   court  to  fit,  to  give  evidence  m  behalf 
of  the  people  of  this  Hate,  or  for  the  perfon  or  perfons  to 
Pfnaity  on      ^^  tried,  as  the  cafe  may  be  ;  and  any  witnefs  being  fum- 
mJ^Mtoii**'^    moned  and  making  default  fliall  incur  the  like  fines  and 
ance.  forfeitures  as  are  inflicted  on  witneffes  for  their  default  ia 

not  attending  juft  ices'  courts,  by  the  Act  for  the  more  speedy 
Theprefldent  recovery  of  debts  to-  the  value  of  twenty-five  dollars  ^  and 
S  ^!i**2r  ^^^  prefident  of  any  fuch  court  miivlial   fliall   be  and  is 
ufaaioach.      hereby  impowered  to  adminifter  the  ufual  oath  to  fuch 
witneffes  as  fhall  come  to  give   evidence    to  fuch  court, 
If  an  officer    during  the   time  he  fliall   be  prefident  thereof  ;  and  that 
the"Jh!i?^  to  '^  ^"y  officer  fliall  be  arrefted  by  virtue  of  this  a61,  the 
be  fri  forth  in  charge  fliall  particularly  be  fet  forth  in  writing  and  iigncd 
1  "'S.    c.    ^y  ^^^  arrcfling  officer,  a  copy  whereof  fliall  be  delivered 
to  fuch  officer  fo  arrefted  or  left  at  his  ufual  place  of  abode 
within  three  days  after  fuch  arrefl,  and   the  perfon  fo 
arrefted  ftiall  not  be  held  to  anfwer  to  any  matter  "what- 
if  cotiviacd    ^^^  "°^  ^^^  forlh  in  fuch  charge  ;  that  every  commillioned 
htm;  to  be       officer  who  fliall  be  convidled  by  a  general  court  m^artial) 
^**^"^  of  having  refufed  or  neglccleu   to  perform  any  of  the 

duties  of  his  office,    fliall  be  puniftied  according  to  the 
nature  and  (lci>;rce  of  his  offence,  at  the  difcretion  of  the 
Pn.vifo,         fiiid  court,  either  l)y  fine  or  removal  from  office  ;  Provided^ 
No  fine   Ihall   exceed  twenty-five  dollars  for  the  firft  of- 
fence, or  one  hundred  and  twenty-five  dollars  for  any 
fubfequent  offence.' 
«^*l,^«««        XXV,  And   be  it  further  enacted,  That    a  regimental 
bcr  rcgimei.i-  court  mailiai  ihaii  ronhU  of  not  lefs  than  three  nor  more 
tii"tTcl"ifift!  than    five   conuniffioncd   officers  ;  the  prefident    of  fuch 
court  martial  fliall  before  the  faid  court  proceeds  on  the 
duties  afligned  to  them,  adminifter  to  each  member^  and 
each  member  is  hereby  dire6\ed   to  take  the  following 
oath  : 
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**  Tou      do  swear  ^  that  you  vtill  wetl  and  truly  try  and  deter*  ^  j^     . 
mine  according  to  evidence  the  matter  now  dtpending  between  taken  by  each 
the  people  of  the  state  of  New-Tor k  and  the  person  and  per-  "**"»'*"' 
sons  to  be  tried  ;  and  you  do  further  swear  ^  that  you  will  not 
upon  any  account  at  any  time  whatsoever  disclose  or  discover 
the  vote  or  opinion   of  any  particular  member  of  the  said 
court y  unless  required  to  give  evidence  thereof  by  a  court  of 
justice  in  a  due  course  of  law*" 

Which  oath  fhall  be  taken  by  the  prefident  of  the  faid  ^^^  ^vtUc 
court  martial   before    he  enters  upon  the    duties  of  his  prefldent. 
office^  for  ivhich  puri^ofe  he  ihall  appear  before  one  of 
the  juflices  of  the  peace  of  the   faid  county  where   he 
refidesy  which  juftice  is  hereby  required  to  admtnifler  the 
aforeikid  oath  to  fuch  prefident,  without  receiving  any  fee 
or  reward  for  the  fame  ;  and  the  faid  regimental  courts 
martial  fhall  from  time  to  time  convene  at  fuch  place  wht^^  uTcon- 
and  at  fuch  times  as  the  commanding  officer  of  the  regi-  ^^"^-     . 
ment  Ihall    dire6>,    to  the  prefident  of  each  of  which  Returns  of 
courts  martial  all  returns  of  delinquents  from  the  faid  ddinqiiems  ro 
regiments  fhall  be  made,  which  prefident  (hall  diredl  the  wefidcSt  whS 
delinquents  on  a  dav  and  at  a  place  certain  to  be  fum-  J^iidirca 

.  .     A  .       .»  .  .  %         rt  r.     them  to  ap- 

moned  to  appear  before  the  laid  court,  and  to  fhew  caufe  pear,  &c. 
why  the   fines  incurred  by  them  fhould  not  be  levied  ; 
and  it  fhall  be  in  the  difcretion  of  fuch  court  to  caufe  the  power  offuch 
fines  to  be  levied  either  in  the  whole  or  mitigated  or  re-  <=ouiu. 
mitted  in  their  difcretion  r  and  the  prefident  of  each  of 
the  faid  regimental  courts  martial,    fhall  have  the  like 
power  as  the  prefident  of  other  courts  martial  as  afore- 
faid,  relative  to  fending  for  witneifes,  adminiftering  to 
them  the  ufual  oath,  and  the  fame  penalties  Ihall  be  in- 
curred by  witnelTes  for  their  non  attendance* 

XXVI.  And  be  it  further  enacted,  That  the  proceedings  sentence  of  a 
and  fentencc  of  every  tourt  martial  by  which  an  officer  court  marUju 
ihall  be  tried,  fhall  be  in  writing,  iigned  by  the  prefident  pSiSrs^STbc' 
thereof,  and  fliall  by  him  be  delivered  to  the  officer  or-  *«  writing, 
derin^  fuch  court  martial ;  that  alldccifions  of  every  fuch  And  approved 
court  martial  for  the  trial  of  officers  Ihall  be  approved  or  or  difapproy- 
difapproved  of  by  the  officer  ordering,  the  fume,  with  a  ficer^)rderhii 
right  of  appeal  only  by   any  perfon  who  may  conceive  f^^^i^coun. 
himfelf  aggrieved  to  the  commander  in  chief  ;  Provided  ^vitj^jn  ^^^^^ 
always  J  That  it  iliall  be  the  duty  of  the  officer  directed  by  time  court 
law  to  order  any  court  maitial  for  the  trial  of  officers,  to  ordeVc*!  and*^ 
order  the  fame  within  thirty  days  after  receiving  a  copy  a,y^o,*:).joj, 
of  the  arreft  and  charges  on  which  any  arreft  is  made,  diuppruvcd. 
and  vrithin  fifteen  days  after  the  decifion  of  any  court 
niartial,  fliall  appix)ve  or  difapprovc  of  the  fame  in  or-  a^iiHi*a"J*T- 
ders  ;  And  Jxrovided  further^  That  no  fentence  of  courts  ^JjJJ.^2*b^V 
martial  on  a  eeneral  officer  fhall  g:o  further  than  removal  yuodaremo. 
from  office.  Ace, 

XXV II.  And  be  it  further  enacted j   That  every  non-  Non^ommir- 
coxxiiniffioacd  officer  wiiQ  Iball  neglect  or  refufc  to  warn  fioh<xi officers 
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negicainjf  to  *^®  ''^^^  ^^  appear  at  ahy  rendezvous  mentioned  in  this 
pertw-m  cer-   a6l,  whcn  thcrcunto  requiredby  his  captain  or  command* 
fubjeA  tTa     inp  officer,  without  fuffictent  cxcufe,  or  (hall  ncgle6l  or 
penajty.         refufc  fo  to  fummon  any  delinqaeiit  in  the  company  to 
which  he  belongs,  to  appear  before  any  court  martial 
when  thereunto  required  by  a  fumnions  from  the   prefi- 
dent  thereof,  or  fhall  neglefl  to  return  any  foch  furamons 
in  his  own  proper  perfon  before  fuch  court  martta!,  with- 
out having  funicient  excufe,  he  fhall  forfeit  the  fum  of 
How  to  be      ^^^  dollars  for  every  fuch  neglc6l  or  refufal,  to  be  Im- 
levied.  pofed,  levied  and  collected  as  fines  for  other  delinquent 

cies. 
What  warn-        XXVIII.  And  ht  it  further  enacted^  That  as  often  as  it 
al.d  M'JdS^   fliall  happen  that  any  non-commiffioned  officer  or  private 
voutifciiiijj    fhall  be  abfent,  when  any  non-com miffioned  officer  fiiall 
ciciit.        '   call  to  warn  him  to  appear  to  any  rendezvous,  a  notice  in 
writing,  figned  by  fuch  non-com  mi  (lioned  officer  and  left 
with  fome  perfon  of  fui table  age  and  difcretion  at  the 
'  ufual  place  of  his  abode  ihall  be  deemed  a  fufficient  wam^ 
ing. 
Ererynw-  XXIX-  Ahdhe  it  further  enacted^  That  erery  non-com- 

oI?St^'*"^  miffioned  officer  to  whom  any  warrant  or  order  from  his 
mukeare.      fuperior  officer  (hall  be  directed  and  delivered,  for  warn- 
Sth  SPdie     ^^%  *"y  non-commiflioned  officer  or  private,  he  (hall  whe» 
pcrfons  warn-  he  has  executed  the  fame  indorfe  on  the  back   thereof  a 
of  ZJ^^.    return,  fetting  forth  the  names  of  fuch  as  he  hath  warned 
raatw  order.  \^  purfuaucc  of  it,  and  fhall  make  oath  to  the  truth  of 
fuch  return  before  the  captain  or  copimanding  officer  of 
the  company  to  which  he  belongs,  vrho  is  hereby  authorif^ 
cd  and  diredled  to  adminifter  fuch  oath^  and  certify  the 
fame  on  fuch  warrant,  and  deliver  it  together  with  his 
return  of  delinquents  to  the  prefidcptbf  the  court  roartialv 
toSf'^ffi^™    and  fuch  return  fo  fworn  to  and^ertified,  fliaJI  be   fuf* 
cridejKc,  '*"    ficient  evidence  to  prove  fuch  warning. 
Fines  for  not        XXX.  And  be  it  further  enacted^  That  every  non-com- 
?5he?fb"wa      ly^iflioned  officer  or  private  who  fliall  ^egle6l  to  ap|>ear 
edandfornot  whcH  wamed  in  purfuance  of  this  a£t,  without  fufficient 
ly'WAi'^'  excufe,  fhall  for  eveiy  day  he  negleas  to  appear  at  the 
regimental  or  battalioaf  rendeevous,  forfeit  the  fum    of 
two  dollars,  and  for  every  day   he  negledts  to  appear  at 
the  company  parade  forfeit  the  fum  of  one  dollar  ;  and  if 
he  fhall  not  be  armed  or  equipped  according  to  the  di- 
re6lions  of  this  a6\,  when  fo  appearing  without  fufRcient 
excufe,  he  fViall  for  eveiy  deficiency  forfeit  the  fum  of 
twelve  and  an  half  cents,  and  appearing  without  a  mxif- 
Certain  finrt    ^ct  the  fum  of  fifty  ccnts  j  Provided  always^  That  none  of 
tiottoijeievi-  the  fines  aforefaid,  or  any  other  arifing  from  offences  in  a 
deiinqufntbe  regiment  or  company  thereof,  any  company  ot  artillery 
5S^?^i^«      or  troop  of  horfe,  other  than  difobedience  of  orders  un- 
^^  der  arms,  fhall  be  levied  on  any  delinquent  until  he  Aiail 

have  been  fummoned  to  appear  before  a  regimental  court 
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TTiartial,  that  he  may  (how  caufe  "^^hy  fuch  fine  {hould  not 
be  levictl. 

"•  XXXL  And  he  it  further  enacted^  That  every  troop  of  ttooih^ 
horfe>  and  every  bompany  of  artillery  attached  to  any  one  *»"*"fc  »«* 
of  the  divifions  .of  thi&  (late,  fhall  be  coniidered  as  attach-  a^ery^obe 
cd  to  the  regiment  within  the  bounds  of  which  the  com-  "{l^SSita** 
mandant  of  luch  troop  of  horfe  or  company  of  artillery  certain  rcRi- 
fhall  reiide,  for  the  purpofe  of  impofing,  levying  and  col-  ^^e^ 
ie6ling  fines  for  delinquencies  ;  and  it  (hall  be  the  duty  of  ""**'  *^    ' 
the  captain  or  commanding  oflicer  of  every  fuch  troop  of 
horf«  or  company  of  artillery  to  make  a  return  of  all  de* 
Unquents  in  their  re(^e6live  companies,  in  the  fame  man- 
ner as  the  captains  or  commanding  officers  of  infantry 
are  directed  by  law,  to  the  prefident  of  the  court  martial 
in  fuch  regiment  ordered  to  inveftigate  the  excufes  and 
itnpofe  the  fines  on  delinquents  in  the  fame  ;  and  the  au- 
thority and  decifion  of  every  fuch  court  martial  fhall  ex- 
tend to  fuch  troop  of  horfe  and  compaiiy  of  artillery  as 
fully  as  it  does  to  the  infantry  of  fuch  regiment. 

XXXII.  And  be  it  fuHher  enacted^  That  all  fines  which  Fm«impoW 
fhall  be  impofed  by  any  regimental  court  martial  on  de-  coonf  1!!^.^ 
linquents,  ihall  be  co]le6\ed  in  the  the  following  manner  :  clSlcSed?***^* 
The  prefident  of  every  fuch  court  martial  ihall  make  a 
liil  of  all  the  perfons  fined,  defignating  the  company  to 
which  they  belong,  and  the  fums  impofed  as  fines  on  each 
perfon,  and  draw  his  warrant  under  his  hand  and  feal, 
directed  to  any  martial  or  conftabie  of  any  city  or  county , 
as  the  cafe  may  be,  thereby  commanding  fuch  marshal  or 
conftable  to  levy  fuch  fine  or  fines  together  with  his  cods 
df  the  .goods  and  chattels  of  fuch  delinquent  ;  and  if  any 
fuch  delinquent  fhall  be  under  age  and  live  with  his  father 
or  mother,  mafler  or  miftrefs,  thereby  commanding  him 
to  levy  the  fame  with  coils  afoi*efaid  of  the  gooth  and 
chattels  of  fuch  father  or  mother,  mader  or  miflrefs,  as 
the  cafe  may  be  ;  and  every  fuch  marlhal  or  conflable,  to 
whom  any  (\ich  lid  and  warrant  as  aforefaid  Ihall  be  dire6l- 
ed  and  delivered,  ihall  execute  the  fame  by  levying  and 
cplledlsng  the  fdid  fines  as  aforefaid,  and  fliall  make  re- 
turn thereof  within  forty  days  fc|p  the  receipt  of  fuch 
warrant  to  the  prefident  who  ilTimi  the  fame  ;  and  fucli 
mardial  or  condab)e  ihall  be  entitled  to  the  fame  fees  for 
€olle£ling  the  faid  fines,  and  fubje6l  to  the  fame  penalties 
for  any  neg]e6l,  as  are  allowed  and  provided  for  on  execu- 
tions iffued  in  purfuance  of  the  a6l,  entitled  An  act  for  the 
more  speedy  recovery  of  debts  to  the  value  of  twe^^ty-Jive 
dollars, 

XXXIII.  And  be  it  further  enacted^  That  all  fines  im-  pinca  impoCei 
pofed  upon  any  commlilioned  officer  by  any  court  martial,  «» c'^'*'"*^ 
other  than  regimental  courts  martial,  ftiall  be  levied  and  by'c.ans^'^' 
colledled  by  warrant  under  the  hand  and  feal  of  the  officer  {£5I,^fgin\^ 
having  inftituted  the  court  martial,  or  iu  his  abfence  by  taiconrts 
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ina-!ipi,  how  ^'^^  commanding  officer  of  the  divifion,  if  fuch  court  mar- 

j^bccoika-  tial  was  formed  from  the  divlfion,  or  by  the  commandinr^ 

oflicer  of  the  brigade,  if  fuch  court  martial  was  formed 

from  the  brigade,   dire6lcd  to  any  one  adjutant  of  the 

brigade,  or  perfon  a6Ung  as  fuch,  to  which  the  officer  on 

'vvhom  fuch  fine  is  impofed  may  belong,  in  like  manner 

as  fines  are  to  be  recovered  as  aforefkid  of  non-commif- 

fioned  officers  and  privates. 

Ompcnraiion      XXXI V.  And  be  it  further  enccudj  That  each  brigade 

frcnm^?\i""  J^fpeclor  fhall  be  entitled  to  receives  fifty  dollars  per  an- 

tKepiefident   nuin  out  of  the  fines  colle6led  within  the  brigade,  and 

of  r^L*!^fnti  that  the  prefident  and  each  member  of  every  regimental 

traT&JC'the   ^°"*'^  martial,  while  on  that  duty,  fhall  retain  out  of  the 

rw^ommif.   fincs  ^ollcdlcd  as  aforefaid  on  delinquents  in  fuch  regi- 

aTtcndiHg^tL*  J^cmU  the  lum  of  one  dollar  and  twenty-five  cents  per  day, 

fame.  jf  ^  fufficiency  Ihall  be  collec\ed,  and  the  prefident  o£  fuch 

court  is  hereby  authorifed  to  make  fuch  allowance  to  the 

non-commifiioned  officers  attending  the  faid  court  as  a 

compenfation  for  their  fervices  as  (hall  be  rcafonable* 

f; ^  .V        XXXV,  And  be  it  further  enacted.  That  all  fines  collect- 

rr^iic  appro-  cu  uudcr  this  a6\  and  not  herein  otherwifc  appropriated, 
to beajipii^  f^^^l  be  paid  to  the  commandant  of  the  regiment  or  bat- 
talion to  be  by  him  appropriated  in  fuch  manner,  for  the 
ufe  of  faid  regiment  or  battalion,  as  he  fhall  think  proper ; 
Proportion  of  ^'^^''^'^  always^  That  fuch  commandant  (ball  pay  to  the 
» cntainfam  brigade  major  of  the  brigade  to  which  fuch  regiment  or 
thf  brig'iie"  battalion  belonpjs,  his  proportion  of  the  fum  of  fifty  dol- 
'^j''^'  lars  allowed  him  as  aforeiaid,  out  of  the  fines  fo  colleded, 

which  apportionment  fhall  be  determined  according  to 
the  number  of  regiments,  battalions,  troops  and  companies 
A  proportion   *"  ^^^'^  brigade;  And  provided  aisoj  That  the  faid  com- 
ofth<r  fines  to  mandant  fhall  pay  to  the  captain  or  commanding  ofBcer 

be  paid  It)  the      r  ^  i?«<»  *^  r        *^»ii  j*      l 

conuTunders  ot  any  troop  of  horfe  or  company  of  artillery,  lucn  pro- 
So/feltlcom.  P^^*^»o"  of  Hiouey  as  fhall  remain  in  his  hands^  of  fines  col- 
onies of  ar-  lecied  froiii-fiicli  troop  or  companies,  to  be  by  him  appro- 
their uie.  priated  m  fuch. manner  as  he  (hall  think  proper  lor  the 
Dutyof  cer-  ^fc  of  fuch  I  iwp  br  compauy  ;  and  it  fhall  be  the  duly  of 
™ !  f'''^*  all  commandants  of  rcuriments  and  battalions,  and  captains 
acc«.unttothe  or  commandmg  ofiiccrs  of  troops  of  horie  or  companies 
XrJ-^'ifthc  ^^  artillery,  to  produce  an  account  of  all  receipts  and  ex- 
ih'LVrcceivciL  P^"^^^^"'*^^  under  this  a6l,  to  the  brigadier  or  command- 
ii^i-:  oniocr  of  the  briijade  annually  on  the  firft  Tuefday 
in  Mav  in  c.LM-y  year. 

XX;v  Vi.   ^^i::J  be  it  further  enacted  That  in  addition  to 
cm.rrrifrom   pcrfons  o?<iinpicd  fioui  militia  duty  by   the  law   of  the 
n:iiiuA  duty.  United  Stales  htiein  before    recited,  there  (hall  be   and 
hereby  are  exempted  by  this  acl  from  fuch  duty  as  afore- 
faid, the  followinj^  perfons,  viz.    The  lieutenant-governor 
of  this  Hate,  the  members  of  both   houfes  of  the  legifia* 
tare  of  this  It  .its  and   their  re  fpedlive   ofHcei'S,  the  chaa- 
c,;llor,  th;-  chief  juiticj  and  other  juflices  of  the  fuprcwc 
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<?ourt,  judge  of  the  court  of  probates  and  all  other  judicial 
officers  of  this  flate,  fecretary,  treafurer,  attorney  general 
and  comptroller  for  this  (late,  furveyor  general,  regifter 
and  clerks  of  courts,  (heriffs,  coroners,  conftables   and 
gaolers,  two  ferrymen  employed  to  each  boat,  the  fur- 
rogates  in  the  feveral  counties,  all  minillers  and  preach- 
ers of  the  gofpel,  phyficians  and  furgeons  except  in  their 
feveral  profeflions  and  callings,  the  profeffors,  teachers 
and  iludents  in  all  colleges  and  academies  within  this 
ftate,  all  fcfioolmafters  engaged  for  at  leall  three  months, 
all  pod  riders,  the  a6lual  attendant  of  every  grift  mill, 
and  all  iiremeti   belonging  to  companies  now  cftablifhed 
^r  which  hereafter  wiay  be  cftablifhed  by  law  within  this 
ftate,  and  alfo  all  perfons  aclually  employed  as  overfeers, 
manufaclurers  and  laliourers  at  any  furnace,  forge-  or 
bloomery  for  making  iron,  all  fuch  perfons  fo  employed 
in  plating,  rolling  and  flitting  mills  and  manufa6luring 
nails  by  water,    all  fuch   perfons   fo  employed    at   any 
furnace  or  making  iron  caftings,  all  fuch  perfons  fo  em- 
ployed at  any  glafs  boufe  for  making  glafs,  during  the 
time    they  are  fo    a6lually   employed,    notwithftanding 
their  being  above  eighteen  and  under  forty-five  years  of 
age  ;  And  further^  That  all  perfons  who  have  heretofore 
been  commiftioned  officers  in  the  line  of  the  army  oi  the 
United  States,  and  all  officers  who  have  ferved  in  the  mi- 
Ktia  or  levies  of  this  ftate,  or  in  the  militia  or  levies  of 
any  of  the  United  States,  or  in  the  militia  or  levies  of 
the  late  colony  of  New-York,  ftiall  be  and  hereby  are  ex- 
empted from  ferving  in  the  militia  of  this  ftate  ;  Provided  Proviroasto 
neverthehss^  That  if  any  fuch  officer  ftiall  be  comraifiioned  cm!*"*°®' 
HI  the  militia  to  a  rank   equal  to  that  which  he  held  in 
the  faid  army,  militia  or  levies,  and  ftiall  refufe  to  accept 
fuch  commiftion,  fuch   officer  fo  refufing  without  giving 
fatisfa6lory  reafon  to  the  council  of  appointment  for  fuch 
refufal  (hall  be  liable  to  ferve  in  the  militia  ;  And  provided  p^^^r  pro- 
alsoy  That  this  exception  ftiall   not  extend   to  any  fuch  vii\>. 
perfons  being  officers  who  have  gone  over  to -and  joined 
the  enemy  in  the  late  war  ;  Provided  also,  That  no  com-  rurriier  pm- 
milTioned  officer  ftiall  rcfign  his  commiflion,  without  firft  *"''' 
making  application  to  the  major  general  or  commandinc; 
officer  of  the  divillon  to  which  he  belongs,  and  ftating  his 
reafons  in  writing  for  the  fame,   which  refignation  and* 
reafons  ftiall  be  tranfmitted  by  the  faid  commanding  offi- 
cer to  the  commander  in  chief  of  the  militia  of  this  ftate, 
together  with  his  opinion  thereon  ;  and  in  cafe  any  officer 
fends  his  refignation  to  the  commander  in  chief,  and  the 
lame  be  a^ccepted  by  the  council  of  appointment,  without 
iiaving  purfued  the  mode  herein  prefcribed,  fuch  officer 
Iball  be  liable  to  do  duty  in  the  militia  as  a  private. 

XXXVII.  And  be  it  further  enacted,    That  it   fliall  be  a^  iTnn  hi 
the  duty  of  the  feveral  sdreffbrs  within  the  city  and  county  i^i-^'y  «* 
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Nrw-York  to  of  Ncw-Yofk,  whcncvcr  they  have  alTelTed  the  property 
tSlhMn  t^om  of  any  non-commilTioned  officer  or  private  belonging-  to  the 
thetaxaWc  Fcgiment  of  artillery  in  the  faid  city  and  count^f  orpro- 
Sli^f^K^'om.  perty  for  which  he  is  1>ound  to  pay  taxes,  for  the  purpofe  of 
isceror'llrif"  ^cvying  a  tax  to  defray  the  contingent  expences  of  the 
vateincLar.  faid  city  and  county,  upon  his  producing  suchceritficatcf 
tiikry.  j^  dcdu6l  from  fuch  aflTeffment  the  fum  of  five  hundred 

dollars,  and  the  refidue  only  ihall  be  the  fvim  for  which 
he  (hall  be  affefled. 
service  of  4         XXXVIII.  And  be  it  further  enacted^ 'Th^t  any  ikon- 
yeursbvA      commiflioned  officer  or  roatrofs  of  the  (aid  regiment  of 
fioned  officer   artillery  m  the  city  and  county  of  New-iork,    who  has 
thj^r^mrnt   xmifomicd  himfelf  and  ferved  four  years  in  the  faid  regi- 
thc''cit'''o?  *"  nient  after  the  tweniy-feventh  day  of  Augufl,  one  thou- 
New.Yo?k  to  fand  feven  hundred  and  ninety-eight,  ffiall  be  entitled  to 
mimffdutj'    *  certificate  figned  by  the  captain  and  counterfigned  by 
for  life,  e«.     the  Commandant  of  the  regiment,   purporting  that   be 
"''*   '*        has  ferved  in  uniform  faithfully  as  above  for  the  term  of 
four  years,  which  certificate  (hall  exempt  him  from  mili- 
tary duty  in  this  ilate  for  lifey  except  in  cafes  of  iDTa&>n 
or  infurredlion. 

XXXIX*  And  be  it  further  enacted^   That    all  perfbns 

^^^fr^   being  of  the  people  called  Quakers,  who  would  othcrwife 

military  fer-    be  fubje6l  to  military  duty  by  virtue  of  this  acl,  and  who 

Sng  u"a!mwa  fhall  refufe  perfonal  military  fervice,  fhaU  be  exempted 

'""*•  therefrom  on  paying  annually  the  fum  of  three  dollars 

Every  cap.     ^*ch  for  fuch  exemption  ;    and   it  is  hereby  made  the 

tJi'Vo^iii"  w'a  ^^^^  ®^  every  captain  of  infantry  within  three  months 

imoffuchrx!  after  he  ihall  have  received  his  commiffion,   and  yearly 

rmptajrithin  thereafter  on  the  laft  Tuefday  in  May,  to  make  a  lift  of 

the  names  of  all  perfons  within  his  beat,   who  being  of 

the  people  called  Quakei'S,  ihall  neglect  or  refufe  perfon- 

And  deliver     ^^'^  ^^  perform   military  fervice,  and    deliver  fuch  lift 

thefamf  to     figned  by  him  to  one  of  the  aflelTors  of  the  town  or  ward 

of*^*tqwn,    where  fuch  perfons  fo  ncgle6ling  or  refuling  to  perform 

whofhaiire-  ^^ditary  fervice  (hall  refpe6lively  refule  ;  and  the   faid 

turn  the  ifune  aiTeiTors  (hail  deliver  the  fame  lift  to  the  board  ©f  fuper- 

vifonof'uic    vifors  of  the  county  wherein  they  refide,  at  the  time  that 

^oouty,         ^hey  deliver  the  affeffment    roll  of  the    town    or  wat-d 

Supervifori to  "^^hereof  they  are  aiTtiTors;  and  the  faid  fupervifors  Ihall 

make  tax  liib  at  their  firft  meeting  after  the  delivery  of  fuch  lifts  caufe 

thereto?*^       tax  liils  to  be  made  out  according  to  fuch  lifts  fo  delivered* 

How  the  fame  ^>ith  Warrants  thereon  under  their   hands  and  feals,  di- 

£l!d^**!/a^  reeled  to  the  col|e6lor  of  the  ward  or  town  in  which  fuch 

and  to  whom    perfons  named  in  fuch  lifts  refpe6Vively  relide,  for  levying 

•*"*•  witliin  fixty  days  thereafter  the  fum  of  three  dollars  of 

the  goods  and  chattels  of  each  of  the  perfons  named  in 

the  fume  lifts,  and  the  faid  collectors  are  hereby  rcfpcc- 

tively  authorifed  and  required,  to  demand  and  reccirc  of 

t  Note.    Tills  certilirate  muft  allude  to  the  one  mentioned  in  the  next  {e^lion,  aad 
tUis  iccliun  aiiU  tke  next  were  probably  iraAf|M>rcd by  mitlake.    Edit.rs. 
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each  of  the  perfons  named  in  fuch  tax  lift,  the  faid  funl 
of  three  dollars,  and  in  default  of  payment  fuch  colle6lor 
fliall  levy  the  faid  fum  of  three  dollars  by  diftrefs  and 
faleof  the  goods  and  chattels  of  the  perfon  fo  ncgle6lini; 
or  refufing   to  pay  the  fame  ;  and   in  cafe  any  perfon 
named  in  fuch  tax  lifl  (hall  be  under  age  and  live  with 
his  father  or  motlicr  or  Ihall  be  then  an  apprentice  or 
fen'ant,  the  mailer  or  miftrefs,  father  or  mother^  as  the 
cafe  may  be,  fhall  be  liable  to  pay  the  laid  fum  of  three 
dollars  for  fuch  perfon  fo  under  age,  and  in  default  oT 
payment  the  collefilor  ftiall  levy  the  fame  by  diftrefs  and 
fele  of  the  goods  and  chattels  of  fuch  father  or  mother,       » 
matter  or  midrefs  ;  and  the  faid  rcfpe6live  colle6lors  (hall 
tefpe6\ively  pay  within  twenty  days  after  the  faid  monies 
fhall  be  fo  colle6lcd  the  faid  monies  to  the  perfon  ap- 
pointed by  the  brigadier  general  for  receiving  the  fame 
"within  the  limits  of  the  brigade,  fii  ft  deducting  their  fees 
for  colle6ling,  which  fhall  be  the  fame  as  they  are  entitled 
to  for  coIIe6ling  the  monies  raifed  for  defraying  the  ne- 
celTary  and  contingent  charges  of  the  faid  city  or  county  ; 
and  the  perfon  fo  receiving  the  faid  exemption  monies,  Tobrcimrt' 
fhall  on  or  before  the  firH  Monday  in  March  in  every  tiJef.pS 
year  pay  the  fame  to  the  brigadier  general,  who  fhall  ^^  o»  mii- 
caufe  the  fame  to  be  equally  diftributed  among  all  the  for'SicVrufc. 
captains  or  officers  commanding  companies  of  uniform 
troops  within  the  limits  of  his  brigade,  to  be  by  them 
rcfpeftively  applied  in  furniftiing  neceffary  equipments, 
mufic  and  cloathing  for  their  refpe6live  companies  ;  and  coiirAorson 
if  the  faid  colle6\or8  fhall  not  colledl  and  pay  the  fame  jH'j;',^^!,,':"^';] 
monies  as  aforefaid  within  the  times  to  ht  fpecificd  for  wh'.fe.iniount 
that  purpofe  in  the    warrants  aforefaid,  they   fhall   ro-  a*»*^  t**  ^"J^^"^- 
fpe^lively  be  liable  to  a  fuit  in  the  name  of  the  perfon  (b 
to  be  appointed  to  receive  the  monies  by  the  brigadier 
general,  before  any  court  having  cognizance  thereof,  for 
the  recovery  of  all  the  monies  fo  unpaid  with  cofts,  unlefs  l^"^,*^g.il',I[or 
they  can   fhow  that  there   were  no  goods  or  chattels  on  chjuu-mm 
-which  to  levy  the  fame  ;  and  it  fliall  be  the  duty  of  the  Br4"aaL« '  :«- 
brigadier  general  to  account  annually  with  the  comptrol-  tol^yc'ir^'ror 
Icr  of  this  ftate  for  all  monies  by  him  received  under  ^'x  it sr^-civ- 

this  adt.  ed^uudcrthis 

XL.  And  be   it  further  enacted^  That    the  perfon  ad-  conimMTiiies 
mlniflerlng  the  government  of  this  Hate   fliall    by  and  ft"1"J'*t"'y^ 
with  the  advice  and  confent  of  the   council  of  appoint-  bcapjouitW 
ment,  appoint  as  often   as  it  fhall  be  requifite  fuitable 
perfons  to  tak&  charge  of  the  arms,  ammunilion,  cannon 
and  military  ftores  belonging  at  any  time  to  the  people 
of  this  ilale  ;  and  fliall  caufc  the  fame  to  be  diftribut'jd  onycrnr^r  to 
or  depofited  in  fuch  place  or  places  as  he  fhall  from  lime  ji[i*^':^J;'-'^ 
to  time  dire<Sl  ;  and  that  the  trealnrer  of  this  ftate  fhall  ordpofit. 
pay  on  the  warrant  of  the  comptroller,  to  the  comniiRdry  G£>mi>jn(atioa 
of  military  ftores  f9r  his  fervice  in  the  faid  oPAcs,  at  the  ^1^!;."'''"' 
ro/..  /.  U  r  r 
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And  to  the  ^^^^  ^^  ^^^  luindred  dollars  per  annum,  and  to  the  dc- 

iicputycom-  puty  commilTary  of  military  (lores  for  his  fcrnces   in 

S'id!i^7of  taking  charge  of  the  arfenal  near  the  city  of  Albany  and 

the  itff«.ai  ^ijg  miliury  ftorcs  that  maV  be  depoHted  therein,  for  his 

ncAT  the  city  ]^,  •^,.*»  <»*jjiii 

of  Albany,  fefviccs  yearly  the  fum  of  one  hundred  dollars. 


Inrpcftor*  of 
pvc  nnd  iKarl 
kdie*  to  be 
rippoiiitcd. 


Infi 


"Z 


6\oi"» 


No  r«t  or 
pearl  aihes  to 
be  fliipped  be- 
iaipec- 


fore 
tion. 


Inrpe  floras 
duty. 


CHAP.      CLXVII. 

An  ACT  concerning  the  iMpecthn  of  Pol  and  Pearl  Ashesm 

Paffed  7  th  April,  I  SOU 

I.  Tl  E  it  enacted  fy  the  People  of  the  State  of  New^Tari^ 
X3  represented  in  Senate  and  Assembly,  That  the  pcr- 
fon  adminidering  the  government  of  this  ftate  by  and 
with  the  advice  and  confent  of  the  council  of  appoint- 
ment, iball  from  time  to  time  appoint  one  infpe^r  of 
pot  and  pearl  allies  in  each  city  and  county  of  this  flate 
■whei'c  it  ihall  be  deemed  neceflaryj  Provided  homeeer. 
That  the  prefcnt  infpe6tors  of  pot   and  pearl  aihes  fl^l 
continue  in  office  until  others  are  appointed,  and  each  in- 
fpt6loc  hereafter  to  be  appointed  fhall  before  he  enters 
upon  the  execution  of  his  oflice  take  and  fubfcribe  the  fol- 
lowing oath  before  any  perfon  authorifed  to  admiDifier 
the  fame,  or  if  in  the  city  of  New- York  or  Albany,  before 
the  mayor  or  recorder  thereof,  viz. 

'  '*  1  do  solemnly  swear,  that  I  will  faithful Ij,  truly  and 
impartially,  to  the  best  of  my  jxidgment,  skill  and  tuulerstand- 
ing,  execute,  do  and  perform  the  office  and  duty  of  an  inspec" 
tor,  (^or,  deputy  inspector,  as  the  cafe  maybe)  and  examiner 
of  pot  and  pearl  ashes,  according  to  law  ;  and  that  I  will  m^ 
directly  or  indirectly,  by  myself  or  any  other  person  or  persons 
for  me,  buy  or  sell  any  pot  or  pearl  ashes,  during  the  time  I 
continue  inspector,  (or,  deputy  inspector,  as  the  cale  may  be) 
of  the  same,  on  my  own  account  or  upon  the  account  of  ajiy 
other  person  or  persons  whomsoever.     So  help  me  God*** 

II.  And  be  it  further  enacted,  That  no  perfon  whatfo- 
ever  fhall  fliip  any  pot  or  pearl  allies  for  exportation  be- 
fore he  fhall  hrfl  fubmit  the  fame  to  the  view  and  exam- 
ination  of  an  infpe^lor  appointed  for  that  purpofe,  who 
fliall  flart  the  fame  out  of  tike  calks  and  carefully  exa- 
mine, try  and  infpe6l  the  fame,  and  fort  the  fame  in  three 
different  forts  if  heceffary  ;  that  the  faid  infpcdlor  fball 
put  each  fort  by  itfelf  into  tight  calks,  well  hooped  and 
coopered,  which  he  (hall  diflinguifh  by  the  words  "  First 
Sott,"  '^  Second  Sort*'  or  «  Third  Sort,"  with  the  words 
"  Pot''  or  "  Pearl  Ashes'*  branded  in  plain  legible  !eitcrs» 
together  with  the  letters  of  his  name  and  the  pltice  where 
fuch  pot  or  pearl  allies  are  fo  inipc6led,  at  full  length  on 
each  of  the  calks,  and  alfo  fhall  weigh  and  mark  with  i 
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marking  iron  on  each  ca(k  the  igrofs  weight  thereof;  for  i^Jrpceior't  • 

which  fervicesy  and  alfo  for  the  additional  fervice  of  re-  fees. 

packing  the  faid  pot  or  pearl  aflie3>  and  putting  the  caiks 

in  fuch  condition  as  they  were  in  when  brought  to  him 

for  infpeOion,  and.for  weighing  the  fame  and  delivering 

to  the  proprietors  an  invoice  or  weigh  note  under  his 

hand  of  the  weight  of  each  ca(k)  the  laid  infpedtor  (hall 

have  and  receive  nine  cents  for  every  hundred  weight  fo 

infpeftedt  one  half  to  be  paid  by  the  purchafer^  and  the 

other  half  by  the  vendor ;    Provided^  That  if  any  fuch 

cafk  or  caiks  fhall  in  the  judgment  of  the  infpec\or  be  un* 

fit  for  fhippingy  fuch  further  cooperage  or  fuch  new  calks 

as  may  be  neceflary  (hall  be  made  or  done  at  the  expence 

of  the  vendor;  And  provided /urthery  That  no  infpeclor  sue  faquai- 

fhall  brand  any  calk  containing  pot  or  pearl  afhes,  unlefs  jj^j^^l  *^ 

the  fame  be  twenty-nine  inches  in  length,  nineteen  inches 

in  diameter  at  each  head,  be  full  bound,  be  made  of  white 

oak  Aavcs  and  heading,  or  fuch  other  timber  as  the  faid 

infpe6lor  may  think  proper,  and  be   found  and    tight ; 

and  every  infpe6l6r  at  the  time  of  llarting  the  faid  pot  or  J*''tc3t^re- 

pearl  aflies  for  infpedlion  fhall  weigh  the  cafks  containing  on. 

the  fame  and  mark  the  tare  thereon  with  a  ijiarking  iron 

under  the  grofs  weight  on  each  cafk* 

III.  And  be  it  further  enacted^  That  when  any  infpec-  pntyofthe 
tor  (hall  on  examination  of  any  pot  or  pearl  aihes  fub-  ^^[^^^^^4^3. 
xnitted  to  him  for  infpe6tion,  difcover  any  fraud  either  by 

the  mixture  of  (lone,  lime,  fait  or  any  other  improper 
fubdance  whatever,  then  and  in  fuch  cafe  it  fhall  be  the 
duty  of  the  faid  infpc6\or  to  brand  the  cafk  containing 
fuch  adulterated  allies  with  the  word  "  Condemned"  and 
the  infpeclor  (hall  be  entitled  to  receive  from  the  pcrfon 
owning  or  prefenting  fuch  afbes  for  infpeclion  the  fame 
compenfation  as  though  they  had  been  good  ;  and  if  any  p^^^^^^  ^^^ 
perfon  fhall  offer  or  expofe  for  fale  any  aQies  fo  condcm-  on  rin^  con- 
ned a.s  aforefaid  for  any  other  than  condemned  afhes,  he  forillic.*"*** 
fhall  forfeit  the  fum  of  twenty-five  dollars  for  every  bar- 
rel fo  expofed  for  fale,  to  be  recovered  by  any  perfon  who  y^^^^^  ^^^^ 
will  fue  for  the  fame  before  any  court  having  cognizance  covtrcd  and 
tKereof,  the  one  half  to  the  ufe  of  the  poor  of  the  faid  *i*^^*^ 
city  or  town  where  fuch  recovery  fhall  be  had,  and  the 
other  half  to  the  ufe  of  the  perfon  who  fliall  profecute  for 
the  fame  to  effefl. 

IV.  And  be  it  further  enacted^  That  every  fuch   infpec-  inrpcflormay 
^or  (hall  have  full  power  and  authority,  by  virtue  of  this  t^Jifp/Vn?  poc 

jiCt  and  without  further  or  other  warrant  to  enter  on  board  orpcariaiui^,. 

of  any  fliip  or  vclTel  whatlbever  lying  at  or  beini^'  in  the 

liarbour  where  fuch  infpe6lor  is  authorifed  to  infpc£^  pot 

-or  pearl  afhes,  to  fearch  for  any  pot  or  pearl  alLcs  (hip- 

j>ed  or  fhipping  on  board  any  fuch  velfel  for  exportation 

out    of  this  (late,  and  if  fuch  infpedtor  fliall  on  fearch  And  if  ii«  dif-- 

ciifcov'.-r  any  caik  of  pot  or  pearl  afhes  not  branded  t\s  be-  u^^Su^dS 
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flnllbc  £uw 

fcitcd. 


yenalty  on 
the  mjifter  of 
fuchvcflcL 


Penalty  for 
obftrudtine 
luch  fearcL 


Where  not  & 
j>e:irl  awe* 
/h  ill  be  h»- 
'     fjjiaed. 


Pcnahv  on  Tn. 
lj>cetor  for  df . 
Mrviiig;  la^i«c< 
tion. 


Penalty  for 
counterfciu 
in);  brand 
markk. 


InfpeiSlors 


AnfwprabTe 
ft»r  their  con- 
ilucl. 


J'ine?  nnd  for- 
fv'ii'iits  how 
to  be  recover. 

td  oc  upplied. 


fore  direcledt  the  pei*fon  fo  fiiipptng  or  having  fhipfied 
the  fame  fl^all  forfeit  everj  fuch  caik  of  |>ot  or  pearl  aihes 
fo  ihipped  or  f hipping  and  not  branded  in  the  manner 
herein  i>efore  directed  ;  and  the  mafter  or  commander  of 
any  fuch  veiTel,  who  ihall  receive  any  fuch  ca&  or  calks 
of  pot  or  pearl  afhes  not  branded  as  aforefaid,  (hall  forfeit 
the  fum  of  twelve  dollars*  and  fifty  cents  ;  and  if  any  maf- 
ter  of  any  ihip  or  velTel  or  any  of  his  fervants  or  feamea 
ihall  ob{lru6l  or  hinder  the  (kid  inf)7e6lor  in  making  fuch 
fearch  as  aforefaid,  every  perfon  fo  offending  (ball  for 
fuch  offence  forfeit  the  fum  of  twenty-five  dollars. 

V.  jind  be  it  further  enacted^  That  ail  pot  or  pearl  afhes 
(hipped  for  exportation  from  any  part  of  this  date,  fhall 
be  infpe6ted  at  the  place  where  the  faid  pot  or  pearl  aQies 
may  be  fo  ihipped  for  exportation  out  of  this  iVate,  having 
the  name  of  the  place  where  it  ihall  be  (hipped  and  the 
letters  of  the  inl\)e6lor's  name  who  has  infpedled  and  ex- 
amined the  fame  as  before  directed. 

VI.  And  6e  it  further  enacted^  That  if  any  infpeStor 
aforefaid,  not  then  employed  in  tlie  duties  of  his  {aid  of- 
fice, fhall  on  application  to  him  to  examine  any  pot  or 
pearl  afhes  refute  or  delay  to  proceed  to  fuch  examioa* 
tion  and  infpeclion  for  the  fpace  of  three  hours  thereaf* 
ter,  every  fuch  infpc6lor  iliall  for  each  offence  forfeit  two 
dollars  and  fifty  cents  to  the  ufe  of  the  perfoa  fb  de- 
layed. 

•  VII.  And  be  it  further  enact edy  That  if  any  perfon  ihall 
counterfeit  any  of  the  brand  marks  aforefaid  of  the  faid 
infpe6lers  or  imprefs  or  brand  the  fame  on  any  calk  of 
pot  or  pearl  afhes,  knowing  fuch  brand  mark  or  impref- 
tion  to  be  counterfeit,  or  if  any  perfon  fhall  empty  any 
cafk  of  pot  or  pearl  afhes  branded  as  aforefaid,  in  order 
to  put  in  other  pot  or  pearl  afhes  for  fale  or  exportation, 
without  firfl  cutting  out  the  faid  brand  marks,  every  fuch. 
perfon  being  thereof  legally  convicted  fhall  for  each  of- 
fence forfeit  and  pay  the  fum  of  one  hundred  and  twenty- 
five  dollars. 

VI II.  And  be  it  further  enacted^  That  it  fliall  be  law- 
ful for  any  infpe6lor  as  aforefaid  to  appoint  under  his  hand 
and  fcal  one  or  more  deputies  to  aflifl  him  in  performing 
the  duties  of  his  office  and  the  fame  to  rcmo\'e  whenever 
he  may  think  proper,  and  all  fuch  duties  performed  by 
deputies  fhall  be  in  the  name  of  the  infpe6\or  appointing 
thera,  who  ihall  be  refponfible  for  the  faithful  coadu6l  of 
his  deputies,  and  all  fuch  deputies  fhall  after  being  ap- 
pointed as  aforefaid  and  before  they  enter  upo!i  the  duties 
of  their  office  refpe6tively  take  and  fubfcribe  an  oath  in 
the  manner  and  form  as  is  herein  before  defcribed* 

IX.  And  be  h  further  enacted,  That  all  fines  and  forfeit- 
ures aforefaid  fhall  be  recoverable  in  the  fame  manner 
as  other  debts  of  the  fame  value  are  recovcrabie,  by  ac- 
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tion-  of  debt  or  by  information,  the  one  moiety  thereof 
M^ben  rc€overcd,  except  where  the  fame  are  herein  other- 
wife  afyplied)  to  the  ufe  of  the  perfon  fuin^  for  the  fame^ 
and  the  other  moiety  to  the  life  of  the  poor  of  the  city  oi» 
town  where  the  offence  was  committed. 


Difbontimtan-i 


CHAP.      CLXIX. 

An  ACT  to  prevent  and  avoid  Alienations  by  Tenants  for 

Life^  and  recoveries  by  Collusion^ 

Faffed  7  th  April,  1801. 

I.   T5  E  it  enacted  by  the  People  of  the  State  of  New-Tork^ 

JJ  represented  in  Senate  and  Assembly^  That  If  any  wand'aiielj^ 
woman  who  hath  or  hereafter  fhall  have  any  eftate  in  wimant/her 
dower  or  for  term  of  life,  jointly  with  her  hufband,  or  ?»*^^"  *l^r«^'r 

.        t,  tf  1  f      -  •        1  tate  for  lite  III 

only  to  herfelf  or  to  her  ufe  m  any  lands,  tenements  or  lands  of  Utr 
hercditamejits  of  the  inheritance  or  purchafe  of  her  huf-  ^wl?hnut 
band,  or  given  to  tlie  faid  hulband  and  his- wife  for  term  J!^"J^!^e"i^;*^ 
of  life  by  any  of  the  anceftors  of  the  faid  hulband,  or  by  the  fame  by 
any  other  perfon  fciied  to  the  ufe  of  the  faid  hufband  or  of  ^0^^****^ 
his  anceRors,  and  being  fole^  or  with  any  fubfeqaent  huf*- 
baad  or  with  any  other  perfon  fcifed  to  their  or  either  of 
their  ufe  of  fuch  eilate,  fhall  difcontinue,  alien,  releafe  or 
confirm,  with  or  without  warranty,  or  Ihali^fuffer  any  re- 
-co very  by  covin  againfl  her  or  them,  or  any  other  fcifed 
to  their  ufe  or  to  the  ufe  of  either  of  them,  all  fuch  re* 
eoveries,  difcontinuances,  alienations,  releafea,  confirma* 
^ioDs  and  warranties  fhall  be  void  ;  and  if  fuch  woman  be  ^nd  Ac  peri 
at  the  time  married,  then  it  fhalibe  lawful  for  the  perfon  fonetirtci?d 
,to  whom  the  faid  lands,  tenements  or  hereditaments  ought  unccm»y  av- 
to  belong  after  the  deceafe  of  the  faid  woman,  immediately  ^^^' 
to  enter  into  the  fame,  and  them  to  poffpfs  <luring  the  life 
of  the  faid  hufband,  according  to  fuch  tills  and  intcrcd  as 
he  would  have  had  in  the  fame  if  the  fame  woman  had  been 
dead,  and  no  difcontinuance,  warranty  nor  recovery  had  ;  jjoc^evro- 
but  the  faid  Woman  in  fuch  cafe,  aicer  the  deceafe  of  the  man  if  ihe 
faid  hufband,  may  re-enter  into  the  fame  lands,  tenements  hufoand  mlf 
and  hereditaments,  and  enjoy  the  fame  according  to  her  re-enter. 
.firfl  eftate  therein  ;   but  if  the  faid  woman,  at  the  time  of  ^„jiif  (he 
fuch  difcontinuance,  alienation,  recovery  or  warranty  be  wasfoicat 
folc,  then  fhe  fhall  be  barred  of  her  title  and  intercft  in  the  fuch  Scon- 
fame,  and  the  perfon  to  whom  the  title,  interefl  and  poffef-  Jj,","*""^/^^' 
iion  of  the  fame  fhould  belong  after  the  deceafe  of  the  laid  covery  thtm 
-woman,  fliall  immediately  enter  ihto  the  fame  lands,  tenc-  barred  of  W 
mcnts  and  other  hereditaments  and  poffefs  and  enjoy  the  **''*• 
fame  according  to  his  title  ;  Provided  always^  That  this  'n,jsaano« 
ac\  fliall  not  extend  to  any  fuch  recovery  or  clilconti nuance  to  exicnd  to 
had  with  the  heirs  next  inheritable  to  the  faid  woman,  or  Sl?^h?d  wS 
•where  he  or  they  that  ne^ct  after  the  dtrutli  of  the  fame  ^^^  *^«*»*  ^' 
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The  heir  or  re-  ^<>niati  fhould  hare  eilate  of  inheritance  in  the  fame  lands, 
vcriioncr.       tenements  or  hereditjeiinents,  be  aflentini^  to  the  laid  re- 
covery, where  the  fame  alTent  be  bf  deed  or  of  record  ; 
H«fr  convey.    And  provided  aisoj  That  it  (ball  be  lawful  for  every  fuch 
for  ?hlftCTm    woman,  being  fole  or  married,  after  the  death  of  her  firft 
tooi^  ****       hulband,  to  give,  fell  or  make  difcontinuance  of  any  fuch 
lands,  tenements  or  hereditaments  for  term  of  her  life 
only,  after  the  courfe  of  the  common  law, 
Ko  .ift  of  the      !!•  -^nd  be  it  further  enacted^  That  no  fine,  feoffment  or 
JouS-'lhe '  other  aa  fuffered  or  done  by  the  hulband  only  of  any 
lamifl  o?  Che    lands,  tenements  or  hereditaments  being  the  inheritance 
|u<iictherw    or  freehold  of  his  wife,   during  the  coverture  between 
Vr  heirs.       them,  fball  prejudice  the  faid  wife  or  her  heirs,  or  fuch  as 
Ihall  have  right  or  intereft  to  the  fame  upon  the  death  of 
fuch  wife  ;  but  they  may  refpeftively  enter  into  and  enjoy 
the  fame,  according  to  their  rights  and  titles  thereio,  as 
if  no  fuch  a6l  had  been  done  or  fuffered. 
A  woman    \       ^^^'  ^^^  ^*  it  further  enactedy  That  if  the  hulband  lofe 
may  recover    by  default  the  land  which  was  the  right  of  the  wife,  the 
tj^he'fefiuk  wife  after  the  death  of  her  budband  may  have  a  vritof 
of herhuibaau  right  or  an  adtion  of  eje6tment  to  recover  the  fame,  and 
the  judgment  by  default  (hall  be  no  bar  to  fuch  afUon ; 
The  heir  re*    ^^^  *^  *^y  tenant  in  dower,  tenant  by  the  curtcfy  or  other 
verGofJcror     tenant  for  term  of' life  or  lives,  who  thall  be  impleaded, 
jnSf  rta"  re-  Hiake  dcfault  or  give  up  the  lands  demanded,  and  judg- 
?oft  bV?h?dc  ^^^^  ^^  given  upon  fuch  default  or  furrender,  the  hein 
fault  of  ten-    or  perfou  to  whom  the  reverfion  or  remainder  dothapper- 
Pi'hccort^'^'  tain  after  the  death  of  fuch  tenants,  may  have  their  aaiw 
fy  or  for  iife.  ^f  ejc6lment  to  recover  the  fame  lands* 
nivmAe*^        IV.  And  be  it  further    enacted^    That  when  any  htf- 
fauittfth;     band  and  wife  (hall  be  impleaded,  if  the  hufband  abfeat 
to"t^ecriv«i  himfelt  and  will  not  defend  his  wife's  right,  or  againilhis 
light'^"*^'**'  wiftj's  confent  will  render  the  land,  if  the  wife  do  come 
before  judgment  to  defend  her  right,  fhe  fhali  be  admitted 
without  her  huA>and. 

V.  And  be  it  further  enacted^  That  if  any  tenant  in  do^cr, 
tenant  by  the  curtefy  or  other  tenant  for  terra  of  life  «" 

hiTighu""*^  lives,  be  impleaded  and  the  perfon  to  whom  therererfio* 
or  remainder  fliall  appertain,  (hall  come  into  court  «w 
pray  to  be  received  to  defend  his  right,  at  the  day  that  ike 
tenant  pleadeth  to  the  action  or  before,  and  before  jud^ 
Tuent,  fuch  perfon  fhall  be  received  to  defend  his  rigbt 
and  to  plead  to  the  a6lion  upon  fuch  terms  as  the  court 
iliall  in  its  difcretion  deem  juil  and  suitable. 

VI.  And  be  it  further  enacted^  That  if  any  tenant  fo? 


■Revernoner 
fr  be  receiv- 


Where  tenaflt 


the*^?ut7fv  ^'^  term  of  life,  tenant  in  dower  or  tenant  by  the  curtcfy>^ 
rrVcriireiof.  impleaded  and  have  judgment  againft  him  by  defaults 
the^  re^euiin.  othcrwife,  the  pcrfott  to  whom  the  reverfion  or  remaiDd-"^ 
5er^nrin™^k"'  ^^  ^^®  tenements  fo  loft  fliall  appertain  at  the  time  o. 
hAve"wrii^F  fuch  judgment  given,  and  his  heirs,  (hall  have  a  writ  of 
cirur.  ^^.^,Q^.  ^£  error  be  found  in  the  record  of  fuch  judgtneB^* 


T  W  5  N  T  y -.F  Q  u  R  T  H    SESSION.  «ar 

as  veil  in  the  life  time- of  fuch  tenant  aft  after  his. death  ; 
andif  fuch  judgment  be  revcrfed  the  tenants  who  loft  by  And  on  re- 
thefirft  judgment,  if  he  or  (he  (hall  be  in  life,  ihall  be  re-  vcrfsuofjudip. 
ftored-to  the  poftelTion  of  the  tenements  fo  loft,  with  the  1? ulb^lTo* 
iffiies  in  the  mean  time,  and  the   party  purfuing  to  the  ^^^^^^y 
arrearages  of  rent  if  any  be  due  for  the  fame  tenements  ;  And  if  tenawt 
and  if  fuch  tenant  be  dead  at  tlie  time  of  the  judgment  pj^^"^^,^. 
gi?en  upon  fuch  writ  of  error^  reftitution  ftiail  be  made  to  >nK  to  have 
the  party  purfuing,  with  the  iftues  after  the  death  of  the       ^^^°^i 
faid  tenant,  together  with  the  arrearages  of  rent,  if  any 
were  due,  in  the  life  time  of  the  faid  tenant  ;  Provided  Andif  tcnart 
civ^ajs,  That  although  the  tenant  who  fo  loft  by  the  firft  affin^i^^^^ 
judgment  be  in  life,  if  the  party  puVfuing  will  alledge  that  b'^'^^i"^^^"'^;^ 
the  fame  tenant  aftented  by  covin  that  fuch  tenements  party^parfu;.'^ 
fhould  be  loft,  reftitution  of  the  fame  tenements  iball  be  hk^e^ciUm. 
made  to  the  party  purfuing,  with  the  iftues  and  Urrearagea  ^i»»»« 
as  aforefaid  ;  but  fuch  tenant  may  have  a  writ  oi  scire  facias  T<>nant  may 
Upon  the  fame  judgment  fo  reverfed  or  given  on  fuch  ^Tiu'^iSidirf,, 
writ  of  error  if  he  or  (he  will  traverfe  the  covin  and  aiTent  ^^^ 
aforefaid  and  not  otherwife. 

VII.  And  be  it  further  enactedy    That  if   any  peHbn  Afienationbr 
alien  any  tenement  which  he  (hall  hold  by  the  curtefy,  hufcwdor 
his  children  (hall  not  be  barred  by  the  deed  of  their  father  curcefy  intto 
to  demand  and  recover  of  the  feifin  of  their  mother,  aU  of^ite^iiiwl^i. 
though  the  deed  of  their  father  mention  that  he  and  bis  tan^  of  uie 
heirs  be  bound  to  warranty,  nor  (hall  the  ifTue  of  any,  "^  **' 
fuch  children  be  barred  in  fuch  cafe ;  and  the  heirs  of 
the  wife  (hall  not  be  barred  of  their  action  after  the  death 
of  their  father  and  mother,  by  the  deed  of  their  father, 
if  they  demand  by  a£lion  the  inheritance  of  their  mother 
'Which  their   father  did  alien  in  the   life  time  of  their 
Tinother. 

VIIL  And  be  it  further  enacted^  That  the  fuit  of  the  Nofuitofthe 
v5fe    or  her  heirs,  after  the  death  of  her  hulband,  for  J^S"fSrTJ!S 
lands  aliened  by  the  hulband,  (hall  not  be  delayed  by  the  aliened  by  the 
non-age  of  the  heirs  who  ought  to  warrant  ;  but  every  delayed  by 
piirchafer  (ball  be  delayed  until  the  full  age  of  his  war-  ^'^-^^ 
rantor  to  have  his  warranty, 

IX.  And  be  it  further  enact ed^  That  all  recoveries  had  Aiirecoverie* 
©r  profecuted  by  agreement  of  the  parties  or  by  covin,  jgainft  tenant 
sif^ainft  any  tenant  feifcd  of  any  life  eftate,  of  any  lands,  b^covin  tube 
-tenements  or  hereditaments,  or  againft  any  other  with  the^re5^li?ni- 
-voucher   over  of  any  fuch  particular  tenant,  or  of  any  crorremaiu- 
liaving  right  or  title  thereto,  fliall  as  againft  fuch  perfons     ""*"'* 
^o  whom  any  reverfion  or  remainder  thereof  may  apper- 
-^aln,    and  againft   their  heirs  be  void  ^  Provided  always^  But  this  aa 
That  nothing  herein  contained  (hall  extend  to  or  preju-  JJfcVann^^S"« 
clice  any  perfon  who  (hall  recover  any  lands,  tenements  nrftfrecovtry 
<3r    hereditaments  without  fraud  or  covin,  by  reafon  of   ^^'° 
a.ny  former  right  or  title  ;  but  every  fuch  recovery  (hall 
l^e  of  like  force  and  efte£l,  as  if  this  adt  had  not  been 
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Norrecnw.  wia«^c  ;  Provided  also^  That  every  fuch  recoyery  by  th^ 
^Ttyitxt\'^r  ^^^^^  ^  ^^  pcrfon  to  whom  any  revcrfion  or  remainder 
fioner  nr\V  tliei*cof  ihall  appertain,  if  the  fame  alFent  do  appear  of 
uiaindcr  man.  j^ccofd  in  the  couit  wherc  fuch  recovery  (hal!  be  had, 
ihall  be  of  like  force  and  efre6l  againfl  fuch  perfon  and 
his  heirsy  as  if  this  a6l  had  not  been  made. 
LrtTce  for  ^*  ^^^  ^*    '^  further  enacted,    That   every  leffec  for 

y.  ars  nuy  ycafs  may  fal&fy,  for  his  term  only,  recoveries  in  fuch 
/I-.rsYorhu'  M'ife  and  form  as  a  tenant  of  the  freehold  may  do  by  the 
t*™*  courfe  of  the  common  law,  where  fuch  tenant  of  the  free- 

hold was  neither  privy  nor  party  to  the  fame  recovery  ; 
and  fuch  lelTces,   their  executors,  adminiflrators  and  af* 
fi^ns,  notwithftandilig^  fuch  recoveries,   fliall   hold  their 
faid  terms,  according  to  their  leafes,   s^ainfl  all  fuch  re* 
coverers,  their  heirs  and  ailigns,  as  they  might  have  done 
againd  the  faid  lefTors,  if  fuch  recovery  had  not  been  had 
ATrtibt»-e-     ^^^^   fuffcred  ;  'and  the  faid  recoverers,  their  heirs  and 
covtirrsto  ^  afHgus,  flftcr  fuch  recovery  had,  fliall  have  the  like  reme- 
r,u'«!Vr<^^tt'  dy  againft  the  faid  Icflees,  their  executors,  adminidrators 
if'ii^rccovc.    **"^  afligns  for  the  rents  and  femces  referred  upon  the 
n  wHbhad.     fame  leafes,  coming  due  after  the  fame  recoveries  ;  and 
alfo  like  a6lions  agaipft  them  for  wafle  done,  after  the 
fame  recoveries,  as  the  faid  lefTors  might  have  had  if  the 
fame  recoveries  had  never  been  had  ;  and  no  exccutioa 
to*be  a\S€d  fliall  be  avoided  by  nieans  of  any  fuch  feigned  recovery, 
b>atoija»ed     jj^^.  j^jj  perfons  entitled  to  have  execution  of  aiiv  lands, 

recovery*  »•  «  ' 

tenements  or  hereditaments  ihall  have  like  means  to 
avoid  and  falfify  the  fame  recoveries  as  is  provided  for 
the  leflecs  for  term  of  years* 


CHAP.      CLXX- 

An  ACT  to  reduce  certain  Laws  concemia^  Costs  ini^  one 

Statute* 

Faffed  7th  April,   1801- 

•^•here  i)iain.   I.  T^E  it  cncctcd  by  the  People  of  the  State  of  Ncv>^Tori^ 

aam^r^she         J3  represented   in  Senate  and   Assembly^  That  if  any 

ftijOirecover    perfon  fliall  fue  in  any  court  of  record  within  tliis  ftaie 

any  a6)ion  real,  perfonal  or  mixed,  or  upon  any  ftatate 

for  any  offence    or  wrong  immediately  perfonal  to  the 

plaintiff,  and  fliall  recover  damages  in  fuch  aflion,  thea 

the  plaintiff  or  demandant  fliall  have  judgment  to  recover 

cods   againfl  the  defendant  to  be  taxed,   and  the  faBW 

fliall  be  recovered  together  with  the  damages  by  execor 

lion  againft  the  body  or  eftate  of  the  defendant. 

.  Ilf  And  be  it  further  enacted^    That  if  any  perfon  (baft 

tifl  would '"'    flie  in   any  court  of  record  within  this  ftate  any  a£tio&« 

btUonrSf*^"  'vvherein  the  plaintiff  or  demandant  might  have  colls^  ia 

i-%^"on'.'if    ^^^^  judgir.cnt  be  given  for  him,    and   he  be  nonfuitcd 

heVrcvalV:     after  ai)pearance  of  the  defendant,  or  a  verdi6l  pais  a«ir.$ 
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bini}  then  the  defendant  fhall  have  judgment  to  recover  t 

his  cods  againft  the  plaintiif  (except  a<^ainil  executors  E^^^t 
and  admlniurators  profecuting  in  th^  right  of  their  tefta-  agamftexecu- 
tor  or  inteilate*)  or  demandant  to  be  taxed,  and  the  fame  nlntftntton. 
fhall  be  recovered  againd  the  plaintiff  or  demandant  b)r  > 

like  procefs  as  the  plaintiff  or  demandant  might  have 
had  againil  the  defendant  in  cafe  judgment  had  been 
^iven  for  fuch  plaintiff  or  demandant* 

III.  And    be  it  further  enacted^    That    every    perfon  Avtmamtsin 
making  a%'Owry,  juflification  or  cogniaanre  in  any  re-  **?***"*  ^V 

S 'levin  or  fecond  deliverance,  if  the  fame  be  found  for  "  ^^'^ 
in\  or  the  plaintiff  be  nonfuited)  or  otherwife  barred, 
then  fucli  perfon  (hall  recover  his  damages  and  cofts 
ng^ainll  the  plaintiff  in  like  manner  as  the  plaintiff  would 
liave  done  if  the  fame  had  been  found  againfl  the  de- 
fendant* 

IV.  And  he  it  farther  enact  edy  That  if  in  any  perfon  a] 
a6iion  profecuted  in  the  ftipreme  court  the  plaintiff  (hall  ?"th??ir^ 
not  recover  above  the  fum  of  fiftv  dollars  befides  colts,  p^-^m^  court 
he  ihall  not  recover  any  coils  but  fhall  pay  cofls  to  the  50 Sonars, 
defendant  to  be  taxed,  and  the  defendant  ihall  have  judg-  ^ycoi^'"* 
ment  and  execution  for  the  fame  in  like  manner  as  if  a 
Tcrdi^l  had  been  given  lor  him  ;  And  fur ther, Th9it\£  in  any  onrecov^rr 
perfonal  a6lion  profecuted  in  the  fupreme  court  the  plain-  above  50  «ioi- 
tiff  fhall  recover  a  debt  or  fmn  which  cxcluf^ve  of  cofts  cefdinji^, 
ihjill  be  upwards  of  fifty  aiul  not  exceed  two  hundred  and  J'^oiero^ir 
fifty  dollars,  then  the  plaintiff  ihall  recover  no  more  or  cominon pica* 
other  cofls  than  he  would  have  been  entitled  to  if  fuch  ac-  ^^^ 
tion  had  been  profecuted  and  determined  in  any  mayor's 

court  or  court  of  common  pleas  in  this  ilate  ;  Provided  aU  s«ch  cofts  not 
Tr.T>'j,  That  fuch  cofls  fhall  not  exceed  ihe  fum  of  twenty-  ^JjJJ^***  ^^ 
five  dollars  ;  And  provided  (2/j^,That  in  all  cafes  whex*e  anyi 
fitcUon  commenced  in  any  mayor's  court  or  court  of  com-  the^Sii^ub"' 
iTion  pleas  fhall  be  removed  into  the  fupreme  court  by  JSe'faureme* 
the  defendant,  if  the  plaintiff  recover  therein   any  fum  S^^'^  '''- 
exceeding;  twenty-five  dollars  befides  cofts,  he  fhall  re- 
cover CO  lis  in  the  fupreme  court  together  with  the  colls     . 
tti  trhe  court  below,  including  all  fuch  cxpcnces  as  the 
plAintiff  fhall  have  been  put  to  in  the  profecutlon  of  fuch 
a6~tion  ;  And  provided  furthery  That  nothing  in  this  fee-  ccrtatu  ac- 
tion fhall  extend  to  any  aclion  wlierein  tlse  people  of  this  «»«a«»^cpred 
flate  are  interefled,  nor  to  any  a6lion  where  freehold  or 
xHfc  to  lands  or  tenements  fliuU   in  any  wife   come  in 
c^vieftion,   nor   ro-  anions  of  replevin,  or  of  alTault  and 
flattery,   or  fa!re  imprifonnient,  or  flander,    nor  to  any 
ion  by  or  againfl  the  mayor,  aldermen  and  comraon- 
of  the  cities  of  New-York  or  Albany,   or  the  mayori 
order,  aldermen  and  commonalty  of  the  city  of  Hud-' 
or  the  mayor,  aldermen  and  commonalty  of  the 
of  Schenectady. 
r-ot^  /.  S  f  f 
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vhrr-Ham-      ^'  ^^^  ^^    'u  further  enoctcdj  That  if  aiif  a6iion,  ttcft 

tift«ioc»not     concerning  any  freehold  or  title  of  land,  nor  for  any  af- 

"yVdouur"  iir*  fault,  battery  or  iniprifonmcnt,  replevin,  fiander  or  ma* 

i!7i,monV^'M  licioua  profecution,  nor  by  or  againft  executors  or   ad« 

hi  ni«jii^;iy    miniilrators,  be  brought  into  any  court  of  common  pleas 

'*^^*'  or  mayor's  court,  and  the  plaintiff  fhall  not  recoireT  above 

the  fuitt  of  twenty-five  dollars,  he  ftiall  not  recoYcr  any 

cods  but  fhall  pay  cofls  to  the  defendant  to  be  taxed,  for 

which  ti>e  defendant  fliall  have  execution  againft  the  body 

Exception,      or  ctlate  of  the  plaintiff  ;  Provided  always j  That  vYicre 

the  demand  of  the  plaintiff  or  the  accounts  between  the 

parties  exceed  two  hundred  dollars^  to  be  certified  on  tbe 

record  by  any  judge  before  whom  the  caufe  fhall  be  tried^ 

if  by  reafon  of  payments  or  difcount  the  plaintiff  fhaH 

recover  lefs  than  twenty-five  dollars  exclufive  of  cofts» 

then  in  fuch  cafe  the  plaintiff  Ihall  recover  his  cofts  of 

fuit  to  be  taxed. 

In  aaions  of       ^^*  ^^^   ^^  '*  further  enactedi  That  in  all  aSlions  of 

trHpafs  aj»d     irefpafs  and  of  affault  and  battery  profecwted  in  the  iH' 

baueryl^iiin-  prcmc  court,  wherciu  the  judge  at  the  trial  of  the  caoie 

^^c^xlI\ncS-  ^**^^  "^^  ^"^  ^"^  certify  under  his  hand  upon  the  back 

••no more      of  the  Tccord  that  an  affault  and  battery  was  fufBciendy 

*unag<^       proved  by  the  plaintiff  againd  the  defendant,  or  that  the 

freehold  or  title  of  the  land  mentioned  in  the  plaintilTs 

declaration  was  chiefly  in  queflion,   the  plaintiff  in  fuch 

a6\ion,  in  cafe  the  jury  fiiall  find  the  damages  to  be  uoder 

the  value  of  five  dollars,  fhall  not  recover  more  cofts  «€ 

fuit  than  the  damages  fo  found  iliall  amount  to  ;  and  If 

any  more  cofls  in  any  ftich   aJIUon  fhadl  be  awarded  the 

judgment  ihall  be  void,  and  the  defendant  may  have  fais 

a6lion  againli  the  plaintiff  for  fuch  vexatious  fuit  and  re* 

cover  his  damages  and  cofls  of  fuch  fuit. 

inaftlons  of   '    VII.  And  be  it  further  enacted^  That  in  all  actions  upon 

flandcr  in  the  the  cafe  for  flanderous  words  to  be  profecuted   by  any 

i";u":Tfr  to"'^  perfon  in  the  fupreme  courts  if  the  jury  upon  the  trial  of 

coK  Than"""  the  iffuc  in  fuch  a^ion  or  the  jury  that  ftiaU  inquire  of 

jl'**"!^*'  **^    the    damages  do  find  or  afTefs  the  damages  under  five 

h^'^uini^f*    dollars,  then  the  ^>laintiff  in  fuch  adtion  (hall  recover  only 

doUari.         ^^  much  cofts  as  the  damages  fo  given  or  affeffed  amount 

unto,  without  any  further  increafe  of  the  fame* 
lu  3(^icms  of      VIII.  ^Ind  be  it  further  enactedj  That  in  all  a^ons  of 
fcS?i'rdtobe  trct'pafs  to  be  profecuted  in  any  court  of  record  within 
>vri»uiai.d      this  iiate,  wherein  at  the  trial  of  the  caufe  it  ihall  appear 
DUiraift>o      and  be  certified  by  the  judge  under  his  hand  upon  the 
tavciuiicijfts.  i^mi^  of  the  record,  that  the  trefpafs  upon  which  wif  de- 
fendant Ihall  be  found  guilty  was  wilful  and  madicioiist 
the  plaiiiliff  fhall  recover  not  only  his  damages  bat  his 
full  colls  of  fuit. 
f^-^  •  ^"  '"i  *''^        IX.  And  be  it  further  enacted^  That  in  all  fuits  tipon 
puhibttion      any  writ  o(  scire  facias  and  fuits  upon  prohibition  the  plaift- 
iiaiulur.*'^    tiff  obtaining  judgment  or  any  award  of  execution  after 
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t>lea  pieftded,  or  demxrrrcr  joined  therein,  fhall  pkcwifc  re- 
cover his  cods  of  full  ;  and  if  the  plaintlfF  fhall  become 
nonfuit,  or  fulEer  a  difbontintiance,  or  a  verdi6t  iball  pafs 
againfl  him,  the  defendant  ihall  recover  his  cofls  and 
iiave  execution  f6r  the  fame  in  manner  aforcfaid* 

*  • 

X.  And  be  ik  further  enacted j  That  where   fcveral  per-  in^tet,.f^ 
tons  are  made  defendants  to  any  action  of  trefpafs,  alTault,  one  or  more  oF 
&Ke  imprtfonment   or  eje6l:ment,  and  any  one  or  more  fSSmu  be- 
to€  them  fhall  be  upon  the  trial  thereof  acquitted  by  ver-  l£Sifg*e^ 
^di6l,  every  perfon  fo  acquitted  fhall  recover  his  cofls  of  coft^ 

^it  in  like  manner  as  if  a  verdidl  of  acquittal  had  been 
^ven  in  favour  of  all  the  defendants,  untefs  the  judge  be- 
fore whom  fuch  caufe  fhall  be  tried  fhall  immediately  af- 
^ei"  t&e  trial  thereof  in  open  court  certify  upon  the  re- 
cord under  his  hand,  that  there  was  a  reafonablc  caufe  for 
^e  making  fuch  perfon  a  defendant  to  fuch  a6lion. 

XI.  And  be  it  further  enacted^  That  where  any  perfon       .   .^ 
4bali  fuc  out  of  a^ny  court  any  procefs  againfl  any  perfon  ^ecliiriii^"^' 
who  Ihall  be  imprifoned  on  the  fame,  or  upon  the  retuni 

•of  the  procefs  fhall  put  in  bail  or  caufe  his  appearance  to 
lie  entered,  as  the  cafe  may  require,  then  if  the  plaintiff 
Aall  not  before  the  end  of  the  next  term  after  the  rciuili 
^'the  procefs  or  after  fuch  bail  put  in  or  appearance  en- 
teted,  put  into  court  his  declaration  againd  the  defendant, 
•or  if  after  declaration  pitt  in  he  fhall  fuffer  the  fuit  to  be 
•diCedntinued  or  otherwife  fhall  he  nonfuited  in  the  fame,  Sngo;^"-;,g 
'•^en  and  in  every  fuch  cafe  the  court  may  at  its  difcre-  nonfaUed' 
tion  adjudge  cofls  to  the  defendant  to  be  taxed  againfl  the  To  pay  cote. 
•  plaintifFand  for  which  the  defendant  may  have  execution  . 
M  *iibveCaid* 

XII.  And  be  ii further  enacted^  That  if  any  perfon  fhall  cofb  given  a- 
profecute  in  any  court  of  record  any  a6lion  wherein  upon  Si'S^mlll^lS'^ 
any  demurrer  by  either  party  to.  the  a6lion,  judgment  axKiwriuof 
ihall  be  given  againfl  the  plaintiff  or  demandant,  or  if  at  *"'"'* 

any  time  after  fuch  judgment  the  plaintiff  or  demandant 
'  fliaU  fue  any  writ  of  error  on  the  judgit]«nt  and  the  laid 
jodgment  fhall  be  afiirmed  or  the  writ  of  evxov  fhall  be 
difcontinued,  or  the  plaintiff  nonfuited  therein,  th«  dc- 
ieiidant  in  fuch  aCtion  or  writ  of  error  fhall  recover  coRs 
a^i^ainft  the  plaindfT  or  demandant  and'  ha;ve  execution  for 
.  .thCK  £MDe  aa  afiorefaid. 
,  .XIII*^  And  be  it  fkffther  enacted^    That  if  any  perfon  ayhI  on  writs 
iNHiod  by t  any  judgment  in  any  court  of  record  fhall,  be-  f/j^o^wclJ* 
«,49te.  «xeoutioDL  had,  fue  any  writ  of  error  to  reverie  the  tiyn, 
jilid^pmeot  and  the  fame  judgment  be  aflimad,  or  the  writ 
:^  error  be  difcontinued,  or  the  plaintiff  in  error  nonfuited, 
ttken,  and  in  fuch  cafe  the  defendant  in  'error  fhall  recover 
bis  cofis  and  damages  for  the  delay  and  vexation,  to  be 
-  aifieflfeil  and  taxed  by  the  difcretion  of  the  court  befone 
.whonx  the  faid  writ  of  error  is  returnable,  and  fhall  have 
execuUQO«£Br  the  Came  in  manner  aforefaid. 
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XIV.  Avd  bt  it  further  enacted^  That  if  any  perfon  fhaU 
profecule  any  writ  of  error  for  reverfal  of  any  jndgmenfc 
given  after  verdiel  in  any  of  the  courts  aforefaid  aiui  the 
judgment  he  afTirined,  then  fuch  plaintiff  in  error  (haXi 
pay  to  the  defendant  in  error  his  (double  cofts,  t4>  be  af- 
feffed  by  the  court  where  fuch  writ  of  error  Ihail  be  d«2- 
pending  for  the  delaying  of  execution. 

XV.  Atid  be  it  further  enacted^  That  upon  quilhin*^  sny 
writ  of  error  for  varianejc  from  the  original  record  or  other 
defe6\,  the  deftiidant  in  fuch  writ  fhall  vccoTcr  againk 
the  plaintiff  his  cofts  as  he  would  have  cloiia  if  ihe  judg- 
ment had  been  affirmed,  and  to  be  recovered  ifi  like  maJi^ 
ner. 

XVr.  And  be  it  further  enacted,  That  upr^n  the  piaii^' 
tiff's  difmi fling  his  own  bill  in  equity  or  the  defendant 
difmi fling  the  fame  for  want  of  pi-ofecutiony  the  piaintitf' 
Oiall  pay  to  the  defendant  full  coHs  to  be  tu^ed. 

XVII.  And  be  it  farther  enact  edy  That  in  aU  fnits  coiAu 
tnenced   upon  any   fpecialty  made  lo  the  people  of  this 
ftate  or  to  any  perfon  for  their  ufe,  the  people  or  oth^- 
plaintiff  fhall  recover  the  debt,  damages  and  colls  aa  any 
other  perfon  in  the  like  cafes. 

XV II I.  And  be  it  further  enacttd.  That  where  any  acr 
tion  fhctll  be  profccuted  in  the  name  of  any  perfon  for  any 
debt  or  fum  of  money  due  to  the  people  of  thia  Aate,  and 

•the  plain ti ft' fhall  be  n on fui ted  therein  or  if  a  verdick  ibaU 
pafs  againfl  the  plaintifti,  the  defendant  ihaii  not  recover 
any  colla  againfl  fuch  plaintiff. 

XIX.  And  he  it  further  enactedy  That  nothing  in  this 
a6l  contained  fhall  extend  to  any  popular  adkian^  nor  tp 
any  action  to  be  profecuted  by  .any  perfon  in  behalf  of 
himfelf  and  the  people  of  this  Hate  upon  any  penal  &atui«> 
nor  to  any  indictment^  prcfenlment  or  inquilition« 
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C    H     A    P.      CLXXIIL 

An  ACT  for  the  Subpart  of  Governpienu 

.  Paffcd  7Ui  April,  ISOK 

I.  T)  E  //  enacted  by  the  People  cftht  State  of  Nev^Tork^ 
JLJ  represented  in  Senate  and  Assembly,  That  there  AmII 
be  allowed  \6  thjD  feveral  ofl'icere  of  govemmenir  herein- 
after mentioned,  the  following  annual  falaries-:  To  tiie 
perfon  adminiilcring  the  government  of  this  ftate  the  fom 
of  three   thoufand  feven  hundred  and  fifty  dollars  ;  to  the 
Chi  f  ufti-e    chancellor  the  fum  of  two  thoufand  dollars ;  to  the  chief 
a'.id''juWscf  juftice  the  fum  of  two  thoufand  dollars^  and  toeftch  of  the 
f^Kcaic court  ^^j^^^p  f^^yp  j^ulges  of  the  fupreme  court  the  fum  of  one 
thoufand  eight  hundred  and  fevcnty-five  dollars ;  but  iliis 
.provifion  Ihall  not  be  conflrued  to  extend  to  any  jntlge«^  of 
the  fdid  court  that  may  be  ai>poinicd  after  their  niimbcr  Ibaii 


Annua]  TaLi- 
rks  allowed 


To  the  gov- 
ernor i 

Chancellor  ; 
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fix.  huBdred  dollars,  including  elf  rk  hire,  ofiiice  hire  anil  ' 

flationary  ;>H»  >lhe  fecrotary  oi  t)iia  l^te  ihe  £uxa^i  one  secretarr  of 
tliottlandfivo  huftdred  dpUars.;  .^  the  a^toroey  general  ARorney^en- 
Uie  fatnof  two  ithoufancl  dpllars  ;  to  the  private  fecretary  ^'j^*^ 
o£tbe  pcrfonadsniniflcrHig  the  goyernmeRt  of  this  ftaie  prl^Mefecte* 
the  fum  of  three   hundred  and  tfvelve  dollars  and  fifty  ^^^'* 
ceoita,}  aiid.the<£u£l  annual  fusus  fhati  he  payable  in  e^al  Andrayabte 
i|»arterly  payments  at  the  treatury  by  the  treaiurer  on  the  in  <piaiterix 
warr^t  of  thecoinptroUeryOik  %he  ^rfl  days  of  April,  July*  the  w^^lnt^ 
Q^tob^and  Jamiary  in  e^very  y«arf  »nd  Iball  be  co]n$)Mt^  wo^!^^ 
us  .becocfttng  due  to  the  laid  feveral  officers  in  propp^*tioa 
to  thf?  tiiue&  for  which  they  ihall  hold  their  ref{»e6^ive  of« 
fK«»  f  -aad  thp  faid  aoaual  furas  to  the  treafarer  may'  be 
veftuoed'by  him  in  qiiarterly  payments  as  aforefald  on  the 
iprarrvai  oLMio  coi]iptroller».aA<|  Uie  coiaptroUer  ihall  ilTue 
his  wsrramt  to  tb^  trea&irer  to  pay  the  iaid  annual  iwfUf 
fu  ^Uftsterly. payments   albreiaidi  <upon  the  receipt  q£  ft 
certifieate  i^^ed.by  the  perfqn  adflainiftering  the  gpvcriy  foanded  on 
went  of  this  fta(e.and  undev  the  pvivy  feal  of  the  ftate*  xeJV  ^Se!^^* 
^iyiag  that  at  the  time  when  the  lafl  quarterly  payment 
becaBKi  due^  the  perfon  or  perfbns  in  whofe  liivour  th^ 
certificate  may  be  gia^i  fadd  ttee  laid  office  or  offic^es  for 
-vbich  fucb  perfon  or  perfbns  ms^.den^and  a  coippenfa- 
iUon  ;  and  if  any  perlbn  (hall  ceaie  to  hdid  any.  o£  the  laid 
offices  «t  any  tt me  between  the  times  above  prefcribed  for 
quarterly  payments^  Aidi  certificates  ihall  i^ecify  the  time 
when  he  ceafed  to  hold  fuch  office*  but  no  fi^h  ceru&c^te 
ikalV.be  necefiary  for  the  perfon  adxi^iniftering  tlie  gavern- 
tojUAoi  this  ilate  and  the  comptroller  ihall  draw  his  w^r.- 
smnt  for-  ijucb  iiims  as  ihsU  bi^ania  due  (to  him  as  afore-  ^ 

4iat(}  without  any  carti&oate« 

..  U.  ^ttd:ie,  it  further  moeudf  That  it  ihall  npt  be  lawful  chanceuor 
ibr  the  chancellor  or  judges   of  the  fupreme.x;ourt  tp  aodjudgemot 
<kmand  or  receive  any  fees  o^^pe.rqui^ltes  for  any  thing  ^'««»*^«^«« 
done  by  either  of  them  in  virtue  of  their  effices* 

III*  And  be  it  further  enacted^  Tliat  at  every  feffion  of     S     ^^ 
the  legislature^  tlve  prefident  of  the  fenate  and  fpeaker  of  oftTIirefi. 
the  affembly  Ihall  each  be  entitled  to  receive  three  doi|ai:s  J*^*^ 
etftdfeveiit^fiyo  cents  for  eVevy  day  he  (ball  attend  \k  his  fv^^oftbe 
lAttiMi  eikA  that  each  member  .of  the  fenate  ^d  aO^mbly  Andmembert 
t^h^l  be  Nktith^d  to  receiw  two  dollars  and  fifty  cents  for  ^^^'^^ 
jt!9^^  d^y  he  ihall  att^d  eitlier  of  the  faid  boufes  refpee- 
iUveiyi  M^>tfii^  lik<)  compenCation  to  the  prefident  of  the 
ifi^My  ^  i^P^^f  of  the  affembly  and  to  the  other  mem- 
^rs  eS*  the  legiflature  for  every  twenty  miles  of  the  dif- 
itaMe  f^um  the  .place  of  his  reiidenoe  to  the  place  of  the 
ane«tEBif jof-the  legiflaturey  and  fuch  difVance  fliall  be  eiti- 
iXKUed  U^i  the:  m^U  ufual  road}  and  ihall  be  computed  both 
X<#r  the  travjelUng.  to  and  rt^ turning  from  the  place  of  their 
f^  vfk^siB^l  and^lT.any  member  of  tlie  fenate  or  affembly 
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fhal!,  after  bis  arrival  at  the  place  of  their  laid  meeting,  M 

prevented  by  ficknefa  from  attending  either  of  the  {aid 

houfe«  refpeftivcly,  he  Iball  be  entitled  to  the  like  daily 

allowance  as  afore faid  for  every  day  he  (hall  be  fb  pre* 

ra^nbiron      vcntcd,  and  the  comptroller  (hall  iflTue  his  warraCnt  to  tha 

the  warrant    treafitrcr  for  the  payment  of  fuch  fum  as  may  fo  beeonM 

troHcrr""'^    d"e  to  cach  member  refpe6lively  upon  the  receipt  of  «i 

or?of*a  w-  certificate  figned  by  the  prelident  of  the  lenate  or  the 

tiiicate.         fpcakcr  of  the  aflembly,  as  the  cafe  may  be,  fettin^  (bith 

the  number  of  davs  that  the  member  in  whofc  favour  it 

fhall  he  given  may  have  attended  either  hoiife  pcfpe^ve-^ 

ly,  and  the  cftimated  diftance  of  his  place  of  refideno^ 

from  the  place  of  the  meetings  of  the  legiftature. 

.^        IV.  And  be  it  further  enacted^  That  there  (hall  be  allowed 

^(7i^c\e^ki^  and  paid  to  each  of  the  clerks  of  the  fcnate  and*  ailembly 

^^idHflVmbiy,  the(bm  of  three  dollars  and  fevcnty-five  cents  perdajr  fo»^ 

their  refpe6live  fervices  during  the  feilion  of  the  legifla^ 

turc,  and  alfo  the  amount  of  fuch  fums  for  the  cotitHigeiit 

cxpences  of  the  two  houfes  as  may>  from  time  to  time^ 

during  the  feflions  of  the  legiflature,  be  certified  to  be 

TicceiTary  by  the  prelident  of  the  fenate  and  (pecikerof  tiM 

aflfembly  refpeclivdy,  and  alfo  for  engrofBng  each  fheet  or 

folio  of  feventy-two  wonls  twelve  and  an  half  cents,  imd 

fix  and  *an  half  cents  per  folio  of  feventy-two  words  for 

copying  the  journals  for  the  governor,  refolutions  to  elthcf 

houfe   for   concurrence   and   copies  fumi(hed  the  ftate 

printer,  and  for  ilfuing  notices  of  vacancies  fO'Cbe  fenate 

as  dire6lcd  by  law  fifty  cents,  and  fuch  accounts  with  the 

Touchers  for  the  fame  (hall  be  audited  and  allowed  by  the 

-   .,  .     ^    comptroller;  and  there  fhall  alfo  be  idlowed  and  paid  *te 

Afifl  fen  rant     .,       5^    .  ,      ,         i  .  ^    .       *. 

•tarmsHnd    thc  lerjeaut  at  arms  and  the  door  Keepers  of  the  lenafe 

dooi  kccpcn.   ^j^^  alfembly,  each  the  fum  of  two  doHars  for  evcrjr  daf 

they  (hall  attend  the  legiflature  agreeable  to  fuch  xertifi* 

cate  thereof  as  they  (hall  rerpe6lively  ppoduce,  certified  by 

the  preftdent  of  the  fenate  or  fpeaker  of  the  aifembly,  as  the 

cafe  may  require,  for  the  payment  of  which  feveral  corna*. 

penfations  and  fums  of  money  the  comptroller  (hall  iffue 

^      his  warrant  to  the  treafurer  after  the  fame  are  alio  wed  an^. 

certified  as  aforefaid* 

Conipenfation       ^*  ^^^  ^  it  further  enoctedy  That  the  members  of  the 

ot  the  council  council  of  ap4)ointroent  for  each  day  of -their  attendance 

mciic  .         m  courrcil  during  the   rccefs  of  the  legiflature)   and  for 

travelling  from  and  to  their  refpe6live  places  of  refidence^ 

(hall  be  entitled  to  the   like  compenfation  as  hath  beeu 

before  prefcribcd  for  the  members  of  the  legiflature,  and 

the  comptroller  (hall  ilTue  his  warrant  to  the  treafurer 

for  the  payment  of  the  fums  that  may  (b  become  due  to 

them  refpetlively  upon  the  receipt  of  a  certificate  figned 

by  the  peribn  adminiftering  the  government  of  this  ftatey 

letting    forth  the  number  of  days  that   they  niay  have 

feverally   attended  in  couikU  and  the  diflance  of  their 
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|br«Mbl'  pliHMift  of  'i^fiAiiiAe  fpooi  tW  ptM«  of  tlietr  sveeU 

ii)|f  and  tlie  fuiBs  due  to  tliem  feverikU^  on  that  account. 

.^  Yh.And  6c  it  farther  enacU4^    That  the  comptroller  secretartdf 

fliall  annually  iiTue  his  warrant  to  the  treafurcr  for  iMty-  ftate  allowed 

va«nl'to  the  iccretary  of  tius  uatethe  amount  of  the  ne«  expencra^nd 

M&ry  eicpenoes  of  his  ofiice  to  he  audited  hy  the  comp-  wfi^New- 

troUer  ;  Bro^idtd^  They  do  not  exceed  in  any. one  year  ^^^ 

tte  fttfn  of  one  thoufmHi  two  hundred  and,  fifty  dollarsi 

Iffid  the  faid  fecretary.  ihall  alfo  he  entitled  to  the  rents 

and  -profits  oCthe  houfe  in  the  city  of  New- York  now  in 

Us    polleffionr  the   property  of  which  \i^  veiled  in  tho 

]i!^Ople  of  thia  (i^te  ;  hut.  the  office  of  the  faid  (ecretary  Sfcretsiry't 

ihall  continue  to  he  kept  and  held  in  the  puhlic  building  t^uiu^ 

^va£Ud  for  thgt  purpofe  in  the  city  of  Albany* 

:    VII.  Amd^  be  it  further  enacUd^  Tha^t  the  iaid  fecretary  secretary  m 

ihall  oontuiui^  to  iTeceive.all  fuch  fees  as  he  is  or  ihall  frQm  receive  smd 

time  to  time  he  by  law  permitted  to  take)  and  ihall  keep  ^!^ 

9^  aceount  tbeveoff  and  Ihall  exhibit  fuch  account  quar* 

^dy,  to«tbe,  comptroller  of  this  ftate^  who  having  examined 

fMid-  filed  the  fame  in  his  office  (hall  certify  to  the  trea* 

liirer  the  amount  thereof  and  the  laid  fecretary  ihall  pay: 

the  fame  to  the  treafurer  ;  Prtnidedy  That  no  fee  fhaU  Provifo. 

Im  taken  for  any  civil  or  military  commiffion  whatever^. 

VUI.  And  be  it  further  enacted,  That  the  fum  herein  juycnwzp- 
before  directed  to  be  paid^  ihall  be  payable  out  of  any  grniriAtedfor 
yevenue  arifing  or  toarife  from  any  of  the  funded  debt  imtu!^'"'^^' 
p{  the  United  States  belonging,  to  the  people  uf  this  ilate^ 
<Mr  from  any  monies  loaned  by  this  ftate,  or  from  any 
revenue  arifing,  to  the  people  of  this  itate  in  any  manner 
ffrhatever^  and  the  faid  revenue  or  fo  much  thereof  a9 
fludl  be  neeef&ury.for  that  purpofe  is  hereby  appropriated 
for  paying  the  feveral  fums  of  money  by  this  a6i  dire6ied 
to  be  paid*    . 

,    IX»  And  6e  it  fUrtJier  enaetedf.  Th^l  the  treafurer  iliall  aerksof 
from  time  to  time    pay  to  the  clerks  of  the  refpe^vf  countic*  for^ 

%.n  ^ii%  f  /!«,  •  certain  pubhc 

counties  in  this  ilate  fuch  fums  of  money  as  ihall  be  cer-  rervices,  how 
tified  by  the  comptroller  to  be  due  to  them  for  regiftcring  ^"^ 
pr  recording  any  mortgage  to  the  people  of  this  (kate  in 
behalf  of  this  flatey  and  for  their  lervices  and  expences 
in  performing  the.  duties  rei^uired  of  them  by  the  act, 
entitled  Au  act  concerning  oaths* 


I  CHAP*      CLXXIV. 

An  ACT  concerning  Executors  and  Administrators^  and  the 
Distribution  of  Intestate^ s  Estates, 

PaOed  rth  April,  ;80U 

I.   X>'E  it  enacted  hy  the  People  of  the  State  of  .Vjcy.rorJJ,   i.,,-c  itorJc 
JLJ  tepresented  in  Senate  and  Aisemblj^^  Thdt  the  ex;jcu-  ^J'  wiwra  aiid 
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itK 

r»ir   .p.    .1   ..ir    ..i.p.  '-  \    i'. 

next  of  J.)n  lo  tlic  ill- 
fuilt  t%Tii  <i:l>cr  compt ' 


1 


r„f   I 


br  II 
tUav   ' 

'J  mm! I 

g«U      -n 

•dinin\IUlir,i, 
the  will  or  ;i.l 
extcuiorBor  : 
judge  ar  ronu^.   _,   . 
And  ihe  oltivr  pjri  wlu-ri 
tors  or  ndniintftratoffl. 

1!.     Ifidft   it  fn'th'rrf 


'ff'rf,   Thftt  tin  eT^cii^r  nrnil- 


i-f>h»-i 

nund  nut  of  fucli  pcrlblisl  cftatc  i 

ne«  of  kin. 
ikAn.         III.  /!a>i  ieit/urthtretioetrJ.'Vk 
|^"J    hi«p  ncliona  to  demand  andrceo'i  l^ 

«"'•     ecutora  the  debts  due  to  theii-  ii  i 

"'""    And  be  accoimtablc  lo  oilier*  li. 

holden  or  bound  in  tlit  Tainc  ihm 

'^"t^A^  (hull  and  may  be  brought  and  m 
w^e^ft  cxerutors or ndminiArulors  in  till 

might  li>*e  been  mainuiined  by  or  ai^aum  iritir  rrn 
l\»c  teftaiora  nr  intellales. 
Anii»ni«oi         V-  '*"''*'  it  farther  nittk-teJ,  That  excciilor*  awl 
I.I' jo«u       minllli-utora  fliall  have  aclinDK  dI  litfpafs  fir  t  ikii)-, 
i!t™r>t>M     carryinj;  away  ibe  goods  of  their  tetfalor 
StitSuS"   '"*  "f'-'  '^i™'''  '""^  '''"*  ""y  P*^''"""  ■'■*  «««'  ' 
OratOT!!  Iball  li&ve  the    like  nolifin*  oi 
the  executors  or  adminiHratom  or  any  u  ':  _^ 

Ulc,  who  in  his  life  lime  lliall  liavc  wiiAcd,  draru 
ken  or  tarried  away  or  conrcrtcd  lo  Iit5  own  a" 
or  chattels  of  any  fuch  perfon,  and  fliall  have  t 
procets,    judgment    and    execution   a«  in   otUcr  i 
Bgainfl  executors  and  a[Iininiftnuor&. 
EinannDt       ^'"  •^"''  ^'  ''  Z""'''^''  "aeitd.  That  cxcciilora  nf  e 
noutviiiia   ccuiors  fhafl  have  afyioii;.  of  debt,  account  and  treftMTJV 
bTdrbu.  i!,.  for  good^  carried  away  of  the  firll  tcnaloFt  anil  exeeuttans 
utu^ui    of  iMAgmeuXs  obiaincd  by  or  of  recognizances  nude  la  iho 
ko^-dibit  CritteiUtor  in  ihe  Tame  mnruirr  a%  lie  might  have  ifllv- 
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ing^and  that  fuch  executors  of  executor^  Oiall  anfwer  to  („otiMT«for' 
others  for  the  fame  as  the  firll  executors  (hould  do  if  liv-  ^i^e  famt. 
Jug,  .... 

VII.  Jind  he  it  further  enacted^  That  the  executors  and  Executonand 
adminiflrators  of  every  perfon  who  as  executor  either  of  ?^*of  ««:u- 
rigl^t  or  in  his  own  wrong,  or  as  adminiftrator,  fhall  have  fJJ^or^J^^Je 
wailed  or  converted  to  his  own  ufe  any  ^oods,  chattels  or  tor  w-^fte.&o. 
dilate  of  any  deceafed  perfon,  (hall  be  chargeable  in  the 
fame  manner  as  their  t'eilator  or  inteflate  would  have 
been  if  living. 

VIIL  And  be  it  further  enacted^  Thatan.adnliniflrator  Adminmni- 
4e  bonis  non  may  fue  forth  a  scire  facias  and  have  execu-  l^L^'^'if"* 
Xion  on  any  judgment  obtained  by  or  in  the  name  of  any  icirefadai, 
previou:i  executor  or  adminiftrator  of  the  fame  eftate. 

'IX.  And  be  it  further  enacted^  That  in  all  a^lions  de-  Afiioiwnot 
pending  or  to  be  commenced  in  any  court  of  record,  if  i,°tcri^*urSr 
any  plaintiff  happen  to  die  after  an  interlocutory  judg-  jad^mentbr, 
ment  and  before  a  final  judgment  obtained  therein,  the  d^tdu  ° 
faid  a6lion  fhall  not  abate  by  reafon  thereof,  if  fuch  ac- 
tion might  be  originally  profecuted  or  maintained  by  the 
executors  or  adminiflrators  of  fuch  plaintiff*  \  and  if  the 
defendant  die  after  fuch  interlocutory  judgment  and  be- 
fore final  judgment  therein  obtained,  the  faid  a£lion  fhall 
not  abate,  if  fuch  a6lion  might  be  ori^nally  profecuted 
or  maintained  againfl  the  executors  or  adminiflrators  of 
fuch  defendant  \  and  the  plaintiff,  or  if  he  be  dead  after  fuch  And  the  nwn. 
interlocutory  judgment,  his  executors  or  adminiflrators  tifforhi.tex. 
ihall  and  may  have  a  scire  facias  againfl  the  defendant,  Srnift7aro4 
if  living,  after  fuch  interlocutory  judgment,  or  if  he  died  ™,vJ  JS*^*,, 
after,  then  againfl  his  executors  or  adminiflratorb  to  fhow 
caufe  why  damages  in  fuch  adlions  fhould  not  be  affcfled 
and  recovered  by  him  or  them  ;  and  if  fuch  defendant, 
liis  executors  or  adminiflrators,  fhall  appear  at  the  re- 
turn of  fuch  writ  and  not  fhow  or  allcdge  any  matter 
ful!icient  to  arrefl  the  final  judgment,  .or  being  returned 
warned,  or  upon  two  writs  of  scire  facias  it  be  returned 
that  the  defendant,  his  executors  or  adminiflrators,  had 
nothing  whereby  he  or  they  might  be'  fummoned  and 
could  not  be  foxind  in  the  county,  fhall  make  default,  that 
thereupon  a  writ  of  inquiry  of  damages  fhall  be  awarded, 
ivhich  being  executed  and  returned,  judgment  final  IhiiU  • 
be  given  for  the  faid  plaintifl',  his  executors  or  admini- 
ilrators,  profecuting  fuch  writ  or  writs   of  scire  faciasn^ 
a^ainft  fuch  defendant,  \w  executors  or  adminiilrators 
refj>e6lively. 

X,  And  be  it  further  enacted^  That  the  executors  and  zxtaxtm%  Sc 
adminiflrators  of  every  teftator  or  inteflate  may  have  and  ati">'>"«irji. 
niaintani  tlie  writ  oi  tacmptttate  nomtnts  m  like  manner  as  awrUnt 
the  fame  might  be  maintained  by  the  teftator  or  inteflate,  Jji^j^/^!"'* 
if  liviijg,  in  cafe  of  the  outlawry  of  any  perfon  having  the 
like  name  as  iuch  teftator  or  inteftate  had^ 
yoL.  i.  T  t  t 
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In  iiAions 
agiaiiififeveral 
executc^ts  or 
admin  iftra- 
tors,  they 
Biay  be  cnn- 
£dcred  M  one 
pcrfon ; 
Ai.d  fuch  M 
fit  ft  appear 
Ihallanfwer. 


Frovilbk 


Who  (hail  be 
ioiifidrred  as 
(xccutorf  of 
their  own 
ivroiig. 


JIo  real  fftate 
to  be  aliened 
by  iuiy  judg- 
ment agaiiiit 
executors  or 
admmiftra> 
ton. 

A£\s  of  ad- 
aiinillratoi'S 
before  notice 
of  a  will  to 
be  good: 
Bot  the  exec- 
utor* CO  have 
Yemedv 
againft  them 
for  ^uds  un- 
adminiftered. 

Biftribution 

i>f  intcftatcs* 
cllatcs>  how 
to  Lc  made. 


XL  Jnd  be  it  further  enacted^  That  in  aSUonk 
againfl  divers  executors  or  adnuniftratprs  all  the  execu- 
tors or  adminiflrators  fhall  be  confidered  as  one  perfon 
reprefenting  the  teilator  or  iuteilate,  and  in  cafe  acf  of 
them  fhaU  be  taken  or  fummoned  on  any  writ  or  procefs 
againft  them,  fuch  as  do  firft  appear  ihall  anfwer  tfa< 
plaintiff,  and  if  judgment  (hall  pafs  for  the  plaintiff  the 
judgment  and  execution  thereon  ihall  be  awarded  againfl 
fuch  of  them  as  have  appeared  and  all  others  named  in 
the  wrk  or  procefs,  of  the  goods  of  the  teftator  or  inteftatc 
in  the  fame  manner  as  if  they  had  all  appeared  ;  Pro- 
vided  hawever^  That  the  plaintiff  in  any  fuch  aClion  may 
at  his  elc6\ion  fue  and  profecute  in  the  manner  formerly 
ufed  in  like  cafe«« 

XI I.  And  be  it  further  enacted^  That  every  pcrfon  who 
(ball  obtain  or  I'eceive  any  goods  or  debts  of  the  eAate  of 
any  intcflate,  or  a  releafe  or  other  difcharge  of  any  debt 
or  duty  which  belonged  to  any  inteftate  from,  aay  admioi- 
ilralor  of  fuch  intedate  upon  any  fraud,  \Thereby  the 
creditors  of  fuch  inteftate  or  any  of  them  may  be  injured, 
or  without  a  full  and  valuable  coiifideration,  fuch  perfoa 
(hall  be  chargeable  as  executok'  In  his  own  wrong  to  ihe 
value  of  fuch  goods  and  debts  fo  obtained  or  whereof  he 
ihall  be  fo  releafed  or  difcharged,  dedu6ling  neverthelefs 
all  jufl  debts  due  to  him  from  tlic  intedate  and  all  pay- 
ments made  by  him  as  the  fame  ought  to  be  allowcrd  to 
lawful  executors  or  adminiflratoi*s  in  the  courfe  of  ad- 
miuidration. 

XIII.  And  be  it  further  enacted^  That  no  lands  or  other 
real  edate  of  any  teflator  or  inteftate  fliall  be  fold  or  ia 
any  wife  affe6led  by  virtue  of  any  judgment  or  executi<tfi 
agajnft  executors  or  adminiftrators. 

XIV.  And  be  it  further  enacted^  That  all  fales  made 
bona  fide  and  lawful  acls  done  byadminillrators  before 
notice  of  a  will,  (ball  remain  valid  and  unimpeached  by 
cxecuiors  on  any  will  afteAvards  appearing  9  Pro^ded^ 
That  fuch  executors  (hall  have  the  fame  remedy  againft 
the  adminiftrators  for  the  goods,  chattels  and  credits 
remaining  unadminiftcred  as  before  this  a6l. 

XV.  And  be  it  further  enacted^  That  juft  and  equal  dif- 
tribuiion  of  what  remaineth  clear  of  the  goods  and  perfcual 
eftatc  of  any  pcrfon  dying  inteftate  a(Ver  all  debts,  funeral 
charjijes  and  juft  expences  firft  allowed  and  deducted, 
(liall  be  made  amongft  the  wife  and  children  or  chiidreo's 
children,  if  :iny  fuch  there  be,*  or  otherwife  to  the  next 
of  kin  to  the  inteftate  in  equal  degree  or  legally  repre- 
fcnting  their  ftocks,  that  is  to  fay,  one  thitxi  part  of  the 
furplufage  to  the  wife  of  the  inteftate,  and  all  the  rtfidue 
by  equal  portions  to  and  amongft  the  clnldren  of  fnch 
pcrlbiib  d};irig  inteftate  and  fuch  perlbns  as  legally  reprc- 
Iciit  i'uch   children,  in  cafe  any  of  the  Hiid  children  be 
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then  dead)  other  than  fuch  child  or  children  who  fhall 
have  any  eftate  by  fettlement  or  (hall  be  advanced  by  the 
inteftate  in  his  .life  time  by  portion  or  p6rtions  equal  to 
the  (bare  which  ihall  by  fuch  diilribntion  be  allotted  to 
the  other  children  to  whom  fuch  diftributron  is  to  be 
made  ;  and    in  cafe  any  child  fliall  have  any  eftate  by 
fettlement  from  the  faid  inteftate  or  ihall  be  advanced  by 
the  faid  inteilate  in  his  life  time  by  portion  not  equal  to 
the  (hare  which  will  be  due  to  the  other  children  by  fuch 
diftrtbution  as  aforefaid,  then  fo  much  of  the.furplufage  - 
of  the  eilate  of  fuch  inteftate  (hall  be  diftributed  to  fuch 
child  or  children  aa  (hall  have  any  land  by  fettlemc-nt  from 
the  inteftate,  or  were  advanced  hi  the  life  time  of  the  in- 
teftate, as  fhall  make  the  eftate-  of  all  the  faid  children  to 
be  equal  as  near  as  can  be  eftlmated  ;  and  in  cafe  there 
he  no  children  nor  any  legal  reprefentatives  of  them  then- 
one  moiety  of  the  fakl  eftate  (hall  be  allotted  to  the  wife 
of  the  faid  inteftate,  and  the   refidue  of  the  faid  eftate 
fhall  be  diftributed  equally  to  every  of  the  next  of  kin  of 
the  inteftate  who  are  in  equal  degree  and  thofe  who  re-^ 
prefent   tliem,  but  no  reprefentation  fhall   be  admitted 
among   collaterals  after  brothers*  and  fifters'  children ; 
and  in  cafe  there  be  no  wife  then  all  the  faid  eftate  fhall 
be  dtftributcd  equally  to  and  amongft  the   children,  and 
in  cafe  there  be  no  child,  then  to  the  next  of  kin  in  equal 
degree  of  or  unto  the  inteftate  and  then  legal  reprefenta-  Provifo 
tives  as  afore&ld,  and  in  no  other  manner ;  Provided  how-  l^cof^^ 
evevf  That  if  after  the  death  of  a  father  any  bf  his  children  J-'^'IbSca  ** 
ihall  die  .inteftate  without  wife  or  children  in  the  life  kmoi\g"the 
lime  of  the  mother,  every  brother  and  fifter  and  the  re-  C'rorheri  and 
pt^fentatives  of  them  fhall  have  an  equal  Ihare  with  her.  ^^^^«n- 
.   XVI.  And  be  it  further  enacted^  That  nothing   in  this  n^^jg^ri^ 
2i£t   contained    refpe6\ing  the  diftribution  of   inteftatcs'  to  exreua"t^ 
eftates  ihaU  be  conftrucd  to  extend  to  the  eftatcs  of  femes  }?,^f'^,''7^;/ 
^iferl^  that  fhall  die  inteftate,  but  that  their  bufbands  may  'tiyi"s  "»t<:i'- 

r  itf* 

demand  and  have  admtniftration  of  their  rii^hts,  credits 
and  other  perfonal  eftate  and  recover  and  enjoy  the  fan^e 
as  fully  as  they  might  have  done  belbre  the  pnlTing  of 
this  aa:.  ^ 

XVII,  And  be  it  further  enacted^  That  no  diftribution  jyjj, ^jq^jj^^. 
of  the  goods,  chattels  and  credits  of  any  inteftate  fhall  be  tion  to  be  ' 
made  until  the  expiration  of  one  year  after  granting  ad-  on^yc^.'"'* 
Hiiuiftration  thereof;  and  where  no  time  (hall  be  limited  ^^-hfrf  cTfcn- 
by  any  laft  will  or  teflament  for  the  payment  of  any  legacy  top  nwiihave 
therein  bequeathed  the  executors  fhall  have  the  fpace  of.pjylcgadcs. 
one  year  to  difcharge  the  fame  j  And  further  y  Thai  every  i^^^xcn  aad 
perfon  entitled  to  any  legacy  or  bequeft  or  to  any  ftiare  >'rxtofk!rito 
on  fuch  diftribution,  fhall  at  the  time  of  payment  or  de-  to^efliM'^*'' 
livery  thereof  give  bond  in  double  the  fum  of  fuch  fliarc 
or  legacy  with  two  fufhcient  fureties  to  the  executors  or 
adminiftratorsi  conditioned  that  if  any  debts  owing  by 
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proportional 
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the  teftdtor  or  IntcAate  fliall  afterwards  be  recovered  or 
duly  made  to  appear  and  ti^hich  there  fhall  be  no  other 
aflets  to  pay,  and  alfo  in  the  cafe  of  a  legacy,  if  no  fuf- 
ficient  afiets  ihall  thereafter  remain  to  pay  any  other 
legacies  which  may  be  due,  that  then  fuch  perfon  fhall  re- 
fund the  legacy  or  ibare.fo  paid  or  delivered  or  fuch  rate- 
able part  or  proportion  thereof  with  the  other  legatees  or 
reprefentatives  of  the  deccafed,  as  may  be  neceflary  for 
the  payment  of  the  faid  debts  and  the  coils  and  charges 
incurred  by  reafon  thereof,  and  in  cafe  of  a  legacy  the 
proportional  part  of  fuch  other  legacies  if  there  be  any. 

XVI I L  And  he  it  further  enacted^  That  it  fball  be  law-^ 
ful  for  any  perfon  to  whom  any  legacy  of  any  fum  of 
money  or  other  perfon al  goods  or  chattels,  or  reiklQary 
part  of  any  perfonal  eftate,  hath  been  or  fhaU  be  given  by 
any  laft  will  or  teftament,  or  who  (hall  be  entitled  to  any 
ihare  on  the  difbribution  of  the  eftate  of  any  inteibite,  his 
executors  or  adminiflrators,  to  recover  the  iame  when 
due  in  an  a6lion  of  debt,  detinue  or  account,  as  the  cafe 
may  require,  in  any  court  of  record  in  this  (late,  if  there* 
be  more  than  fufficient  alTets  in  the  hands  of  the  erecti« 
tors  or  adminiilrators  to  difcharge  the  debts  of  the  tefta- 
tor  or  inteftaie  ;  and  in  the  cafe  of  a  legacy,  if  fuch  aflets 
be  not  fufficient  to  pay  all  the  legacies  that  may  be  given, 
then  an  abatement  (hall  be  made  in  proportion  to  liie  lega* 
ctes  fo  given  and  fuch  perfon  fhall  recover  only  a  pro- 
portional part,  and  where  fuch  perfon  fhall  be  an  inlant  at 
the  time  fuch  legacy  or  fhare  fliall  become  due,*  fuch  ac- 
tion may  be  brought  by  guardian  or  next  friend  as  in 
other  cafes ;  Provided  however^  That  no  fuch  aftion  (hall 
be  maintained  again fl  any  executors  or  adminifb-ators 
until  after  a  reafonable  demand  of  fuch  legacy  or  fhare^ 
and  an  offer  of  fuch  furcties  as  above  mentioned  be  made^ 
and  if  the  fame  be  refufed  then  the  perfon  entitled  to 
fuch  legacy  or  fhare  fliall  file  the  bond  with  fuch  fureties, 
the  fame  being  fir  fl  approved  of  by  the  court,  in  the  office 
of  the  clerk  thereof,  before  obtaining  any  procefs  againfl 
fuch  executors  or  adminiftrtors,  othcrwifc  the  faid  pro- 
cefs fliall  abate  ;  And  provided  a/soj  That  no  a6lion  fhall 
be  broujj^lit  in  confequtnce  of  this  a6l  by  any  infant  by 
guardian  or  next  friend,  until  fuch  guardian  or  next  friend 
Ihall  have  executed  aud  filed  in  the  office  of  fuch  clerk  & 
bond  to  the  faid  infant  in  fuch  fum  and  with  fuch  fure- 
ties  as  the  court  (ball  approve,  conditioned  that  fuch 
guardian  or  next  friend  fhall  duly  account  to  the  faid  in- 
lant when  of  age,  or  to  the  executors  or  adminiArators  of 
fuch  infant  in  cafe  of  his  death,  for  all  monies  which  may 
be  recovered  in  fuch  fuit. 

XIX.  And  be  it  further  enacted^  That  the  court  in  which 
any  fuch  adlion  fhall  be  brought,  upon  the  plea  of  want 
of  afTcis  to  pay  all  the  debts  aud  legacies,  or  either,  may 


\ 
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ac' 


appoint  Auditors  to  examine  the  accounts  oFthe  executors  ^^^^^ 

or  adminiflrators,  which  auditors  after  full  hearing  and  ""["J,"C^'^^J 

examination  thereof  at  fuch  times  and  places  as  by  them  mUuftratora.' 

fhall  be  appointed,  notice  whereof  Ihall  be  given  to  the 

parties,  fhall  repoit  how  much  aflets  will  remain  in  the 

hands  of  the  executors  or  adminiflrators  after  payment  of 

all  the  debts  and  what  part  thereof  the  plaintiff  is  entitled 

to  recover  ;  and  the  court  (hall  thereupon  give  judgment  Andih»)i^ve 

and  award  execution  for  the  fame  ;  but  if  the  plaintiff  I'J^SStHfir. 

fhall  difcontinue  his  fuit  or  become  nonfuited,  or  have  when  the  dc- 

judgment  againil  him,  the  defendants  fhall  have  judg-  recoJcr  cooL 

mcnt  to  recover  their  cofls  of  filit  agatnfl  him,  and  if  the  when  the 

plaintiff  fhall  recover  only  part  of  his  demand  for  want  of  jiawtifrmaii 

further  aifets  and  fuch  aifets  fhall  afterwards  come  to  the  fummomi 

hands  of  the  defendants,  the  plaintiff  fhall  have  a  re-fum- 

mons  againft  them  and  recover  the  refidtie  of  the  monies 

due  to  him  or  his  proportion  of  fuch  aifets,  and  the  court  o^irt  to  cor* 

is  hereby  impowercd  to  correal  and  amend  any  miflakes  'S^repm^'olr 

or  errors  in  fuch  report  or  the  accounts  fo  reported,  and  accounts. 

on  confideration  of  the  fame  and  of  the  proceedings  in 

fuch  a£lion,  to  award  the  cofts  thereof  or  the  cofts  of  And  may  a. 

cither  party  to  be  paid  by  them  or  either  of  them,  or  out  Si' piid'oot S 

of  the  eilate  of  the  teftator  or  inteflate,  according  to  judice  Jf'YiJbS  Sr- 

and  equity  ;  and  in  cafe  the  executors  or  adminiflrators  ty. 

fhall  have  refufed  or  neglected  to'  pay  the  plaintiff's  de* 

mand  or  a  proportional  part  thereof  when  due,  without 

reafonable  caufe,  to  award  cofls  againfl  them  to  be  paid 

out  of  their  own  cflate. 

XX.  And  be  it  further  cnaciedy  That  in  all  cafes  where  Thisaa  to 
adminiftration   fhall   be  granted  with    a   will   or   tefta-  ^'iiUftritoi?' 
ment  annexed,  the  will  of  the  deceafed  in  fuch  teftament  with  a  win 
exprcffed  fhall  be  obferved  and  performed,  and  that  this  S*^rrrvc 
aft  fhall  extend  to  adminiflrators  with  fuch  will  annexed  ^^^  *'**^*- 

in  the  fame  manner  as  if  they  were  executors  named  in 
fuch  will. 

XXI.  yind  de  it  further  enacted^  That  in  all  cafes  where  when  the 
adminiftration  hath  been  or  fhall  be  granted  to  any  perfon  5^*^  f  ■**»» 
not  the  widow  of  or  not  of  km  to  the  mteftate,  and  no  per-  pear  in  one 
fon  hath  or  fhall  within  one  year  after  granting  the  letters  J,*„%mt^of  the 
of  adminiftration  appear  to  claim  the  pcrfonal  eftate  of  P^j^^""»i^ft*^« 
fiich  inteftate  as  next  of  kin,  then  and  in  eveiy  fuch  cafe  thctrcltfury. 
the  adminftrator  or  adminiftrators  fhall  pay  the  amount  of 

the  perfonal  eftate,  after  dedu6lingthe  debts  and  perfonal 
charges  of  the  inteftate,  into  the  treafury  of  this  flate  for 
the  benefit  of  thofe  who  may  thereafter  appear  to  be  en- 
titled to  the  fame. 


543  LAWS      OF      N  E  W- Y  O  R  K, 

CHAP.      CLXXVL 

An  ACT  for  the  Partition  of  Lands. 

Faffed  7th  April,  1801. 

Joint  unmu,  !•  T3E  »*  enocUd  hy  the  People  of  the  State  of  ^fexD-York^ 
cSI^wonaid  -*^  represented  in  Senate  and  Asstmbiyy  That  where  any 
cnparccncrs  Iftuds,  tenements  or  hereditamento  Chall  be  held  in  joint«> 
c^tomafce  tenancy,  tenancy  in  common  or  in  coparcenary,  it  (hall 
K^faMcmc  ^^  lawful  for  any  one  or  mote  i>f  the  parties  intercfted 
•wt.  therein  to  prefent  a  petition  to  the  fupreme  court  defcrib- 

ing  fuch  lands,  tenements  or  hereditaments,  and  fetting;' 
forth  the  rights  and  tides  o£  all  tlie  faid  parties  therein^ 
and  praying  that  the  fune  may  be  divided  by  commir^ 
fioners  to  be  appointed  by  the  faid  court  tn  purfuance  o€ 
Oprofpcti-   ^^*  *^^'  acconding  to  their  refpedtive  ri|^hts  therein  ;  a 
t}on'&  notice  copy  of  whtck  petition  (hall  be  fcrycd  forty  days  previous 
oo^/lom^Md  to  the  term  tn  which  the  fame  fhall  be  prefented,  on  all 
iS^oL  **       ^^  partif  B  concerned  in  fuch  lands,  tenements  or  heredita- 
ments who  (hall  not  join  in  the  faid  pettUou  and  (hall 
R^hde  in  this  ftate,  or  on  the  guardians  of  fuch  of  the  faid 
'  parlies  as  are  minors,  together  with  a  notice  fubfcribcd 
by  the  petitioners  and  directed  to  each  of  the  faid  parties 
or  their  guardians  as  aforefaid,  that  an  application  will  be 
.   made  to  the  faid  court  on  the  firft  day  of  the  term  there- 
in mentioned,  or  as  foon  thereafter  as  counfel  can  be. 
«rv  .n.  t,v    heard,  for  the  appointment  of  fuch  commiffioners  ;  ancfr 
fofficierit  ier.   m  cafe  any  oi  the  faid  parties  to  be  notified  as  atoretaid 
J^fid^t'P'     ftall  refide  out  of  this  flate  or  cannot  .be  fiaund  therein^ 
^^•'  and  the  fame  l>e  made  to  appear  by  aflWavil  to  the  court 

on  prefenting  fuch  petition  as  afbre£sLid,  a  copy  of  Ijick 
petition  and  of  fuch  notice  ihaU  be  previoully  poblHbed 
for  the  fpace  of  three  months  in  one  of  the  public  newf. 
papers  printed  in  each  of  the  cities  of  New-York  and 
Aft)any,  which  puiilication  fhall  be  deemed  fufficicnt  notice 
frovifa         to  ^"<^^  parties  ;  Pro'oided  however^  That  in  all  cafes  the 
fenricc  of  a  copy  of  fuch  petition  and  notice  on  any  of  tlie 
faid  parties  not   rcitdcrtt  in  this  ftatc,   fhall   as  to  fuch 
parties,  be  alfo  deemed  a  fufficicnt  fervice  of  the  fame 
without  publication  thereof  as  aforefaid. 
onprefcniing       H-  -^«^  ^^  '^  further  cjiactedy  That  on  prefenting  the 
tfic  pctitioM     faid  petition  and  proof  being  made  by  affidavit  to  ihefatif- 
th?par?io»*^"  fa6\ion  of  the  faid  court  tJ\at  copies  of  the  faid  petition 
P^andanT  and  noticc  have  been  duly  ferved  or  publifhed  as  afore£ud, 
fwcr.        *    the  faid  court  fhall  hy  rule,  order  that  the  parties  fo  noti- 
fied appear  and  anfwer  the  faid  petition  within  the  ufuil 
time   allowed  for  pleading  in.  the  faid   court,   and  fuck 
parties  or  any  of  them  within  fuch  time*  or  within  fuch 
further  time  as  may  be  allowed  for  that  purpofe  by  the 
J^ie  parties     faid  court,  may  appear  and  anfwer  or  plead  to  the  faid 
iintwiSif-  petition  as  to  a  declaration,  and  fuch  further  pleadings 
aai^ns?*"^"  may  thereupon  be  had  between  the  parties  refpeaivciy 
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according  to  the  rules  and  pradlke  of  the  faid  court  as  ia   . 
other  aftiona  or  fuits  depending  therein,  until  an  ilTue  or 
liTues  in  law  or  in  fa6l  be  joined  between  the  faid  parties 
refpe6lively,  or  fome  of  them ;   and  any  of  the  parties 
«ho  (bail  aafwer  the  faid  petition  may  plead  thereto  no% 
tenant  msimulf  and  give  any  fpecial  matter  in  evidence 
under  the  faid  plea  which  might  be  otherwife  pleaded) 
giving  notice  with  the  (kid  plea  of  the  feverai  matters  fo 
intended  to  be  given  in  evidence^  and  aUfuchiifues  (hail  iir,ieit(ibe 
be  tried  und  Uie  like  proceedings  for  the  trial  thereof  fhall  ^'Jl^^'"* 
be  had  as  in  other  actions  in  the  faid  court ;  ^md  the  faid  coMt'nlf^ 
court  (hall  have  power  to  award  new  trials  after  the  trial  l^^^^ 
of  fuch  iiTues  of  fa6l  as  in  other  cafes ;  and  after  the  final  -\^d  (h^de. 
determination  of  all  fuch  ifiues,  the  faid  court  Ihall  afoer-  dgUri"©!  ^u 
tain  and  determine  the  refpe^ivc  rights  of  the  fdd  parties  J;v"'fJ/"mcar 
in  fuch  lands,  tenements  or  hereditaments  and  give  judg*  th^c'iMrtuiau 
ment  that  partition  thereof  be  made  between  them  accord-    "  "**^ 
ing  thereto,  or  between  fuch  of  them  as  (liall  have  any  right 
therein  ;  and  if  the  (aid  parties  fo  notified  as  afoi^efaid  or 
any  of  them  (hall  not  appear  and  anfwer  or  plead  to  the 
faid  petition  within  the  time  allowed  for  pleading  as  afore- 
faid,  or  if  the  matter  of  tiie  faid  petition  be  confef&d  by 
all  the  faid  parties  or  any  of  them,  the  faid  coui^  fhall 
give  the  like  judgment  by  default  or  confcilion  againft 
fuch   parties  ;  and  in  every  cafe  after  determining  the  Andtherw^ 
rights  of  all  the  faid  parties  and  iudsrmentbe  eiven  there-  o'»f»'^pp^J 
on,  the  laid  coui't  inail  by  rule  or  order  appoint  three  crsto  m^ke 
reputable  frcehoiclers  of  the  city  or  county  in  which  the  p*"*'"**^ 
faid  lands,  tenements  or  '^hereditaments  or  tlie  greatefl 
part  in  value  thereof  (hall  be  fituated,  commifBoners  to 
make  the  (aid  partition,  quality  and  quantity  relatively 
confidered  according  to  the  re fpedlive  rights  and  interefls 
of  the  parties  to  be  adjudged  as  aforefaid. 

III.  And  ie  jtfiiriher  enacted^  Thtii  the  Qommi^\or\Qr5  to 
he  appointed  as  aforefaid  (hall  before  they  proceed  to  trrtlTb^^^ 
make  fuch  partition  be  feverally  (worn  or  afSrmtid,  as  thci  '"^"""^ 
cafe  may  be,  before  one  of  the  judges  of  the  faid  court  or 
a  commidioncr  appointed  to  take  affidavits  to  he  rend, 
in  the  faid  court,  honest ly    and  impartially  io  vxccutc  the 
trusts'  reposed  in  them  as  commissioners  for  making  par^ 
tition  of  the  lands^  tenements  and  hereditaments  as  directed 
by   the    said  court  ;    which  oath  or  aflirmation  fhall  be  Th.-,r  oaA o> 
taken  and  fubfcribcd  by  the  faid  commiflioners  and  filed  in  bc'iiica. ' 
the  office  of  one  of  the  clerks  of  the  faid  court  at  or  be- 
fore llie  time  of  makinp^  the  return  by  them  of  fuch  parti- 
tion as  herein  alter  mentioned  ;  and  the  faid  commirTion-  PartUiiiani 
ers  Qiall  thereupon  proceed  to  make  the  faid   partition  Ja,\v T /u7'^ 
anion^  the  parlies,  of  the  f«id  lands,  tenements  and  here-  "»*i" 
ilitaments  according  to  their  refpeclive  rights  therein,  and 
the  (aid  partition  (hail  be  made  by  the  f.iid  conimiflioncr^ 
or  any  two  of  them  and  a* return  thereof  Ihall  be  made  by 
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them  in  'writing,  \mder  their  hands  and  fealsy  to  the  faid 
court,  and  particularly  defcribing  the  part  or  ihare  allotted 
to  each  owner  ;  and  the  faid  return  ihall  be  acknowledged 
by  the  faid  commiflioners  or  any  twQ  of  them  before  one 
of  the  judges  of  the  faid  court  or  before  one  of  the  of- 
ficers authorifed  to  take  the  proof  and  acknowledgment 
coort  may  fet  ^^  deeds  and  conveyances  by  law  ;  and  the  faid  court  up- 
vTtdethefonic  on  good  caufe  fhown  by  any  of  the  faid  parties  againft  the 
ftowJtSliJ'  juftice  or  regularity  of  fuch  partition  and  return  may  fet 
'o"i*ifliai-    *^^^  ^^^  fame  and  appoint  commiflioners  anew  to  make 
jomm  ioop    ^^^^  partition,  who  (hall  in  all  things  proceed  as  fuch 
If  nocanfe      commiflioners  are  above  dire6led  to  proceed  ;  but  if  no 
|SS^n«tfh«  fuch  caufe  be  Ihown  the  iaid  court  fhall  confirm  the  £axd 
brS^sm™    partition  and  return  and  give  judgment  that  the  fame  be 
ciitauaL        firm  and  efie6lual  forever  between  all  the  parties  thereto  ; 
and  fuch  judgment  (hall  be  binding  and  conclufive  on  all 
\viiere  lioufcs  fuch  parties  and  their  legal  reprefentatives  ;  Provided  a^* 
"llcrrding?    ^^J^i  That  where  any  houfes  and  lots  not  exceeding  fifty 
ccruinquan.  acrcs  are  fo  circumilanced  that  a  divifion  thereof  cannot 
ramiSi^^du  bc  made  without  great  prejudice  to  the  owners  of  the 
J  JcjudTce^'''*'  fame,  and  the  commiflioners  appointed  to  make  partition 
l.<^xv  thcj  may  of  the  fame  Ihall  fo  report  to  the  court,  if  it  ihail  then  ap- 
^^^*^*  pear  to  the  court  by  fatisfa6tory  proof  that  fuch  lot  or  lots 

do  not  contain  more  than  fifty  acres  and  cannot  be  divided 
among  the  owners  without  great  and  manlfeft  prejudice 
to  Uiem,  and  alfo  that  the  fame  do  not,  except  in  the 
cities  of  New-York,  Albany  and  Hudfon,  and  the  town  of 
Brooklyn  in  Kings  county,  exceed  in  value  the  fum  of 
leven  thoufand  five  hundred  dollars,  the  faid  court  (hall 
thereupon  order  the  faid  commiflioners  to  fell  fuch  houfes 
and  lots  at  public  vendue  to  the  highed  bidder,  giving  at 
leaR  thirty  days  notice  of  the  time  and  place  of  fuch  IVdc, 
and  the  faid  commiflioners  after  fuch  fale  Ihall  report  the 
Such  fale  to    fame  to  the  faid  court  j  and  if  the  faid  court  (hall  approve 

vaiM^andrf    ^^  ^^^^  ^^^^  ^^^^  ^*^^^  6^^^  judgment  that  the  iame  be 
icctiMSr'*''    valid  and  effc6lual  in  law,  and  therein  or  by  a  rule  or  or- 
der of  the  faid  court,  dire6l  the  faid  commiffioners  to  exe- 
cute good  and  fufficient  conveyances  in  the  law  to  the 
purchafcr  or  purchafcis  for  the  premifcs  fo  fold,  which 
Ihall  operate  as  an  cfl'eQual  bar  both  in  law  and  equity 
againll  the  faid  panics  and  all  perfons  claiming  under 
Lirairation  of  them  ;  ^Itid  provided  alsoy  That  the  faid  limitation  as  to 
apj!i>  ^tn'thi    ^^^  value  of  the  faid  houfes  and  lots  which  may  fo  be  fold, 
citieio!  Ntw-  Ihall  not  apply  to  any  lands,  tenements  or  hereditaments 
crHudiuior  ^**  ^o  '"^^Y  l»«ufes  or  lols  iituated  in  the  faid  cities  of  Kew- 
Brwki^n.       York,  Albraiy  or  liudlon  or  the  laid  town  ol  Brooklyn. 

IV.  Aud  be  it  further  enacted^  That  the  cofts  and   char- 
be  rec«vcrtd    gcs  attending  aiiV  of  the  proceedings  dire6lcd  by  this  act 
«;.<Si.itivL        i\Y^\\  fii'fi  be  paid  by  the  petitioners  purfuing  the  famcy 
iind  the  faid  court  on  every  final  judgment  to  be  render- 
ed hb  afore f;xid,  either  for  partition  of  fuch  lands,  tene- 
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tnents  or  hereditaments  or  upon  a  fale  thereof,  or  for  the 
partition  of  part  and  upon  a  fale  of  the  refidue  thereof, 
fhall  aMb  adjudge  each  of  the  parties  concerned  therein, 
•other  than  the  faid  petitioners,  to  pay  to  the  faid  petition- 
ers a  proportion  of  the  faid  cofts  according  to  their  re- 
fpe^ive  rights  therein,  which  cofts  Ihall  be  taxed  as 
in  other  cafes  for  the  like  or  limilar  fervices,  and  may 
be  levied  by  execution  againfl  the  perfon,  goods,  chattels, 
lands  and  tenements  of  the  refpe6tive  parties  who  fhall  be 
adjudged  to  pay  the  fame,  as  in  other  cafes  where  cods 
are  to  be  recovered,  and  in  cafe  of  any  fuch  fale  the  court 
TQay  order  the  fame  to  be  paid  or  retained  out  of  the 
monies  ariiin^  from  fuch  fale  and  due  to  the  parties  who 
tyught  to  pay'  the  fame* 

V.  And  be  it  further  tnaetedy  That  the  monies  ariiing  Mmiiwarit 
from  every  fuch  fale  (ball  be  ordered  by  the  faid  court  to  inpfrom  fnch 
be  paid  by  the  faid  commiflioners  to  the  faid  parties,  their  Sfpolfcdof.***^ 
•guardians  or  legal  reprefentatives,  in  proportion  to  their 
refpe€itve  rights  in  the  lands,  tenements  or  hereditaments 

fo  fold,  dedu6ling  from  their  refpe6tive  (hares  the  cofts 
^md  charges  which  may  be  ordered  to  be  retained  out  of 
the  lame  as  aforcfaid ;  and  if  any  of  the  faid  parties  (hall 
be  ablent  from  this  ftate  without  fiKh  legal  reprefenta-  ^ 

live,  the  proportion  of  the  faid  monies  due  to  every  fach 
party  (hall  be  put  out  at  intereft  on  fufiicient  fecurity  of 
real  property  by'order  atid  under  the  dire6lion  and  con- 
troul  of  the  faid  court  for  the  benefit  of  fuch  party. 

VI.  And  be  it  further  enacted^  That  it  (hall  be  lawful  for  coanma 
the  faid  court  for  any  of  the  purpofes  intended  by  this  appoint  guar. 
a€t^  and  before  or  after  the  commencement  of  any  pro-  orJforlhS*"' 
ceeding  by  virtue  thereof,  to  appoint  guardians  for  fuch  fJufSa!** 
minors,  whether  fuch  minors  (hall  re(ide  in  or  out  of  this 

ilate;  and  the  faid  court  on  appointing  any  guardian  as 
aforefaid  (ball  for  the  benefit  of  fuch  minors  take  fufli-  pivJfecantr 
cient  fecurity  of  every  fuch  guardian  by  bond  to  the  peo-  Jui  a-ftfii^ 
pie  of  this  ftate^  conditioned  for  the  faithful  difcharge  of  of  their  traft. 
the  truft  committed  to  fuch  guardian,  and  to  render  a 
juft  and  true  account  of  fuch  guardianfhip  in  all  courts 
and  places  when  thereunto  required,  which  bond  or  bonds 
Hiall  be  filed  in  the  clerk's  office  of  the  faid  court ;  and       . 
the  guardians  of  all  minors  fo  to  be  appointed  (hall  be  ui^l^^ 
and  hereby  are  refpeftively  authorifed  and  impowered  in 
behalf  of  the  refpetlive  minors  whofe  guardians  they  (hall 
be,  to  do  and  perform  every  a6l  refpe6ling  the  proceed- 
ings for  the  partition  of  any  lands,  tenements  or  heredita- 
ments under  this  a6l  or  any  matter  or  thing  relating 
thereto,  which  (hall  be  binding  on  fuch  minors  and  be 
deemed  as  valid  to  every  pTirpofe  as  if  the  fame  had  been 
4lone  by  fuch  minors  aftei*  they  (hould  have  arrived  at  full 
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Cfvnjpenrdfion       ^^^'  ^^^  ^^  it  further  cfuicied,  That  the  com  in  iflioners 
in  ihecom-     fo  to  be  appointed  (hall  be  allowed  fuch  fum  for  their  fer- 
lui  loiier*.      ^jj.g5  ^^^  expcnccs  as  the  faid  court  (hall  dire6l,  and 
-which  ihall  be  paid  by  the  faid  petitioners  and  (liall  ba  al- 
lowed as  part  of  the  cofts  to  be  taxed  as  aforcfaid. 

VIII.  knd  he  it  further  enacted^  That  all  joint  tenants 
wdtcn*S*S*in  *nd  tenants  in  common  who  how  hold  or  hereafter  fliall 
c«  mmon  for     jjold  jointly  or  in  common  for  years  or  for  life  or  lives,  and 

ire  in:«y  have  all  jomt  tcnaivts  and  tenants  in  common  where  one  or 
dy^^^Si'  more  of  them  have  or  (hall  have  eftates  for  years  or  for  life 
ait.  or  lives  with  the  other  or  others  of  them  who  have  or 

ihall  have  eft  ate  s  of  inheritance  or  in  fee,  and  each  of  ihem, 
fhall  in  every  fuch  cafe  have  the  like  remedy  for  the  par- 
tition of  any  lands,  tenements  or  hereditaments  fo  pof« 
feifed  or  held  by  them  in  joint  tenancy  or  tenancy  in  com- 
mon, and  in  all  rerpe6ls  fubje6l  to  the  like  proceedings 
and  regulations  as  are  provided  by  this  a€^« 

IX.  And  be  it  further  enacted^  That  the  court  of  com- 
mayo??'  mon  pleas  called  the  mayor's  court  in  the  city  of  New- 
coumcyforo-  York,  and  the  refpe6live  mayor's  courts  of  the  cities  of 
inon  plea*.  »o  Albany  and  lludfon,  and  the  courts  of  comnaon  pleas  in 
power/         the  feveral  counties  of  this  i\ate,  (hall  in  refpe^l  to  lands^ 

.tenements  and  hereditaments  lituate  in  their  refpeelive 
cities  and  counties,  in  every  of  the  cafes  mentioned  in 
this  a6l,  have  the  like  power  to  make  partition  of  fuch 
landsy  tenements  and  hereditaments,  and  in  the  fame 
manner  and  form  and  fubjedl  to  the  like  proceedings  and 
regulations  as  are  herein  before  prefcribed  with  refpe6l 
to  the  fupreme  court,  and  to  try  and  determine  any  iCTue 
or  ifTues  to  be  joined  as  afore  laid  in  the  fame  manner  as 
other  iifues  may  be  tried  and  determined  in  fuch  courts 
refpe6lively  ^  and  all  proceedings  and  judgments  fo  to  be 
had  in  any  of  the  faid  courts  (hall  be  of  tlie  like  force 
and  e{re6l  as  if  the  fame  were  had  in  the  fupreme  court  ; 
Botfhepro-  Provided  hoivever^  That  it  (hall  be  lawful  for  any  of  the 
ccedtngs  may  parties  in  any  proceedinc  to  be  had  in  any  of  the  laid 

be  removed      *^         ^    .  •Ir-i.'^*.  x*  i-/  -j 

by  certiorari    courts  uy  vivtuc  ol  this  acl,  at  any  time  betore  judgment 
prlm^e  coon    ^^  thereupon  given  that  partition  of  the  lands,  tenements 
by  either        qj.  hereditaments  in  quedion  be  made,  or  before  a  juror  on 
any  fuch  ilFue  be  fworn,  to  remove  into  the  fupreme  court 
all  fuch  proceedings  by  writ  oi certiorari  to  be  allowed  b]r 
one  of  the  judges  of  the  faid  fupreme  court,  and  upon  the 
removal  ot  the  fame  into  the  fupreme  court  the  like  pro- 
ceedings ihall  be  there  had  as  if  the  petition  had  been 
firfl  prefcnted  to  the  faid  fupreme  court. 
Former pnrti.  •     ^'  -^"^  ^*^  '^  further  enacted^  That  every  partitioD  of 
ti.>iis  ol  iLiidt  lands,  tenements  or  hereditaments  previoufly  held  in  joint 
tcuaiara^nd"'  tenancy   or  coparcenary  and*  heretofore  made  by  com- 
co'Trmcl'*     niilTioners  appointed  by  the  mayor's  court  of  the  city  of 
New- York,  oc  by  any  court  of  common  pleas  according 
to  the  a6\,  entitled  An  act  for  *the  partition  of  iandsy  and 
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the  fereral  a£^s  amending  the  fame,  ffaall  be  deemed  and 
taken  to  be  as  ralid  and  effe£lual  as  if  fuch  lands,  tene- 
ments or  hereditaments  had  been  fo  held  in  tenancy  in 
common* 

XI.  And  be  it  further  enacted^  That  on  all  final  judg-  .^^^^  ^^^^ 
ments  to  be  giTen  in  anj  of  the  faki  courts  npon  any  fuch  rormaybe 
partition  being  made  or  upon  a  fale  of  the  whote  or  part  oSeraail^. 
of  the  premifes  mentioned  in  any  petition  prefented  by 
rirtue  of  this  a€t,  or  upon  any  fuch  fale  of  part  and  par- 
tition of  the  relidue  thereof,  it  (hall  be  lawful  for  any  of 
the  parties  to  fuch  judgment  to  bring  a  writ  or  writs  of 
error  thereon  within  the  fame  time  and  under  the  like 
xeftri6lions  and  regulations  as  in  other  cafes.. 


CHAP.      CLXXVIII. 

An  ACT  for  the  Assessment  and  Collection  of  Taxes* 

Paffcd  8th  April,  1801. 

E  it  enacted  by  the  People  of  the  State  of  New-Torkj 
represented  in  Senate  and  Assembly ^  That  the  taxes  SSiSd* 
hereafter  to  be  levied  in  this  ftate  ihall  be  affeffed,  levied  Jl'J^*"^ 
and  paid  upon  the  valuation  of  real  and  perfonal  eflates  in 
the  manner  hereinafter  mentioned,  and  that  the  valuation 
of  houfes  and  lands  within  this  ilate  lately  made  under 
the  authority  of  the  United  States,  as  the  fame  is  now 
completed,  ihall  be  deemed  to  be  the  value  of  all  fuch 
houfes  and  lands  for  tlie  purpofes  declared  in  this  a6l  ; 
Provided^  That  the  alTeirors  of  each  town  and  ward    in 
this  Ilate  ftiall  from  time  to  time  make  fuch  afterations  in  SJk>nlSyb^ 
the  faid  valuation  as  (hall  appear  to  them  tobc  juil  andne-  «>«cf«^ 
ceiTary  to  equalize  the  taxes  upon  real  eflates  within  their 
refpedlive  towns  and  wards,  but  the  aggregate  or  grofs 
amount  of  the  faid  valuation  under  the  authority  of  the 
United  States,  as  the  fame  is  now  completed,  fhall  not 
be  leffened  by  any  fuch  alteration  ;  and  the  faid  aiTeifors 
fhall  fet  down  in  one  column  of  their  afrefiment  roll,  op- 
po&te  to  the  name  of  the  poITeffor  thereof,  the  juft  and 
true  value  of  all  houfea  and  lands  in  fuch  town  or  ward 
liable  by  law  to  be  taxed,   and  if  there  be  no  polfeifor 
then  the  name  of  the  reputed  owner  fhall  be  ic^  down  as 
the  pbffeiTor  thereof  ;  and  if  the  afTeiTors  fbail  difcover 
any  houfes  or  lands  not  contained  in  the  faid  roll,  they 
ihall  afcertain  and  fet  down  therein  the  true  value  thereof 
according  to  the  principles  prefcribed  by  the  acl  of  con- 
grefs  for  making  fuch  valua,tions  and  fhall  add  the  fame 
to  the  faid  aggregate  amount. 

II.  And  be  it  further  enacted.  That  the  alTeirors  of  each  Affcfforsmay 
town  or  ward  may  diilribute  their  towns  or  wards,  by  diftribute 
Tnutual  agreement,  into  fuch  number  of  divifLonsi  to  bo  into'afrdr!^' 
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called  ailefline&t  diltridls,  as  they  m»f  deem  conveBieHlf 

not  exceeding  the  number  of  affeiSors  ia  fudb  town  or 
ward)  and  (ball  in  erery  year  between  the  firft  days  o£ 
HowtoafcCT^.  ^^y  ^^^  June,  afcertain  according  to  the  beft  evidence  ia 
*f  Mrib^*^  their  power  and  fet  down  in  the  faid  afTeffment  roll  the 
dUtt.  value  x>f  the  perfonal  eftate  of  every  pcrfiou  rcllding  iu 

fuch  town  or  ward  over  and  above  all  debts  and  demand:* 
againfl  fuch  perfon  ;  and  in  cafe  any  perfon  nc>l  f&ii&ficd 
with  fuch  edimate  fhall  make  al&davit  before  fuch  aQcf- 
fors  or  either  of  them^  who  are  hereby  authorifed  to  da- 
minifter  fuch  oath,  that  the  value  of  his  or  her  perfonal 
eflate  does  not  exceed  a  certain  fum,  fpecifying  the  lame, 
then  and  in  every  fuch  cafe  the  affeffors  ihall  value  fuck 
perfonal  eilate  at  the  fum  fpecified  in  fuch  affidavit  and 
Where  to  be  uo  more  ;  and  every  perfon  liable  to  be  taxed  for  any 
^**^  perfonal  eflate  as  atbre&id,  iball  be   taxed  for  the  fame 

in  the  town  or  ward-  where  fuch  perfon  (hall  refide  at 
the  time  of  making  the  faid  affefftnent. 
To  vary  the        ^I^*  ^^^  ^^  '^  Jurihcr  enactedy  That  whenever  any  lands 
i^!£?ncrea^  (hall   be  increafed  in  value  by  the  erection  of  dwelling 
edordimiii.    houfcs  or  Other  buildincTS  not  included  in  the  iaid  vaUia- 
liOMuivamc.  ^q^^  ^j^^  i^henever  any  dwelling  houfe  or  other  building 
fhall  be  deflroyed  or  damaged  by  'fire  or  other  accident^ 
the  afieffor  within  whofe  afTeffment  dtflricl  the  £ame  may 
be  fliall  inquire  into  and  afcertain  the  amount  of  fuch 
diminution  or  increafe  of  value  and  vary  the  afFefTmenc 
roll  accordingly. 
Afleflinene  ^V.  And  be  it  further  enacted^  That  the  faid  aflefibrs 

K"fo?m^***    fhall  fet  down  in  their  affeiTment  roll  oppo&te  the  name 
and  to  whom  of  cach  perfon  in  one  column,  where  fuch  perfon  does 
deUYcred.       j^^^  refide  in  their  town  or  ward,  the  word  "  rum'resideiit^*' 
and  ihall  fpecifically  defignate  the  real  eilate  of  fuch  non- 
refident  fo  affelTed,  to  the  end  that  one  non-reiident  may 
not  be  affelTed  for  the  lands  of  another  ;  in  another  column 
the  value  of  the  real  eflate,  and  in  a  third  column  the 
value  of  the  perfonal  property  owned  or  pofFeffed  by  him 
or  her,  leaving  room  fufHcient  oppoi&te  thereto  to  infert 
the  fum  to  be  paid  as  a  tax  thereon,  and  (hall  complete 
fuch  afTeffment  roll  of  real  and  perfonal  eftate  and  deliver 
the  fame,  figned  by  them  or  the  major  part  of  them,  on 
or  before  the  firfl  Tuefday  of  July  in  every  year  to  the 
fupervifor  of  their  refpe6live  towns,   except  in  the  city 
and  county  of  New- York,  where  the  fame  fhall  be  de- 
livered to  the  clerk  of  the  faid  city,  who  fhall  deliver  the 
fame  to  the  board  of  fupervifors  at  their  next  meeting, 
Copy  to  be     leaving  a  copy  thereof  with  one  of  the  affeffors,  and  there- 
left  with  M»€   upon  caufc  notices  in  writing  to  be  fixed  up  at  two  or 

ofcheaUefTorK      '^  ,  ,.  ,  •      ^i     •       ^        ■  .  J:  .   •  /-       i 

ftir  iofiieaion  more  public  places  m  tbeu*  ward  or  town,  fcttxn^  forth 
that  they  have  completed  fuch  affefTment  and  that  a  copy 
thereof  is  left  with  one  of  the  afTcffors,  naming  him  and 
Uie  place  of  his  peiidcnce,  M'hcrc  the  fame  may  be  fctn 
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and  examined  by  any  of  the  inhabitants  during^  ten  days, 
and  that  at  the  expiration  of  the  faid  ten  days  they  will 
meet  at  a  f^ace  in  the  faid  notice  to  be  fpecified  to  re- 
view their  faid  aifeiTinent  on  the  application  of  any  perfon 
conceivings  himfelf  aggrieved  ;  and  it  (hall  be  the  duty  ifcaafefbowa- 
of  the  faid  affeffors  during  the  faid  ten  days  toTubmit  5'^^^^';^ 
their  affeirment  rolls  to  the  infpe^lion  of  any  perfon  who  fori      ^ 
ibail  apply  for  that  purpofe>  and  at  the  laid  time  and 
place  the  laid  alTelfors  (hall  meet  and  on  application  of 
any  perfon  conceiving  himfelf  aggrieved,  (hall  review  the 
laid  afielTment,  and  may  alter  the  fame  on  fufficient  caufe 
being  ihown  to  the  fatisfa6\ion  of  the  faid  afljeffors  or  a 
majority  of  them* 

V.  Atid  be  it  furthisr  enacted^  That  the  fupervifors  in  sapenriror* 
each  county  (hall  annually  on  the  firftTuefday  of  06lobcr  JJJf^'J^*^ 
Bieet  together  at  the  places  eftabiilhed  by  law  fur  their  the  taxes  to 
meeting,  and  (hall  edimate  and  fet  down  or  caufe  to  be  ^  '^^'^ 
efti mated  and  fet  down,   in  tlie  column  le(t  for  that  pur- 
pole  oppofite  to  the  feveral  fums.  fet  down  as  the  value 
of  the  real  and  perfonal  ellates  in  the  aiTefrment  rolls 
the  refpe6live  fums  in  dollars  and  cents,  rejedling  the 
fraAions  of  a  cent  in.  all  cafes  where  they  occur,  to  be 
paid  ab  a  tax  thereon,  and  (hall  alfo  add  up  and  fet  down  the 
aggregate  valine  of  the  real  and  of  the  perfonal  eftates,  and  copetof  the 
ihail  then  caufe  two  fair  copies  of  each  alTeffment  roll  to  "^^^'"f^^rijj. 
be  made  and  fubfcribe  their  names  or  the  names  of  a  cd'by'^then?  ' 
majority  of  them  to  the  fame,  and  (hall  tranfmit  one  of  J^^S  '^^^ 
them  to  the  comptroller  of  this  (late,  dating  thereon  the  f?7i^^*'||''' 
fums  directed  to  be  levied  for  the  fupport  of  the  poor  of  coueaors^ 
fuch  town,  for  the  contingent  charges  of  the  county  and  rVnliToUie 
for  the  (late  tax^   and  the  date  of  th^ir  warrant  to  the  ^^<^* 
coUedlors,  and  (hall  caufe  the  other  copy  to  be  delivered 
to  the  colIe6lor  of  fuch  town  or  ward  with  a  war  hint  an- 
nexed to  the  fame,  under  their  hands  and  feals  or  the 
hands  and  feals  of  a  majority  of  them,  directed  to  and 
requiring  him  to  collect  from  the  feveral  perfons  named 
in  the  ajTelTmcnt  roll  the  feveral  fums  mentioned  in  the 
laH  column  thereof,  or  in  the  laft  column  of  each  page 
thereof  if  it  confids  of  more  than  one  page,  oppofite  to 
their  refpedlive  names,  and  authoridng  him,  in  cafe  any 
of  them  (hall  refufe  or  neglcCt  to  pay  luch  fum  or  fums, 
to  levy  the  fame  by  didrefs  and  fale  of  his  or  her  goods 
and  chattels,  together  with  the  cods  and  charges  of  fuch 
diflrefs  and  fale,  and  dire6ling  him  to  pay  fuch  part  of 
the  money  fo  colle^ed,  as  (hlU  have  been  dire6led  to  be 
railed  for  the  fupport  of  the  poor  to  the  overfeers  of  the 
poor  of  fuch  town  or  ward,  and  the  reddue  of  the  money 
to  the  treafurer  of  the  cuunty  on  or  before  the  fird  day 
of  February  then  next,  retaining  in  his  hands  out  of  the 
fame  for  his  fervices  five  cents  upon  every  dollar  he  (hall 
collect  or  levy  and  pay  to  the  overfeers  of  the  poor  and  , 
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amount. 


Aeconnt        ^^  ^^^  countf  treafurer  ;  and- in  cafe  there  ihall  be  mbre^ 
?fhr*ed*t^*  than  one  coHe6Vor  in  any  fuch  town  or  ward,   then  the* 
thrtrrafurer   faid  fupemfors  fiiall  direct  and  caufe  fuch  warrant  and 
of  the  county,  affeflmcnt  roll  to  be  delivered  to  fuch  one  of  tbem  as  they 
ihall  judge  mod  fuitable  and  proper,  and  as  foon  as  thejr 
ihall  have  fent  or  delivered  any  aiTeffnient  roll  with  fach 
warrant  as  aforefaid  to  any  colledtor  they  ihall  tranfmit  an:- 
account  thereof  to  the  treafurer  of  the  county,  containing^ 
the  name  of  the  collector,  the  amount  of  the  money  he 
is  to  colle£^,  diilinguiihing  the  fums  that  are  to  be  col« 
levied  for  the  fupport  of  the  poor,   for  the  contingent 
charges  of  the  county  and  for  the  ilate  tax,  and  the  time 
when  he  is  dire£ied  to  pay  the  fame  to  the  county,  trea- 
furer ;  and  the  county  treafurer  upon  receiving  fuefa-  ac- 
ccmnt  ihall  chai*ge  fuch'  colle6Vor  with  the  amount  o^  the' 
money  he  is  dire6ted  to  collect,  and  the  faid  fupervifors 
ihall  proceed  ki  the  fame  manner  with  refpe6t  to  the'af- 
fefTment  rolls  of  every  town  and  ward  in  their  county 
until  they  ihall  have  completed  ali  fuch  as  ihall  have  been, 
delivered  to  them. 

VK  And  be  it  further  enacted^  That  if  any  aifefibr  ihalF 
refule,  or  without  being  prevented  by  ficknefs,  negle6t  to 
perform  the  duties  required  of  him  by  this  a6l,  he  ihaD 
forfeit  and  pay  to  the  people  of  this  ilate  t4ie  ium  of  fiftjr 
dollars,  to  be  recQv^e'red  by  adlion  of  debt  or  by  informa- 
tion in  any  coui*t  of  record  with  cofts  ;  and  hi  caie  of 
fuch  negle6l  or  refufal,  or  of  any  afTeflbr  being  prevented 
from  performing  th«  faid  duties  by  iicknefs,  the  other 
aiTefTors  of  each  town  or  ward  iliaU  perform  the  fame, 
and  ihall  certify  to  the  fupervifors  with  their  afieifment 
roll  the  names  of  fuch  delinquent  affeifors,  diftinguiihing 
which  of  them,  if  any,  were  prevented  from  performing 
the  (aid  duties  by  ficknefs* 

VII.  And  be  it  further  enactedy  That  the  clerks  of  the 
the  citie»  and  refpe6live    cities    of  New- York,    Albany,    Hudfon   and 
irto*<iuv"r"  Schenedlady,  and  the  town  clerks  of  each  town  in  this 
tifoi^thS'*'"  ft»^«»  ^^a^*  yearly  between  the  fii'ft  day  of  May  and  the 
mroeioraf.    fir/l  Tucfday  of  06\ober,  certify  and  deliver  to  the  fu- 
cou©aor».      pcrvifor  of  their  refpeclive  towns,  who  ihaH  deliver  the 
fame  to  the  board  of  fupervifors  at  their  Aext  meeting, 
the  names  of  all  the  afTtrflbrs  and  collectors  in  their  re^ 
supcTvifors  to  fpc6tive  cities  and  towns  ;  and  the  fupervifors  ihall  at 
ienti  the^  ^^^^  every  of  their  meetings  certify  to  the  comptroller  of  this 
clerks  and  of  ilstc  the  uames  and  places  of  abode  of  the  refpe6tive 
affci!bil7«tJ'c  ^^^^^  clerks,  and  the  names,  additions  and  places  of  abode 
conjptroUer.    of  all  the  affelTors  in  their  refpe6live  counties  who  ihall 
have  negle6\ed,  without  having  been  prevented  by  fick- 
nefs, to  perform  the  duties  required  of  them  by  this  ad, 
and  the  comptroller  ihall  thereupon  give  notice  thereof 
to  the  attorney  general,  and  direct  that  fuch  delinquent 
aiTeffors  be  profecuted  for  the  penalties  by. them  refpec- 
tively  incurred  in  purfuance  of  this  a6t. 


Penaltip  on 
any  aileiTor 
for  refufal  or 
Hcglc«ft  of 
duty. 


In  cafe  of 
f>cknefs  the 
others  CO  a£l. 


TTic  f  lerkt  of 
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.    VIII.  Jnd  be  it  further  enacted^  That  any  one  or  more  o„^  ^  ^^ 
of  the  afieiTors  in  any  town  or  wa(rd>  in  cafe  of  the  abfence  »fleflbn  to 
•or  default  of  the  otl^r  aiTefiibrdi  ftiall  and  may  perform'  all  ^  the  uii!:rs! 
the  duties  required  of  fiich  alTelTors  refpedlively  by  vir- 
tue of  this  adl. 

.  IX.  And  be  it  further  enacted^  That  the  chamberlain  of  aiamberiam 
the  city  of  New-York  Ihall  be  coniidered  as  the  treafurer  N^w-York^to 
of  the  county  of  New- York,  and  the  cjty  of  Hudfon  (hall  ^*!;Jd';hf"'^' 
■be  confidered  as  a  town  in  the  County  of  Columbia  for  ali  city  of  Hud- 
the  purpofes  contemplated  by  t^is  aa.  t^^™**** 

X.  And  be  it  further  enactedi  That  every  eolleclor^  upon  ^^^  ^f  ^j^^ 
.receiving  fuch  aiTelTment  roll  and'warrant,  (hall  proceed  coueaors. 
to  colle^l  the  taxes  therein  mentioned^  and  fhail  pay  the 

.amount  thereof,  dedu6ting  five  cents  upon  every  dollar 
.be  ihall  have  colledled  for  his  &es  for  colle6ling  the  fame, 
to  the  overfeers  of  the  poor  ami^to  the  county  treafurer  at 
the  time  for  that  purpofe  mentioned  in  the  (aid  warrant ; 
.and  in  cafe-  any  perfon  (hall  refufe  or  negle6l  to  pay  the 
fum  or  fums  at  which  his  or  her  eftale  (liall  be  taxed  ae 
.aforefaid,  fuch  collector  is  hereby  authorifed  and  required 
.to  levy  the  fame   by  diArefs  -and  fale  of  the-  goods  and 
chattels  of  the  perfon  who  ought  to  pay  the  fame  or  of  • 
any  goods  or  chattels  in  his  or  her  pofleiTion  where  foe  ver 
the  fame  may  be  found  within  the  didricl  of  fuch  collec- 
tor ;  and  when  any  fuch  diiVrefs  (ball  be  jnade  of  any 
goods  or -chattels:  in  the  poftefi&on  of  thevperfon  charged 
,with  fuch  taxy  no  claim  of  any  other  perfon  to  the  fame 
by  any. right  or  title  whatfoever  fiwtU  be  available  ;  and  in 
.all  cafes  of  didrefs,  if  the  goods  and  chattels  didrained 
ihall  be.fold  for  more  than  the  amount  of  the -tax  Vith 
.the  charges -of  the  didrefs  and  fale,  the  overplus  (hall  be 
i  returned  to  the  perfon  in  whofe-poiTefilon  the  fame  goods 
.  and  chattels  were  when  the  didrefs  was  made. 

XI.  And  be  it  further  enacted^  That  the  perfon  in  pof-  Taxes  on  Teai 
•  feUion  of  any  real  edate  at  the  time  any  tax  is  to  be  col-  *"v[*L*°  J* 
.le£ted  fliall  be  liable  to  pay  the  tax  impofed  thereon,  and  polreflors  vid 

in  cafe  any  other  perfon  by  agreement  or  othcrwife  ought  ^o"**  »i*« 
to  pay  fuch  tax  or  any  part  or  proportion  thereof  the  per- 
.foh  who  (hall  pay  the  fame  (hall  and  may  recover  the 
^  amount  from  the  perfon  who  ought  to  have  paid  the  fame ; 
and  all  taxes  upon  any  real  edate  (hall  be  a  lien  thereon  q^  perTonai 
and  (hall  be  preferred  in  payment  to  all  other  charges,  and  c^^te  ^^be 
all  taxes  upon  any  perfonal  edate  (hall,  in  cafe  of  death  lore  other  Cc- 
<$r  bankruptcy  of  the  perfon  taxed,  be  preferred  in  pay-  °»"<^'' 
ment  to  all  other  demands. 

XII.  And  be  it  further  enacted^  That  every  collector  (hall  when  the  coi- 
within  one  week  after  the  expiration  of  the  time  mention-  l'^'^^**^^*,^ 
ed  in  his  warrant  for  paying  the  amount  of  the  tax  to  the  county  trniftt- 

.  county  treafurer,  fettle  his  account  of  the  fame  tax  with  ^^' 
the  county  treafurer,  and  in  cafe  any  of  the  taxes  mention- 
ed in  the  alTelTment  roll  annexed^  to  bis  warrant  or  any 
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How  to  dM*.    P^ut  of  any  of  them  (hall  remain  unpaid,  and  he  fhall  not 
«:*w^jf«  kyn-    have  been  able  to  levy  the  fame,  he  fhall   deliver  to  the 
which  ciniwc  cotinty  treafurer  an  account  of  the  names  of  the  ieveral 
hecoucdied.    perfons  charged  with  the  fame  tax  and  the  furas  remain- 
ing due  thereon  from  each  of  them  refpe^livelf  ;  and  If 
fuch  collector  (hall  make  oath  before  the  county  treafurert 
ivhich  oath  the  county  trcafurer  is  hereby  authorifed  t6 
adminifterf  that  the  funis  mentioned  in  Aich  account  re- 
main due  and  unpaid  and  that  he  has  not  upon  diligent 
inquiry  been  able  to  diiboTer  any  goods  or  chattels  belong^- 
ingto  or  in  the  poffeffion  of  eitlber  of  ^e  perfons  charged 
-vrith  or  lisd)le  to  pay  the  fiud  refpe6Uve  fums  whereon  he 
could  levy  the  fame^  then  and  in  every  fuch  cafe  the 
county  treafurer  (hall  credit  the  account  of  fuch  cotitStar 
with  the  amount  thereof  and  (hall  within  thirty  days  there- 
after tranfmit  to  the  comptroller  of  this  ftate  the  ftud  ac- 
count aad  affidavit  of  fuch  coUeEtor^  which  afi&davit  (hall 
Ve  written  at  the  bottom  or  upon  the  back  of  the  fiime  ac- 
count and  be  iigned  by  fuch  colle6lor. 
On  dcfwit  of      XIII.  And  be  it  furthtr  enacted^  That  if  any  colle€h>r 
pnycoiieaor  (hall  refufe'oT  negie£t  to  pay  to  the  county  treafurer  the 
trrafureiMo    amount  of  the  taxes  mentioned  in  any  fuch  alTeffmeift  rcdi 
ra^to^'    to  be  delivered  to  him  as  aforelaid,  or  to  account  for  the 
v^*f  ^^"^  iame  in  manner  afbrefaid  within  the  time  limited  as  afore- 
d^ciency.     faid^  then  the  county  treafurer  (hall  within  twenty  days 
thereafter  i(rue  a  warrant  under  his  hand  and  feal,  direded 
to  the  (heriff  of  the  county,  thereby  commanding'  him  to 
caufe  the  fame,  or  if  any  part  thereof  is  paid  or  accounted 
for  in  manner  aforefaid,  then  fo  much  dsereof  as  fhidl  re- 
main unpaid  and  not  accounted  for,  to 'be  made  and  levi- 
ed of  the  goods  and  chattels,  lands  and  tenements  of  fuch 
colkclor,  and  to  return  ^e  meney  to  him  die  faid  county 
treafurer  within  forty  days  after  the  date  thereorf  together 
with  the  {aid  warrant,  and  (hall  immediately  deliver  the 
sirriiTsanty  fa^e  warrant  to  the  (heriff  of  the  county,  and  every  fheriff 
to  whom  any  fuch  warrants  (hall  be  dirdfted,  fliaSl  imme- 
diateiy  caufe  the  fame  to  be  executed  and  fhall  ms^e  re- 
turn thereof  to  the  county  treafurer  within  the  time  there- 
in fpeciiied  and  pay  to  him  the  money  levied  by  virtue 
thereof,  dedo6ling  for  his  fees  five  cents  upon  every  dol- 
lar of  the  fum  levied  and  no  more  ;  and  if  the  whole  fnm 
is  not  levied,  he  (hall  indorfe  on  the  warrant  the  amount 
fo  levied  exclufive  of  his  fees,  and  that  fuch  cidledior  has 
not  anyanore  lands  or  tenements,  goods  or  chattels  in  his 
county  whereon  he  could  caufe  the  refidue  of  the  money 
therein  mentioned  to  be  made  or  levied,  and  in  cafe  he  can- 
not find  any  goods  or  chattels,  land  or  tenements  of  fucb 
collector  whereof  he  can  caufe  any  part  of  the  fum  xnea- 
tioned  in  fuch  warmnt  to  be  made  or  levied  he  (hall  make 
return  thereof  accordingly,  and  if  no-part  of  the  moDcy 
mentioned  in  fuch  warrant  or  only  a  part  of  it  fhaH  be 
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levied)  the  countf  treafurer  {hall*  upon  the  return  of  the 
warrant  to  him,  tranfmit  a  copy  thereof  with  a  copy  of 
the  fherilF's  return  thereon  indorfed  to  the  comptroller  of 
this  ftate* 

XIV.  And  be  it  further  enacted^  That  if  any  Iheriff  fhall  oadefanit 
negle6l  to  return  any  fuch  warrant  or  to  pay  the  money  ^enienfft» 
levied  thereon^  within  the  times  limited  for  the  return 
thereof  as  aforeiaid>  or  fhall  make  any  other  return  than 

fuch  as  is  above  mentioned,  he  (hall  be  liable  to  pay  to 
the  people  of  this  Hate  to  be  recovered  with  cods  of  fuit 
in  an  a6lion  for  fo  much  money  received  to  their  ufe,  the 
whole  fum  dire6led  to  be  levied  by  fuch  warrant ;  and  the  How  to  be 
4:ounty  treafurer  (hall  in  every  fuch  cafe  certify  to  the  P'»f«c»it«i« 
comptroller  that  he  has  ilTued  fuch  warrant,  mentioning 
againd  whom  and  for  what  fum,  and  that  the  iheriff  has 
neglected  to  return  the  fame  or  to  pay  the  money  levied 
thereon  ;  and  the  comptroller  ihall  give  notice  thereof  to  coonty  tiT> 
the  attorney  general  in  order  that  fuch  iheriff  may  be  furerhoi*  aii- 
profecuted  for  the  amount  due  on  fuch  warran't,  which  *^*******' 
upon  recovery  (hall  be  paid  to  the  treafurer  of  thi»  Hate 
lor  the  ufe  of  the  (late  ;  and  if  any  county  treafurer  (hall 
.negle£l  to  iiVue  fuch  warrant  as  aforefaid  againft  any  de- 
linquent coUedior  in  his  county,  or  to  tranfmit  fuch  ac- 
count and  certificate  as  aforefaid,  fuch  county  treafurer 
ihall  be  anfwerable  in  his  account  with  the  comptroller  for 
the  whole  amount  of  the  deficiency  of  fuch  colledlor* 

XV.  And  be  it  further   enacted^    That   every    county  Moni«tre- 
treafurer  (hail  apply  the  firft  monies  which  (hall  come  to  c^'viiTby  tbe 
his  hand  to^the  payment  of  the  county  charges  certified  furerhowiu 
to  him  by.tiie  fupervifors  as  aforeiaid,  and  (hall  pay  the  ^^^^ 
refidue  of  the  monies  received  by  him  into  the  treafury 

of  this  ftate  on  or  before  the  fird  day  of  March  in  every 
year,  retaining  in  his  hands  one  cent  upon  every  dollar  HUfees. 
received  by  him  for  his  fervices  ;  and  it  (hall  be  lawful 
for  any  county  treafurer  to  pay  the  money  received  by 
him  into  the  bank  of  New- York  or  into  the  bank  of  Al- 
bany, to  the  credit  of  the  treafurer  of  this  (late,  fuch 
county  treafurer  immediately  tranfmitting  tli^e  caftiiei^'s 
receipts  for  the  fame  to  the  comptroller  who  (hall  certify 
the  fame  to  the  (late  treafurer  and  charge  him  with  the 
amounu 

XVI.  And  be  it  further  enactedj  That  the   comptroller  camptroiier 
ihall  in  the  month  of  March  in  every  year,  from  the  ac-  t<>  itAre  rh« 
counts  and  vouchers  in  his  oilice,  (late  the  account  of  the  fhe'cou^t^ 
county  treafurer  of  each  county  in  refpecl  to.  the  faid  tt«»i«f«^«- 
taxes»  charging  him  with  the  amount  of  the  (late  taxes  in 

his  county  and  crediting  him  with  the  payments  made  by 
him  to  the  treafurer  of  this  (late  or  into  the  bank  of 
New- York,  or  into  the  bank  of  Albany,  to  the  credit  of  the 
treafurer  of  this  (late,  and  with  the  amount  of  his  fees 
aqd  the  colle6l9r*3  fees  thereon,  and  with  all  fuch  fums 
rox.  i.  V  V  V 
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as  fhmll  appear  by  the  accountSi  copies  of  warrants  and 
relnms  tranfmitted  to  him  as  aibrefaid  not  to  bare  been 
colledled  or  received^  and  ihall  tranfnut  a  copy  thereof 
Andifabti-   ^^  ^^™  *  ^^^  if  any  balance  {hall|tppear  by  any  fuch  ac« 
wiccramin'    count  to  be  due  from  any  county  treafiirer  to  the  ilatey 
SrOic^w    and  fuch  county  treafurer  does  not  pay  fuch  balance  to 
w|be  prafcco-  tiic  treafurer  of  this  ftate  or  account  for  the  fame  within 
thirty  days    thereafter^    the    comptroller    ihaU   deliver 
another  copy  of  fuch  account  to  the  attorney  general  to 
be  profecuted  againft  fuch  county  treafurer,  and  it  fhali 
be  fuflicient  in  the  declaration  in  any  fuch  fuit  to  fiet 
forth,  that  the  defendant  on  tlie  day  fuch  account  was 
Hated  as  aforefaid  and  at  a  certain  place  was  indebted  t* 
the  people  of  the  Hate  of  New* York  in  the  fam  therein 
ftated,  as  the  balance  for  fo  much  money  before  that  time 
received  by  him  to  their  ufe,  and  that  he  in  confideration 
thereof  prbmifed  to  pay  the  fame,  and  to  give  the  ipecial 
And  may  di-   matter  in  evidence  ;  and  the  faid  comptroller  may  alib 
rcafmts       at  his  <fifcretion,  direct  the  fupervilbrs  of  the  county  to 
aSdTbcir'™  which  fuch  county  treafurer  ihall  belong',  to  commence 
th^^bonS.     *^^  profecute  one  or  more  fuits  againft  fuch  county  trea- 
furer and  his  fureties  or  either  of  them^  or  their  repre- 
fentatives,  on  the  bond  given  by  them  to  the  faid  fuper- 
vifors  for  the  foithful  execution  of  the  office  of  fuch  county 
treafurer,  and  if  any  fum  (hall  be  recovered  in  any  fuch 
fult,*  the  defendant  (hall  bfe  liable  to  pay  the  cofts  of  fuck 
Provilk         fuit  ;  Provided  always^  That  if  the  defendant  (hall  at  any 
time  before  judgment  obtained  in  any  fuch  fuit  pay  the  . 
faid  balance  into  the  treafury  of  this  (late,  or  account  for 
the  fame  to  the  comptroller  and  pay  the  cofts  ef  fuit,  it 
fhall  be  lawful  for  the  comptroller  thereupon  to  dire^ 
fuch  fuit  to  be  difcontinued* 
Ccrtttrmier         XVIL  jlftd  be  it  further  enacted^  That  the  comptroller 
■tmoaiiy  lo     (hall  on  or  before  the  third  Tuefday  in  July  in  every  year 
tfiTcirik  ff    hereafter,  from  the  accounts  and  vouchers   in  his  office, 
fo«  in  each     tranfmit  to  the  clerk  of  the  fupervifors  in  each  county  an 
county  an  >c>  account  of  the  amount  of  the  taxes  on  perJbnal  edate  in 
d°ficiencfe/of  the  fcvcral  towns  or  wards  of  fuch  county  in  the  preced* 
lax^"^"**     ing  year,  not  paid  or  accounted  for  by  the  collectors  of 
icTi«danew;-  any  towu  or  ward  in  fuch  county,  nor  levied  as  aforefai«l 
of  the  lands  and  tenements,  goods  and  chattels  of  fuch 
colle6tor,  and  the  fupervifors  fhall  add  a  juft  proportion 
of  the  fums  fo  remaining  unpaid  to  the  tax  of  every  per- 
fon  named   in'  tlie  next  a(TeiTroent  roll  of  fuch  town  or 
ward,  or  where  any  fuch  perfons  are  not  named  in  fuch 
afTefTment  roll  Ihall  jiiftly  apportion  the  fums  due  from 
them  to  and  amongft  all  the  perfons  in  fuch  town  or  ward 
And  to  vub-    i^a^^c'l  o^  the  faid  alTeffment  roll ;  and  if  any  of  the  taxes 
i.fliicfiuien-    of  the  preceding  year  ciiarged  on  real  eilate  (hail   remain 
c!r«te»/ic.      unpaid,  the  comptroller  (hall  on  or  before  the  day  above 
mentioned,  caule  notice  thereof  to  be  given  in  the  newf- 
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paper  printed  by  the  printer  to  the  ftate  and  in  two  of 
Che  newfpapers  printed  in  the  city  of  New-York,  diftin- 
guiihing  the  names  of  the  feveral  perfons  whofe  taxes 
are  unpaid,  the  towns  in  which  the  real  eftates  <lie  and 
the  fums  due  from  each  perfon,  and  thereby  requiring 
them  within  fix  months  from  the  day  above  mehtioned, 
lo  pay  the  fame  to  the  treafurer  of  this  {late,  who  ihall, 
on  the  warrant  of  the  comptroller,  pay  the  expence  of 
tranfmitting  and  publiftiing  fuch  notices  out  of  any  money 
in  the  treafury^  and' all  fuch  fums  as  (hall  be  unpaid  after 
the  time  limited  by  fuch  notice,  fhall  thereafter  be  fubjedl 
lo  a  yearly  H>t<frefi  at  the  rate  of  fourteen  per  cent  until 
the  fame  iliall  be  a6lually  paid  to  the  treafurer  of  this 
ftate,  or  the  lands  on  which  the  fame  are  a  lien  be  fold 
as  is  herein  after  mentioned. 

XVIII.  And  be  it  furtlier  enact edy  That  any  tax  to  be  Taxes  alien 
jaid  in  purfuanc^  of  this  a6l  upon  real  eftate  and  the  in-  ^oS^whSt^ 
terefl  as  afbrefaid  which  may  i£ccrue  thereon,  ftij^l  be  a  mmrirrdw 
lien  upon  the  fame  real   eftate  until  the  fame  tax  and  fold*  iu/  ^ 
intercil  (hall  be  paid  or  recovered,  notwithftanding  the 

.fame  may  have  been  divided  or  aliened  in  the  whole  or 
in  part,  and  fuch  lien  (hall  be  confidered  as  a  mortgage  ; 
and  whenever  fuch  tax  and  the  interefi  aforefatd  accruing 
thereon  fhall  remain  unpaid  for  two  years  from  the  time 
limited  in  fuch  notice  as  aforefaid,  the  comptroller  (hall 
caufe  fo  much  of  the  lands  charged  with  the  faid  tax  and 
intereft  to  be  fold  at  public  vendue,  at  the  city  hall  of  the 
city  of  Albany  to  the  higheft  bidder,  as  (hall  be  neceffary 
to  pay  the  fame  together  with  the  charges  of  fuch  fale, 
givifig  one  year's  previous  notice  of  fuch  fale  in  the  newf- 
paper  printed  by  the  printer  of  this  (late  and  in  two  of 
the  public  newfpapers  printed  in  the  city  of  New- York  ; 
and  the  comptroller  (hall  on  every  fuch  fale,  give  to  the 
.purchafer  a  certificate  thereof;  and  if  any  perfon  claim- 
ing title  to  the  lands  defcribed  in  fuch  certificate  (liall 
not  wttiMH  two  years  from  the  date  thereof  pay  to  the 
comptroller,  for  the  ufe  of  the  purchafer,  his  heirs  or 
ailigns,  the  amount  of  the  taxes,  intered  and  charges 
paid  by  him  on  fuch  fale,  together  with  the  interefi 
thereof,  at  Uie  rate  of  twelve  per  cent  per  annum,  from 
.the  date  of  the  laid  certificate,  the  comptroller  Ihall 
at  the  expiration  of  the  faid  two  years,  execute  to  the 
purchafer,  hts  heirs  or  alfigns,  in  the  name  of  ihe  people 
of  this  (late,  a  releafe  for  the  lands  fo  (old  ;  Provided  a!- 
vfajs^  That  no  procedure  for  fale  (ball  take  place  until 
the  arrears  of  taxes  due  from  any  perfon  in  any  county 
within  this  (late,  together  with  the  in  te  re  ft  accumulated 
thereon,  (I) all  exceed  the  fum  of  fifty  dollars. 

XIX.  And  be  it  further  enacted^  That  in  any  aclion  or  Pn-itie^ao* 
jniormatioo  for  recovery  of  any  penalty  or  forfeiture  by  how  to  b^  rr. 
virtue  of  this  a^,  it  ihall  be  fufficieut  in  the  declaration  ^^^uV"'"^ 
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to  fet  forth,  that  the  defendant  at  a  certain  time  and  place 
became  indebted  to  the  people  of  the  ftate  of  New- York 
in  the  fum  to  be  recovered,  fpectfying  the  fame,  as  a 
forfeiture  incurred  for  refufing  or  negle6Hng  to  perform 
the   duty  required   of  him  by  virtue  of  an  aft,  entitled 
An  act  for  the  assessment  and  eollection  of  taxes^  to  be  paid 
to  the  people  of  the  ftate  of  New- York  when  he  Iheuld 
be  thereunto  required,   and  to  give  the  facial  matter  in 
evidence,  and  the  amount  of  all  fuch  penalties  when  re- 
covered ihall  be  paid  into  the  treafury  of  this  ftate  for  the 
ufe  of  this  i\ate. 
Thtprovi.         XX.  And  be  it  further  enacted^  That  all  the  provifions 
•a  uTaiSiy    ^^^^i^  before  made  relative  to  taxes  on  real  eftates  rc- 
te  paft  arrear.  maining  Unpaid,  {ball  apply  to  fuch  taxes  charged  on  real 
■gj  wi  real     ^f^ai^gg  j^g  fjj^ll  appear  by  the  returns  of  the  refpedlive 

colle6lors  made  in  the  prefeht  year  to  be  in  arrear. 
ifamarant  XXI.  And  be  it  further  enaetedj  That  whenever  the 
in«ny  oowjty  arrearages  of  taxes  in  any  county  have  or  fliall  in  any 
^iTtaMt,  year  exceed  the  amount  of  the  ftate  tax,  the  trcafarcr  <>f 
My  tJrSe*"  this  ftate  fhall,  out  of  the  firft  monies  that  may  be  re- 
fcountytrea-  ccived  on  fuch  arrearages,  upon  the  warrant  of  the  comp- 
amwntof  the  tfoller,  pay  to  the  treafurer  of  the  faid  county  the  fum 

thSrgei.        ^^^^  "^*y  ^®  ^^^  ^"^  ®^  ^^'^^  arrearages  on  the  tax  di- 

re6\ed  ^o  be  levied  for  county  charges. 

^^   ^  XXII.  And  be  it  further  enacted^  That  the  comptroller 

ni9\  be  paid    ftiall  from  time  to  time  give  to  any  perfon  requiring  the 

furw!  ^"'     fame  a  certificate  of  the  amount  of  any  tax  unpaid,  whether 

charged  upon  real  or  perfonal  eftate,  and  it  fhall  be  lawful 

for  the  treafurer  to  receive  and  give  a  receipt  for  the  &me 

tax  upon  fuch  certificate,  which  fhall  be  carried  to  the 

comptroller  who  fhall  counterfiga  the  fame  and  enter  the 

payment  in  the  accounts  in  his  o£Rce,  which  fhalt  be  a 

fufficient  difcharge  of  fuch  tax,  and  fuch  tax  fhall  not  be 

included  in  any  account  to  be  fent  to  the  fupervifors  or  in 

any  manner  dire6\ed  to  be  profecuted. 

Compenfatlon       XXIII.  And  be  it  further  enacted^  That  the'compenfaftioii 

i?.d"J(Sibrt'  to  the  aflefTors  and  fupervifors  for  executing  the  duties  in- 

hiswpaki^&c.  joined  on  them  by  this  a6l,  fhall  be  allowed  and  paid  hi 

like  manner  as  the  county  charges  in  this  ftate  are.allowed 

and  paid,  and  that  each  afleflbr  fhall  be  entitled  to  receive 

for  his  fcrvices  one  dollar  and  twenty-five  cents  per  day* 

What  protwr.       XXIV.  And  be  it  further  enacted^  That  no  houfea  or  lands 

ly  cxempttd    belonging  to  the  United  States  or  to  the  people  of  Uit» 

irom  taxation  £^j^^g^  j,qj.  ^^y  church  or  place  of  public  worfhip,  nor  any 

perfonal  property  belonging  to  any  minifter  of  the  gofpel 
or  to  any  prieft  of  any  denomination  whatfoever,  nor  any 
real  eftate  of  fuch  minifter  or  prieft  not  exceeding  in  TaJae 
one  thoufand  five  hundred  dollars,  nor  any  college  or  ia* 
corporated  academy,  nor  any  fchool  houfe,  court  houfe* 
gaol,  alms  houfe,  or  property  belonging  to  any  incorpo- 
rated library,  (ball  be  taxed  by  any  law  of  this  ftate* 
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XXV.  And  be.  it  further  enacted^  That  the  lands,  build-  certain  wtv 
ings,  improvemenU,  premifes  and  appurtenances,  called  pcnv  exemiv 
and  known  by  the  name  of  the  Hamilton  Manufaauring  ^^^°^ 
Society,  and  every  thing  appertaining  in  and  to  the  carry* 

ing  on  the  manufadlory  of  glafs,  together  with  the  build- 
ings of  the  workmen  about  the  (ame,  fhall  be  and  hereby 
are  exempted  from  taxation  for  and  during  the  term  of 
five  years  ftx)m  and  after  the  pafling  of  this  a^. 

XXVI.  And  be  it  further  enacted^  That  this  a6l  fliall  ^^^^  ^^^^^^ 
not  take  effe6t  until  after  the  eighth  day  of  November  tyaifoesempl 
irhich  will  be  in  the  year  of  our  Lord  one  thoufand  eight  [^^iiidbl' 
hundred  and  two,  as  to  laying,  afTefTrng  or  colle6Ung  any 

Aate  tax  upon  or  in  refpe6t  to  any  part  of  a  certain  tra^ 
of  two  hundred  and  thirty  thoufand  and  four  hundred 
acres  of  land,  granted  by  the  commonwealth  of  MafTachu- 
fetts  to  Samuel  Brown  and  others,  on  the  eightli  day  of 
November,  in  the  year  of  our  Lord  one  thoufand  feven 
hundred  and  eighty -feven,  nor  until  the  twenty-firft  day  of 
November,  which  will  be  in  the  year  of  our  Lord  one 
thoufand  eight  hundred  and  three,  as  to  laying,  aiTeiling 
or  coIle6ling  any  (late  tax  upon  or  in  refpe6\  to  any  lands 
h)  the  counties  of  Ontario  and  Steuben,  which  were  con- 
firmed to  Nathaniel  Gorham  and  Oliver  Phelps  by  the 
commonwealth  of  MalTachufetts,  on  the  twenty -firft  day 
of  November,  in  the  year  of  aur  Lord  one  thoufand  feven  . 
hundred  and  eiglity-eight,  nor  as  to  laying,  alTelfing  or 
€oHe6ling  any  (late  tax  upon  or  in  refpe6l  to  any  other 
lands  in  the  county  of  Ontario  held  under  any  grant  from 
the  commonwealth  of  MalTachufetts,  until  after  the  elev- 
enth day  of  May,  which  will  be  in  the  year  of  our  Lord 
one  thoufand  eight  hundred  and  lix. 

XXVII.  And  be  />  further  enacted^  That  all  frauds  and  ytvOm  and 
offences  agatnft  this  a6t,  or  in  the  execution  thereof,  other  ****ijf^j,j, 
^an  fuch  for  which  penalties  are  above  impofcd,  ihall  be  aSiiKUdUbie 
coniidered  as  mifdemeanors,  and  all  fuch  offenders  Ihall 

and  may  be  profecuted  for  the  fame  by  indidtment  or  in- 
formation in  the  fupreme  court  or  any  court  of  oyer  and 
terminer  and  gaol  delivery  or  fefflions  of  the  peace. 

XXVIIL  And  be  it  further  enacted^  That  the  mayor.  Mayor,  8cc 
reoorder  and  aldermen  of  the  city  of  New- York,  Ihall  in  ^^^li'^^ 
the  city  and  county  of  New-York,  perform  all  the  duties  perrifora. 
enjoined  by  this  atl  on  the  fupervifors  of  the  refpecUve 
counties* 
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CHAP.      CLXXX. 

A»  ACT  for  defraying  the  public  and  necessary    Charges  i» 
the  respective  Counties  of  this  Statem 

Paifed  8th  April,  1801. 

snprrv-rorsof  I*  T)E  //  cnacicd  by  the  People  of  the  State  of  New-Tor  A  f 

th^..y,  I  J3  represented  in  Senate  and  Assembly^  That  the  fu- 

nic^'.r  .uiuu.      pervifors  of  the  feveral  cities  and  towns  in  each  of  the 

^  counties  of  this  (late,  other  than  the  city  and  county  of 

New- York,   fliall  annually  on  the  firfl  Tuefday  of  O6io- 

loTiogi        ber,  roeet  together  :  In  the  county  of  Tioga  at  the  village 

O'ie'o/'^       of  Owcgo  in  the  town  of  Tioga  in  faid  county,  and  in  the 

iittiiPxh^     other  counties  of  this  ilate  at  the  court  houfe  in  each 

ihr"^.irt'      county,  and  if  there  be  no  court  houfe,  then  at  the  place 

'^*^'^'  where  the  lad  court  of  common  pleas  for  fuch.  county 

ihall  or  ought  to  have  been  held,  and  at  fuch  other  times 

and  places  as  they  fhall  find  convenient ;  in  the  county  of 

Welicheftcr  however  their  next  meeting  fhall  be  at  the 

court  houfe  in  Bedford,  and  after  that  time  alternately 

And  :*ndu       ^^  ^^^^  courlhoufe  lu  \Vhitc  Plains  and  Bedford  ;  and  ex- 

cotidtv  iMd   '  amine,  fettle  and  allow  all  accounts  chargeable  againfl 

Srr.jnls^o      ^"^'^  county,  and  afccrtain  what  fum  ought  to  be  nufed 

be  railed.        for  thc  payment  tliercof,  and  for  defraying  the  public  and 

contingent  charges  of  fuch  county. 
g^    ^  II.  And  be  it  further  enacted^    That   thc   compenfation 

auiittheex-  for  thc  fcr^ices  of  thc  afleflbrs,  infpe6U>rs  of  eledlion  and 
ITCrr.wnui-  -^^o^^^^^'^'oncrs  of  highways,  fhaU  be  coniidered  as  town 
^'tri,  expences,  and  it  (hall  be  lawful  for  the  fupervifors  of  the 

fcTcral  counties  in  this  ilate  to  audit  the  accounts  of  fuoh 
.  ..  town  officers,  and  thc  faid  fupervifors  (liall  afcertaiatbe 

Ana  toappor-"  i*  i     •  •  <»    »  « 

tion  to  r  irh     amount  ol  cach  town  a  proportion  of  thc  county  coUs  ac- 
liriionoP'   cordini;  to  the  value  of  the  real  and  peribnal  eftates  tbcrc- 
cnarges  Ami     jn,  and  as  valued  by  the  aileilbrs  in  each  town  in  the  ianpe 
c  peaces.        year,  and  to  fuch  fum  add  fuch  ether  fum  as  fliall  #c 
found  by  the  faid  fupervifors  necefiary   to  defray  fuch 
town  expences,  and  fuch  further  fum  as  any  fuch  toiin 
ihall  have  voted  to  be  raifed  foi*  the  dc[lru6lion  of  nox- 
ious animaU,  birds  and  weeds  in  the  fame  year,  with  the 
fum  to  be  raifed  in  each  town  for  maintenance  of  the 
poor  thereof,  and  ihall  caufc  all  fuch  fums  to  be  raif<^ 
and  levied,  together  with  the  tasces  to  be  raifed  and  levied 
co.K  tfdund  for  the  ufe  of  this  (late^  by  adding  to  the  tax  of  eachper- 
»].|iiitiL  fQj^  liable  to  pay  the  fame,  as  the  other  contingent  char- 

ges of  thc  towns  and  counties  are  levied  and  collected, 
and  Ihall  in  their  warrants  to  the  collectors  of  each  re- 
fpetlive  town,  clirecl  fuch  collector  to  pay  the  fum  fo  raif- 
ed and  collected  for  town  expences  into  the  bands  of  the 
fupervifor  of  thc  town  for  the  payment  of  faid  town  cv 
penccs,  who  fhall  for  fuch  money  account  with  the  jufti- 
ces  of  the  peace  and  town  clerk  on  or  before  the  laft  Moo- 
day  of  September  thereafter  ia  cach  year^  and  out  of  the 
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firft  money  which  fhall  be  colle6led  fuqh  co11e6lor  (hall 
pay  to  the  overfeers  of  the  poor  fuch  money  as  (hall  be 
fo  ratfed  for  the  maintenance  of  the  poor  of  fuch  town; 
^  and  the  refidue  of  the  money  fo  colled^ed  by  him  to  be 
paid  to  the  treafurer  of  the  county  on  or  before  the  firft 
day  of  February  then  next. 

III.  And  be  it  further  enacted^  That  if  any  colle6tor  in  ifoon«ftor 
•  any  city,  town  or  ward  (hall  not  pay  to  the  fnpervifor  and  i>e  in  tutmit 

overfeers  of  the  poor  thereof  the  monies' dire6ted  to  be  irTto  be  re-'"" 

paid  to  them  by  fuch  warrant  within  the  time  therein  men-  ««^«f*^<i- 

tioned,  and  produce  to  the  county  treafurer  receipts  for 

the  fame  from  one  or  more,  of  the  faid  overfeers  and  fu- 

pervifor,  or  fatisfa6tory  evidence  of  fuch  payment,  within 

one  week  after  the  expiration  of  the  time  mentioned  iu 

Tucli  warrant,  the  fame  (hall  be  deemed  to  be  unpaid,  and 

it  (hall  be  the  duty  of  fuch  treafurer  to  colle6l  the  fame 

together  with  the  other  monies,  if  any,  which  may  be 

due  from  fuch  colledlor  for  taxes,  and  to  proceed  in  the 

lame  manner  for  the  recovery  thereof  as  is  dire6lcd  in 

liich  cafes  by  the  a€l,  entitled  An  act  for  the  assessment  and 

collection  of  taxesy  and  out  of  the  firft  monies  received  by 

him  on  fuch  proceedings  to  pay  the  fame  to  the  faid  fu- 

pervifor  and  overfeers. 

IV.  And  be  it  further  enacted^  That  the  fupervifors  in  sapcnifo 
each  county    (hall  as  often  as  may  be  nccclTary  appoint  ^y^iT^nj 
fome  proper  perfon  to  be  their  clerk,  and  alfo  fome  repu-  tre«i*aicr. 
table  freeholder  of  fuch  county  to  be  the  treafurer  of  fuch 
coimty,  which  clerk  and  treafurer  (hall  refpe6lively  hold 
their  offices  during  the  pleafure  of  the  faid  fupervifors  ; 
Pro^idedy  That  the  clerks  and  treafurers  already  fo  ap-  provifow 
pointed  (hall  continue  to  hold  their  offices  during  the  plea- 
fure of  the  faid  fupervifors;  and  the  faid  treafurer  fliall  Dutyof  iLe 
receive  all  the  monies  riiifcd  in  fuch  county  for  defraying  Trcaiurci. 
the    public    and  ftectflViry   charges  thereof  and  for  the 

ufc  of  this  ftate,  and  ftiall  pay  all  the  monies  received  by 
him  for  fuch  charges  as  the  (aid  fuper^'ifors  flmll  by  any 
written  order  for  that  purpofe  direct,  and  all  monies  re- 
ceived by  him  for  the  ufc  of  the  ftate  to  the  treafurer  of 
this  ftate  within  the  time  required  by  law,  and  fuch  trea- 
furer (hall  keep  a  jnft  and  true  account  of  the  receipts  and 
payments  of  all  monies  which  (hall  come  to  his  hands  as 
trcfafurer  of  fuch  county,  and  enter  the  fame  in  a  book  or 
hooks  to  be  kept  for  that  purpofe,  and  once  in  every  year, 
at  the  annual  meeting  of  the  fuid  fupervifors,  or  at  fuch 
other  time  as  they  ftiall  diretl,  fiiall  exhibit  to  them  all 
fuch  books  and  accounts  and  all  vouchers  reluting  to  the 
fame,  to  be  allowed  and  audited. 

V.  And  be  it  further  enacted^  That  the  treafurer  of  every  rr-  -r-rr  to 
county  before  he  enters  uponthe  execution  of  his  olnce,  r-.^';  "  "i  . 
(hall  enter  into  a  bond  to  the  fupervilbrs  of  fuch  county,  r/rn.  Vx.!.«il 
with  fuHicient  furclics  to   be  approved  of  by  them,  aud  oi,',^c"^^" 
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in  fttch  fum  as  they  fhall  direct,  conditioned  that  he  flmli 
veil  and  faithfully  execute  the  office  of  ireafurer  in  fuch 
county,  and  pay  all  monies  which  (hall  come  to  his  hands 
as  treafurer  according  to  law,  and  render  a  juft  and  true 
account  thereof  to  £he  faid  fupervlfors,  or  to  the  comp- 
troller of  this  ftate,  when  thereunto  required,  which  fiiall 
be  depolited  in  the  clerk's  office  of  the  refpe^ve  coun- 
When  forfeit-  ties ;  and  it  (hall  be  the  duty  of  the  faid  fuperviibrs,  in  cafe 
^^^JSo^  the  condition  of  fuch  bond  fhall  not  be  complied  with,  or 
if  required  by  the  comptroller  of  this  {late»  to  profecute 
one  or  more  aftions  of  debt  on  fuch  bond  in  any  court  of 
record,  againft  the  obligors  of  fuch  bond  or  either  of 
them,  or  the  heirs,  executors  or  adminiilrators  of  all  or 
any  of  the  faid  obligors  ;  and  it  fhall  alfo  be  lawful  for  the 
feud  fupervifors  to  commence  an  adUon  for  money  had 
and  received,  or  an  adkion  of  account  againft  fuch  treafurer, 
his  executors  or  adminiflrators,  for  all  monies  received 
by  him  as  treafurer,  ather  than  for  the  ufe  of  this  flate  ; 
all  which  a6lions  may  be  maintained  in  the  name  of  the 
faid  fupervifors  generally,  and  fhall  not  abate  or  be  dif- 
continued  by  the  death  or  expiration  of  office  of  any  of 
St^i^Tow   ^^^*">  *^^d  all  monies  recovered  in  any  fuch  a6Uon  Ihall  be 
to  be  applied,  applied  by  the  faid  fupervifors  to  the  payment  of  the  con* 
tingent  charges  of  fuch  county,  or  if  the  fame  or  any  part 
thereof  fhall  have  been  received  by  fuch  treafurer  for  the 
ufe  of  this  flate  and  recovered  on  fuch  bond  at  the  inilance 
of  the  comptroller,  the  fame  fhall  be  paid  by  the  £Biid  fu- 
pervifors to  the  treafurer  of  this  flate* 
Trfftfurer  to        VI.  jind  be  it  further  enacted^   That  Upon  the  death, 
anlt^JiiwJ^to  refignation  or  removal  from  office  of  any  county  trea- 
ik>*  <uc<:e^or    furer,  all  the  books  and  papers  belonging  to  his  office, 
"*^  **         upon  the  oath  of  the  preceding  treafurer,  or  in  cafe  of  his 
death  upon  the  oath  of  his  executors  or  adnuniflrators 
PenaitYfor     Ihall  be  delivered  to  his  fucceffor  in  office  ;  and  if  any  fuch 
t2aL    ^'^'^  preceding  treafurer  or  his  executors  or  adminiflrators 
ihall  refufe  or  negledl  to  deliver  the  fame  upon  oath  as 
aforefaid,  being  lawfully  demanded,  every  fuch  perfon 
ihall  forfeit  and  pay  for  every  fuch  refufal  or  neglect  the 
fum  of  one  thoufand  two  hundred  and  fifty  dollars,  to  be 
recovered  with  cofls  of  fuit  for  the  ufe  of  the  fame  county 
in  the  name  of  the  fupervifors  of  fuch  county,  by  a6lioQ 
of  debt  or  by  information  in  any  court  of  record,  and  in 
every  fuch  a6lion  or  information  it  fhall  be  fufficient  for 
the  plaintiff  to  fet  forth,  that  the  defendant  on  the  day 
fuch  demand  was  made  became  indebted  to  the  fupervifors 
of  fuch  county  in  the  fum  of  one  thoufand  two  hundred 
and  fifty  dollars,   as  a  forfeiture  for  refufing  and  neglect- 
ing to  deliver  up  the  books  and  papers  belonging  to  the 
office  of  treafurer  of  fuch  county,  according  to  the  form 
of  this  adl,  to  be  paid  to  the  fupervifors  of  the  fame  county 
when   he  fhoukl  be  thereunto  required|  and  to  give  the 
Ipccidl  matter  in  evidence. 
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VII.  And  be  it  farther  enactedy  That  a  majority  of  the  wiuftnmnbo- 
fupervifors  of  any  county  fliall   conftitute  a  legal  atid  of  fapervifon 
competent  board  to  tranfaft  all  bufinefs  at  any  meeting  ^u^md 
of  the  faid  fupervifors,  and  their  doors  (hall  be  opeti  to  ^„5°hoir 
all  citizens  who  may  wifh  to  attend  fuch  meeting ;  and  f«<hiftaA 
all  queflions  which  fhali  artfe  at  any  fuch  meeting  (hair 

be  determined  by  the  opinion  of  the  majority  of  fuch 
fupervifors  attending  the  fame* 

VIII.  And  be  it  further  enacted^  That  all  conveyances  Cnrnjance 
of  any  lands  made  or  to  be  made  to  the  fupervifors  of  wSifcJ,''* 
any  county  in  this  (late  for  the  ufe  of  fuch  county  fhall  ^^ 

be  valid,  and  veil  in  the  fupervifors  of  fuch  county  and 
their  fucceffors  in  office  the  eftate  and  intereft  intended 
by  fuch  conveyances,  and  for  the  ufes  therein  exprefifed* 

IX.  And  he  it  further  enacted^  That  the  fupervifors  of  oominnfarioii 
each  of  the  counties  of  this  (late  ihall  be  allowed  as  a  offupenrifora 
compenfktion  for  their  fervices  and  expences  in  attending 

their  meetings  in  fuch  county,  the  fum  of  two  dollars 

per  day  and  no  more,  and  the  clerk  of  the  fupervifors  Aadcierk 

m  each  county  (hall  be  allowed  for  his  fervices  fuch  fum 

as  the  fupervifors  of  fuch  county  (hall  from  time  to  time 

dire6l ;  which  (urns  (hall  be  raifed  and  levied  as  part  of 

the  contingent  charges  of  fuch  county  ;  and  every  county  Andtnafver 

tjreafurer  (hall  be  entitled  to  retain  for  his  fervices  a  com- 

miffion  at  the  rate  of  one  cent  for  every  dollar  which  he 

Ihall  receive  and  pay,  to  wit,  one  half  of  fuch  commifiion 

for  receiving  and  the  other  half  for  paying* 

X.  And  be  it  further  enacted^  That  if  any  fupervifor  Pen^onfo* 
ftall  negle€t  or  refufe  to  perform  any  of  the  duties  re-  ^22^^* 
quired  of  him  by  this  a6t,  he  fhall  for  every  fuch  offence  dS^. 
forfeit  to  the  people  of  this  (late  the  fum  of  two  hundred 

and  fifty  dollars,  to  be  recovered  with  cofts  in  any  court  how  recover. 
of  record  by  a£iion  of  debt  or  by  information,   and  in  ^«'»p»>1'«<*- 
erery  fuch  aflion  or  information  it  fhall  be  fuOicient  to  fet 
ibrth  that  the  defendant  at  a  certain  time  and  place  became 
indebted  to  the  people  of  this  (late  in  the  fum  of  two 
Iinndred  and  fifty  dollars,  as  a  forfeiture  incurred  for  re- 
fufing  and  negle6ling  to  perform  the  duties  required  of 
bim  by  this  act,  to  be  paid  to  the  faid  people  when  he 
fhould  be  thereto  required,  and  to  give  the  fpecial  matter 
in  evidence  ;  and  in  cafe  of  any  fuch  forfeiture,  it  fhall 
be  the  duty  of  the  attorney  general  when  required  by 
the  comptroller,  to  caufe  th^  fame  to  be  profecuted,  and 
when  recovered  the  fame  fhall  be  paid  into  the  treafury 
of  this  (late. 

XI.  And  be  it  further  enacted^  That  it  fhall  be  the  duty  snpenrifort  to 
of  the  fupervifors  of  every  county  in  this  (late,  as  often  ^^^^ 
as   fhall  be  neceffary,  to  caufe  the  court  houfe  and  gaol  gaois^to'U 
of  their  county  to  be  duly  repaired,  and  for  that  purpofe  «?*»'«*• 
they  are  hereby  authorifed  and  required  from  time  to 
time  to  direct  to  be  raifed  and  levied  on  the  freeholders 
rot.  u  Www 
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find  inhabitants  of  their  county  fuflicient  Aims  of  money 
for  fuch  repairs,  as  part  of  the  contingent  charges  of  fuch 
county,  not  exceeding  the  fum  of  five  hundred  dollars  in 
any  one  year. 


CHAP.      CLXXXni. 

jin  ACT  for  the  Limitation  of  Criminal  Prosecutions  and  of 

Actions  at  Law* 

Paffed  «th  April,  180U 

No  fuit  tp  be  I*  TX^  '"*  enacted  by  the  People  of  the  State  of  New^Torl^ 
broughr  by  Jj  represented  in  Senate  and  Assembly^  That  the  people 

thu ftlilJ'for^  of  this  ftate  will  not  fue  or  implead  any  perfon,  body  poli- 
5???i'ip^fort     "^*^  ^^  corporate,  for  or  in  refpe6l  to  any  lands,  tenements 
yeai sailer      or  hereditaments,  other  than  liberties  or  franchifes,  or 
th^^r^titicac-  ^^^  iffues  or  profits  thereof,  by  reafon  of  any  right  or  title 
of  the  faid  people  to  the  fame,  which  Ihall  not  have  ac- 
crued within  the  fpace  of  forty  years  before  any  fuit  or 
other  proceeding  for  the  fame  be  commenced,  unlefs  the 
faid  people  or  thofe  under  whom  they  claim,  Ihall  have 
received  the  rents  and  profits  thereof,  or  of  fome  part 
thereof,  within  tlic  faid  fpace  of  forty  years ;  and  in  every 
cafe  where  fuch  title  ihall  not  have  accrued  within  the  time 
aforefaid,  unlefs  fuch  rents  and  profits  fliaJl  have  been  re* 
ceived  as  aforefaid,  the  perfon,  body  politic  or  corporate 
holding  fuch  lands,  tenements  or  hereditaments,  other 
than  liberties  or  franchifes,  ihall  freely  hold  and  enjoy  the 
fame  againft  the  faid  people,  and  alfo  againll  all  perfons 
claiming  by  or  .under  them,  except  fuch  perions  Ihall  claim 
by  virtue  of  any  letters  patent  or  grants  from  the  iaid 
people  made  upon  fuggeftion  of  concealment  or  wrong* 
ful  detaining,    or  defedlive  title,  upon  which  a  verdiS, 
judgment  or -decree  in  fome  court  of  record  in  this  date 
ihall  have  been  given  for  fuch  lands,  tenements  or  here- 
ditaments in  favour  of  the  faid  people,  or  of  foch  patentee 
or  grantee,  his  or  their  heirs  or  alligns,  within  the  iaid 
fpace  of  forty  years  before  commencing  any  fuit  or  other 
proceeding  for  the  fame. 
NoaaJnnfor       ^^'  ^^  ^^  '*  furthsr  cnoctcdy  That  no  a6tton  for  the 
the  recovery    recovery  of  any  lands,  tenements  or  hereditaments  ihalJ 
fljkit "be  maSi'?',  hereafter  be  maintained,  nor  any  avowry  or  cognizance  be 
c'l^r^  illJi-^^^  made,  unlefs  on  a  feifin  or  poiTeirion  of  the  hereditaments^ 
avowry  I'M  ic.  Cither  of  the  plaintiff  or  perfon  making  avowry  or  cogni* 
w'aim*w«?.'^  zance,  or  of  the  anceflor  or  predecefibr  of  fuch  piaintis 
W'^'ir^*'  or  perfon  making  avowry  or  cognizance,  within  twcniy- 
ta:.;lr&c.  '    five  years  next  before  fUch  action  brought  or  avowry  or 
cognizance  made  ;  Provided  always^  That  no  part  of  the 
time  during  which  the  plaintifi*  or  perfon  making  avonxy 
or  cognizance  ihall  have  been  within  the  age  of  twenty- 
one  yearS)  infane^  feme   ^ovett   or  imprifoned,  Ihall  be 
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taken  as  a  part  of  the  faid  limitation,  of  twenty-fire  years ; 
and  if  any  iuch  a£lion  be  brought  or  avowry  or  cognizance 
made  and  fuch  feiiin  or  poffeflion  be  not  proved  by  the 
plaintiff  in  fuch  adlion  or  perfon  making  fuch  avowry  or 
cognizance^  fuch  plaintiff  and  £uch  perfon  making  fuch 
avowry  or  cognizance^  and  their  heirs  and  fucceffors  re< 
4>e6lively)  (hall  for  ever  thereafter  be  barred  from  brings 
ing  fuch  action  or  making  fuch  avowry  or  cognizance. 

IIK  And  be  it  further  enacted^  That  all  writs  of  scire  ^^,^   . 
facias  upon  fines  of  any  manorsy    lands^  tenements  or  facia] \xm  ' 
hereditaments  hereafter  to  be  brought,  (hall  be  fued  and  bf^Might  with- 
taken  within  twenty  years  next  after  the  title  and  caufe  ^  twenty 
<»f  action  fird  deicended  or  fallen  and  not  after  ;  and  no  V^ 
perfon  (hall  ac  any  time  hereafter  make  any  entry  into  any  be  madeinto 
manors,  lands,  tenements  or  hereditaments  but  within  |;^i„^^enp 
twenty  years  next  after  his  right  or  title  defcended  or  ^y  y««^ 
accrued  to  the  fame,  and  in  default  thereof  fuch  perfon 
lb  not  entering  and  his  heirs  (hall  tliereafter  be  barred« 
from  making  fuch  entry  ;  And  further*  That  no  claim  or  „ 

r  ij/  ^L  No  entry  or 

entry  of  or  upon  any  manors,  lands,  tenements  or  here-  claim  to  be 
ditaments  Ihall  be  a  fufficient  entry  or  claim  within  the  fii?b?Si-ht 
meaning  of  this  a6l,  unlefs  an  adlion  ihall  be  commenced,  within  one 
thereupon  within  one  year  next  after  the  making  of  fuch  '**'' 
entry  or  claim,  and  profecuted  with  effe6l  ^  Providedy  That 
if  any  perfon  entitled  to  any  fuch  writ  of  scire  facias ^  oc  JoJoV^lnftmS 
to  make  fuch  entry,  be  at  the  time  fuch  right  or  title  ^'^- 
firft  defcended  or  accrued  within  the  age  of  twenty-one 
yczvs^  feme  covert^  infane  or  imprifoned,  fuch.  perfon  and 
his  heirs,  (hall  or  may  after  the  laid  twenty  years  be 
expired  bring  fuch  a6lion  or  make  fuch  entry  as  he  or 
they  might  have  done  before  the  expiration  of  the  faid 
twcfnty  years,  fa  as  fuch  perfon  within  ten  years  after  fuch 
difability  removed,  or  the  heir  or  heirs  of  fVich  perfon 
ivithin  ten  years  after  his  death,  fue  forth  fuch  writ  or 
make  iiich  entry,  and  at  no  time,  after  ten  years  as  afore- 
Ikid* 

IV.  And  be  it  further  enacted^  That  any  diffeilbr  dying  ^^  ^  .^ 
ibifed  of  any  lands,  tenements  or  hereditamencs,  having  feifed&'^du; 
no  right  or  title  therein,.  Aiall  not  be  taken  or  deemed  any  [oll^ln'^it^ 
fuch  defcent  in.  the  law  as  to  toll  or  take  away  the  entry  5-J^-*^;?*J^ 
of  any  perlbn  or  his  heirs,  who  at  the  time  of  fuch  dc-  peaceable  pof- 
fcent  fhall  have  lawful  right  of  entry  therein,  unlofs  fuch  y"^;^"'*^^* 
diffeifor  Oiall  have  had  tlie  peaceable  poileffion  of  the  lai\ds, 
tenements  or  hereditaments  whereof  he  fhall  fo  die  feifed 

for  the  fpace  of  five  years  next  after  the  diifeifm  by  him 
committed,  without  entry  or  continual  claim  by  or  of  the 
perfon  or  perfons  having  lawful  title  thereto. 

V.  And  be  it  further  enacted^  That  all  adtions  upon  the  Limitsrtioii  of 
cafe  and  of  account,  oth^  than  a6lions  for  flander  and  ac-  h^>  i^nai  mic- 
tions which  concern  the  trade  of  merchandize  between  "^*^ 
merchant  and  merchanti  their  factors  or  iervants^  atuL  ail 
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actions  of  debt  for  arrearaget  of  rent,  or  bunded  upoo 
any  contra^  without  fpccialty,  and  all  actions  of  trefpafs, 
detinue  and  replevin  for  goods  or  chattehi  and  a6lions  of 
trefpafs  quare  clausutn  fregit^  {hall  be  commenced  and  Aied 
within  fix  years  next  after  the  caufe  of  fuch  a£tions  accni- 
ed}   and  not  after  ;  and  all  adUons  for  afllBLult,  battery, 
wounding  and  imprifonment,  or  any  of  themt  (hall   be 
commenced  and  fued  within  four  years  next  after   the 
caufe  of  fuch  adlions  accrued,  and  not  after  ;  and  all  ac- 
tions on  the  cafe  for  words  within  two  years  after  the 
piwHbthat    "words  fpoken,  and  not  after  ;  Provided  however^  That  if 
Sr^JftorSd^  in  any  of  the  laid  adlions  judgment  (hall  be  given  for  the 
meet  ^wattii  plaintiff,  and  the  fame  be  reverfed  by  error,  or  if  a  verdidt 
^fou'witfi.  P^^^  ^^^  ^^^  plaintiff  and  upon  matter  alledged  in  arreft  of 
la  oM  year,    judgment  the  judgment  be  given  againft  the  plaintiff  that 
he  take  nothing  by  his  plaint,  writ  or  biil,  or  if  any  of  the 
faid  adlions  (hall  be  brought  by  original  and  the  defendant 
therein  be  outlawed  and  (hall  after  reverfe  the  outlawry,  in 
all  fuch  cafes  the  party  plaintiff,  his  heirs,  executors  or  ad- 
miniftrators,  as  the  cafe  (hall  require,  may  commence  a  new 
a6lion  from  time  to  time  withm  one  year  next  after  fuch 
judgment  re  verfed,  or  fuch  judgment  given  i^ainft  the  plain- 
tiff,  or  outlawry  reverfed,  and  not  after ;  Andprtmtded  tdso^ 
vi&^iiHFiS^  That  if  any  perfon  entitled  to  any  of  the  faid  anions,  (hall 
of  iii£uit«.fcG.  at  the  time  of  the  caufe  of  adlion  accrued  be  within  the 
age  of  twenty-one  years,  feme  covert ^^  infane  or  imprifbn- 
ed,  fuch  perfon  (hall  be  at  liberty  to  br^ng  the  faid  a6lions 
within  the  refpedlive  times  above  limiteid  after  fuch  dif« 
ability  removed  ;  and  if  any  perfon  againft  whonk  any 
^    caufe  of  any  fuch  adlion  (hall  accrue,  fhAH  be  out  of  thit 
ftate  at  the  time  the  fame  (hall  accrue,  the  perfon.  who 
ihall  be  entitled  to  fuch  adlion  (h^l  be  at  liberty  to  bring 
the  fame  within  the  times  refpedlively  above  limited  after 
the  return  of  the  perfon  fo  abfent  into  this  ftate. 
Lfaiitatioa  ^^*  ^^  ^^  it  farther  enacted^  That  all  aSiona,  iaibrma- 

^  a£iioit8  8c  tions  and  indidlments  which  at  any  time  hereafter  (hall 
on  ^S^^^  be  brought,  fued  or  exhibited  for  any  forfeiture  upon  any 
••*^*«^  penal  ftatute,  made  or  to  be  made,  whereby  the  forfeiture 
is  or  (hall  be  limited  to  the  people  ^f  this  ftate  only,  ihall 
be  brought,  fued  or  exhibited  within  two  years  next  after 
the  offence  committed  or  to  be  committed  againft  fuch 
penal  a6l,  and  not  after  ;  and  that  all  adlions  or  informa- 
tions which  (hall  at  any  time  hereafter  be  brought,  fued 
or  exhibited  for  any  forfeiture  upon  any  penal  ftatute, 
made  or  to  be  made,  the  benefit  and  fuit  whereof  is  or 
ihall  be  by  the  faid  ftatute  limited  or  given  to  any  perfon 
who  (hall  profecute  for  the  falne,  or  to  the  people  of  this 
ftate  and  to  any  other  who  (hall  profecute  in  that  behalf, 
ihall  be  brought,  fued  or  exhibited  by  any  perfon  who  may 
lawfully  purfue  for  the  fame,  within  one  year  next  after 
the  offence  committed  or  to  be  committed  againft  the  (aid 
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ftatute  ;  and  in  default  of  fuch  purfuit  that  then  the  fame 
fhall  be  fued,  brought  or  exhibited  for  the  people  of  this 
ftate  at  any  time  within  two  years  after  that  year  ended  ; 
and  that  all  a6lions  or  informations  which  fhall  at  any  time 
hereafter  be  brought,  fued  or  exhibited  for  any  forfeiture 
or  caufe  upon  any  ilatute,  made  or  to  be  made,  the  benefit 
and  fuit  whereof  is  or  fhall  be  given  or  lunited  to  the 
party  aggrieved,  fhall  be  brought,  fued  or  exhibited  with- 
in the  fpace  of  three  years  next  after  the  offence  com-^ 
mitted  or  to  be  committed,  or  caufe  of  adtion  accrued, 
and  not  after  ;  and  if  any  adtion,  information  or  indiel- 
ment  for  any  offence  againfl  any  flatute,  made  or  to  be 
made,  fhall  be  brought  after  the  time  in  that  behalf  above 
limited,  the  fame  fhall  be  void  ;  Provided  alioaysy  That  p,.^|j.^  „  ^^ 
where  any  a6lion,  information,  indictment  or  other  fuit  Aorter  iimi- 
is  or  fhall  be  limited  by  any  flatute  to  be  fued,  brought  or  Sher  oiutes. 
exhibited  within  a  (horter  time  than  is  hereby  limited, 
then  the  fame  fhall  be  brought  within  the  time  limited  by 
fuch  flatute* 

VII.  And  be  it  further  enacted^  That  all  fuits,  informa-  Limitation  of 
lions  and  indi6lments  which  fhall  hereafter  be  brought  or  criminal  prof- 
exhibited  for  any  crime    or  mifdemeanor,    murder  ex-  *^'*^®"'- 
cepted,  fhall  be  brought  or  exhibited  within  three  years 
next  alter  the  offence  fhall  have  been  committed,  and 
BOt  after,  and  if  brought  or  exhibited  after  the  time  hereby 
limited  the  fame  fhall  be  void  ;  Provided  however^  That 
if  the  perfon,  againfl  whom  fuch  fuit,  information  or  in-  non.7cfitot* 
didlment  fhall  be  brought  or  exhibited,   fhall  not  have  ofl*«<*crs. 
been  an  inhabitant  or  ufually  refident  within  this  flate 
during  the  faid  three  years,  then  the  fame  fhall  or  may 
be  brought  or  exhibited  againfl  fuch  perfon  at  any  time 
-within  three  years,  during  which  he  fhall  be  an  inhabi- 
tant or  ufually  refident  within  this  flate,  after  the  offence 
committed  ;    And  provided  ahoy    That  where    any  fuit,  Ywiix^rpn. 
information  or  indi^ment  for  any  crime  or  mifdemeanor  vifoasto 
is  limited  by  any  flatute  to  be  brought  or  exhibited  within  tatiom  by "' 
a  fhorter  time  than  is  hereby  limited,  then  the  fame  fhall  oti^^^fc^wtc*. 
be  brought  or  exhibited  within  the  time  limited  by  fuch 
flatute. 

VIII.  And  be  it  further  enacted^  That  no  part  of  the  a  certain  pe- 
time  from  the  fourteenth  day  of  06lober,  in  the  year  one  nod  m.t  t..  be 
Iboufand  feven  hundred  and  feventy-five,  to  the^ twenty-  ^t?f  uie* 
firfl  day  of  March,  one  thouland  feven  hundred  and  eighty-  }S^^®^^""' 
lliree,  fhall  be  deemed  or  adjudged  as  part  of  the  refpec- 
tive  periods  herein  before  limited  for  making  any  title, 
prefcription,  cognizance  or  Uaimi  or  bringing  any  a6lion 
t>r  fuit  whatfoever« 
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CHAP.      CLXXXIV. 

An  ACT  for  the  Settlement  and  Belief  of  tfu  Poor^ 

Pafied  8th  April*   180K 

I.  T)  E  it  enacted  by  the  People  of  the  State  of  New^Tork^ 
MJ  represented  in  Senate  and  Assembly^  That  every 
city  and  town  fhall  fupport  and  maintain  their  ovn  {K>or«. 
II.  jind  be  it  further  enacted^  That  every  perfon  who  fhall 
have  come  to  inhabit  in  any  city  or  town  within  this  ftate^ 
and  fhall  a6lually  and  bona  fde  have  rented  and  occupied 
a  tenement  of  the  yearly  value  of  thirty  dollars  or  up- 
wards for  two  years  and  adlually  paid  fuch  rent,  or  IhalL 
for  himfelf  or  on  his  own  account  have  executed  any 
public  annual  office  or  charge  in  fuch  city  or  town  during, 
one  whole  year,  or  who  fhall  have  been  charged  with 
and  paid  his  or  her  fhare  towards  the  public  taxes  of 
fuch  city  or  town  for  the  fpace  of  two  years  j  and  every 
perfon  who  fhall  have  been  bound  an  apprentice  or  fer- 
vant  by  indenture  or  by  any  deed,  contradl  or  writing  not 
indented,  and  fhall  in  confequence  of  fuch  binding  have 
ferved  a  term  not  lefs  than  two  years  in  fuch  city  or 
town,  (hall  be  deemed  and  adjudged  to  have  obtained  a 
legal  fetilcment  in  fuch  city  or  town  ;  and  that  all  mari- 
ners coming  into  this  flate  and  having  no  fettJeroent  in. 
this  flate'  or  in  any  other  of  the  United  States  of  Ame- 
rica, and  every  other  healthy  able  bodied  perfon  coming. 
direQly  from  fon>e  foreign  port  or  place  into  this  flate, 
ihall  be  deemed  and  adjuch^ed  to  be  legally  fettled  in  the 
city  or  town  in  which  he  or  fbe  fhall  have  firft.  relided. 
for  the  fpace  of  one  year. 

III.  And  be  it  further  enacted^  That  every  baflard  child 
fhall  be  deemed  and  ac]judy;ed  to  be  fettled  in  the  city  or 
town  of  the  hifl  legal  fcttlement  of  his  or  her  mother. 

iV.  And  be  it  farther  enacted^  That  no  perCon  (hall  be 
deemed  to  gain  a  fcttlement  in  any  city  or  town  withia 
this  flate,  by  virtue  of  any  purcliafe  of  any  eAate  or  in- 
terefl  in  fuch  city  or  town,  whereof  the  confideration  for 
fuch  purchafe  fliall  net  amount  to  the  fum  of  feventy-fivc 
dollars,  bona  fde  paid,  for  any  longer  or  further  time  thaa 
fuch  perfon  fhall  inhabit  in  fuch  eflatc,  and  fhall  there- 
after bo  liable  to  be  removed  to  the  city  or  town  where. 
fuch  perfon  was  laft  legally  fettled  before  the  £aid  pur- 
chafe and  inhabitancy  therein. 

V.  And  be  it  further  enacted^  That  if  any  perfon,  other 
rivenoticf  lo  than  thofc  herein  before  mentioned,  coming  into  any  city 
^^^tS^|•on7  o^  ^own,  fhall  within  forty  days  after  fuch  perfon's  coming 
ribVB,  andit     ir*to  fuch  citv  or  town  deliver  a  notice  in  writiner  to  «inr 

not  removed     ^  n  ^    -,  r  r      %       *m.  *  -^         l-^w 

in  one  year     two  overfeers  o(  the  poor  of  fuch  city  or  town  mto  whico 

l^ui'a  fcta>   ^^^'^  P^i'i'""  t^^all  fo  come  to  refidc,  of  the  houfe  or  place 

,nitAt.  "^         of  his  abode,  and  the  number  and  names  of  his  famiiyt 

if  he  fluill  have  any,  which  notice  fuch  overfeers  of  tie 
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poor  are  hereby  required  to  caufe  to  be  regiftered  within 
ibrty-cight  hours  after  receipt  thereof  in  the  book  kept 
in  fuch  city  or  town  for  the  accounts  of  the  poor,  and  in 
cafe  the  overfeers  of  the  poor  of  fuch  city  or  town  fhall 
aot  within  twelve  months  after  fuch  notice  caufe  fuch 
pcrfons  to  be  removed  out  of  fuch  city  or  town,  in  the 
manner  herein  after  mentioned,  then  and  in  fuch  cafe 
t4ie  perfon  fo  giving  notice  as  afore  Paid  fhall  be  deemed 
and  adjudged  to  be  legally  fettled  in  fuch  city  or  town. 

VI.  And  be  it  further  enacted^  That  if   any  overfeer  of  overfefr* 
the  poor  (hall  refufe  or  neglect  to  regiftcr  or  caufe  to  be  n«5ie<^iin3to 
rcgifte red  fuch  notice  in  writing  as  aforefaid  in  fuch  time  n^icriJi/br. 
and  manner  as  aforefaid,  he  fliall  for  every  fuch  refufal  uij.^*^*  **"^' 
or  negledl  forfeit  the  fum  of  five  dollars  to  the  ufe  of  the 

party  aggrieved,  to  be  recovered  with  cofts  of  fuit  in  any 
court  having  cognizance  thereof. 

VII.  And  be  it  fitrtficr  enacted^  That  if  any  overfeer  of  overfen-s 
the  poor  of  any  city  or  town  lliall  have  reafon  to  believe  fufpeaiuga 
that  any  ftranger  who  fhall  have  come  to  refide  in  fuch  b""^'^'^  ^^*'* 


:ome 


city  or  town  and  who  fhall  not  have  obtained  a  legal  fet-  n^^y^ap:"^/* to 
tiement  therein,  is  likely  to  become  chargeable  to  fuch  twojafiiiV^ 
city  or  town,  fuch  overfeer  fhall  apply  to  any  two  juftices  °  ^  ^  ^■^"' 
of  the  peace  of  fuch  city,  or  of  the  county  in  which  fuch 
town  fhall  lie,  and  inform   them  thereof;  and   the  faid  who  arc  ro 
jufliccs  being  fo  or  otherwife  infonned  or  fufpe<Sling  fuch  ftJumr^^Jj, !« 
flranger  to  be  of  infufikient  ability  or  likely  to  become  a  b=i»io!.  hti>r^ 
charge  to  fuch  city  or  town,  are  hereby  authorifed  and  exTnul^'d/"** 
required  to  ifTue  their  warrant  to  a  conflable  of  fuch  city 
or  town  thereby  commanding  him  to  bring  fuch  flranger 
before  them  at  fuch  time  and  place  as  they  in  their  laid 
warrant  fhall  for  that  purpofe  appoint  ;  and  the  faid  juf- 
ticea  fhall  examine  every  flranger  fo  brought  before  them 
and  any  other  perfon  whom  they  may   think  neceflary 
upon  oath,  relating  to  the  abilities  and  lafl  place  of  legal 
fettlement  of  fuch  flranger  ;  and  if  upon  fuch  examination  And  may  di- 
the  faid  juflices  fhall  find  fuch  flranj^er  likely  to  become  rccthimto 
a  charge  to  fuch  city   or    town,  they    fliall   order  and 
dire6l  fuch  flranger  by  a  certain  day  to  remove  to  the 
place  of  his  former  fettlement,  and  on  negle6l  or  refufal  AndonW^ 
to  comply  with  the  faid  order,  the  faid  juftices  fhall  ilTue  rcinovl  him 
a  warrant  under  their  hands  and   feals,  di reeled  to  any  |»y  warrant  to 
conflable  of  fuch  city  or  town,  who  is  hereby  required  reau-mJiitor 
and  commanded  to  execute   fuch  warrant,  thereby  com-  whelfce"^'^ 
manding  him  to  convey  or  tranfport  fuch  flranger  to  the  i^ftcanie. 
conflablo  of  the  next  city  or  town  through  which  fuch 
flranger   fhall    have   been  fuffered  to  wander    unappre- 
hended, and  fo  from  conflable  to  conflable,  or  in  fuch 
^  other  manner  by  the  nearell  and  moll  convenient  route 
as  .the  faid  juflices  fhall  think  fit  to  dire6l,  to  the  place 
i^ ""  ^^  legal  fettlement  of  fuch  flranger,  if  the  fame  fhall  be 
within  this  flate  ;  and  if  fuch  flranger  hath  no  place  of 
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legal  fettlcnient  within  this  Aate,  or  if  the  faid  jufticet 
Ihall  not  be  able  to  difcover  where  the  lad  place  of  legal 
fettlement  of  fuch  (Irangcr  was,  then  the  faid  jaftices 
(hall  in  their  faid  warrant  dire6l  that  he  be  conveyed  and 
tranfported  to  the  city  or  town  from  whence  he  laft  came  ; 
and  the  conftable  fo  conveying  fuch  llraoger  Ihall  deliver 
him  together  with  his  warrant  aforefaid  to  or  at  thehoufe 
of  fomc  conftable  of  fuch  city  or  town,  which  coiiftable 
is  hereby  required  to  receive  fuch  flranger  and  convey 
him  to  the  next  conflable,  and  fo  from  conflable  to  con* 
Aable,  or  otherwife  as  fuch  juftices  (hall  diredl  as  afore- 
faid, until  fuch  (Iranger  fhall  be  tranfported  out  of  this 
flate  into  the  (late  from  whence  he  came* 

VIII.  And  bt  it  further  enacted^  That  if  any  inhabi- 
tant of  this  (late  (hall  receive  or  entertain  in  his  dwellings 
houfe,  out  houfe  or  family,  for  the  fpace  of  fifteen  days, 
any  perfon  who  hath  not  gained  a  fettlement  in  fome  city 
or  town  within  this  (late,  and  (hall  not  within  the  time 
aforefaid  give  notice  in  writing  to  one  of  the  overfeers  of 
the  poor  of  fuch  city  or  town  of  the  name,  quality,  condi- 
tion and  circumdances  of  the  perfon  fo  entertained,  ac- 
cording to  the  beft  knowledge  of  fuch  inhabitant,  every 
fuch  inhabitant  (hall  for  every  fuch  offence  forfeit  the 
fum  of  five  dollars,  to  be  recovered  with  cods  of  fuit  be^ 
fore  any  court  haVlng  cognizance  thereof  by  any  per(bn 
who  (hall  fue  for  the  fame  ;  one  half  of  which  forfeiture 
when  recovered,  to  be  paid  to  the  overfeers  of  the  poor  of 
fuch  city  or  town,  and  the  other  half  to  the  perfon  vho 
fhall  fue  for  the  fame  as  aforefaid  ;  Andfurther^  If  the 
perfon  fo  entertained  as  aforefaid  (hall  have  remadned  in 
any  city  or  town  longer  than  the  term  of  forty  days,  then 
it  (hall  be  lawful  for  any  two  judices  of  the  peace  of  fuch 
city  or  of  the  county  in  which  fuch  town  ihall  be,  to  caoie 
fuch  of  the  inhabitants  of  fuch  city  or  town  who  fiiail  have 
fo  entertained  fuch  dranger  during  the  term   of  fifteen 
days,  without  giving  information  thereof  as  aforelaid,  to 
be  brought  before  them,  and  fuch  inhabitants  ihall  enter 
into  bond  to  the  overfeers  of  the  poor  of  fuch  city  or 
town  and  Iheir  fucceiTors  in  the  fum  of  two  hundred  and 
fifty  dollars,  conditioned  that  i\ich  dranger  Aiall  not  be- 
come a  charge  to  fuch  city  or  town  ;  and  in  cafe  any  of 
the  faid  perfons  who  (hall  have  entertained  fuch  dranger 
as  aforefaid,  being  in  the  opinion  of  fuch  judices  of  the 
peace  of  fufficient  ability,  (hall  refufe  to  become  bound 
as  aforefaid,  it  ihall  be  lawful  for  the  faid  judices  of  the 
peace  by  warrant  under  their  hands  and  feals,  directed  to 
any  condable  of  fuch  city  or  town,  to  caufe  fuch  peHbo 
to  be  committed  to  the  common  gaol  of  fuch  city   or  of 
the  county  in  which  fuch  town  ihall  lie,  there  to  rems^n 
until  fuch  perfon  (hall  confent  and  become  bound  as  afore*a 
faid  J  but  il  the  perfon  fo  entertaining  fuch  dranger  ihalL^-  •  t 
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not  in  the  opinion  of  the  faid  juilices  be  of  fuflicient  abil-  J^^^^^  ^ 
itf  to  become  bound  as  aforefaid,  or  if  the  faid  juilices  proper  to  take 
fhall  not  think  fit  to  take  fuch  bond,  then  they^  fhall  caufe  they  b^i 
fuch  flranger  to  be  conveyed  from  conHable  to  conftable  JJ!^*  J^'j.^  |^ 
in  manner  aforefaid  until  he  (hall  be  tranfported  to  the  removed. 
place  of  bis  or  her  lail  fettlement,  if  within  this  (late,  or 
into  any  other  of  the  United  States^  if  from  thence  fuch 
ilranger  came. 

IX.  And  be  it  further  enactedj   That    every  conilable  conHabie'*  ai- 
tranfporting  any  Ilranger  (hall  receive  fo  much  money  for  |llJ]J^^"i°'^ 
Vis  fervices  ks  the  fupcrvifors  of  the  city  or  county  (ball  ftrangcr*. 
judge  he  reafonably  deferved  to  have  ;  And  further^  That 

the  charges  of  every  tranfportation  (hall  be  borne  by 
fuch  city  or  county  and  be  raifed,  colle6led  and  paid  in 
the  fame  manner  as  other  monies  for  the  contingent 
charges  of  fuch  city  or  county.  / 

X.  And  he  it  furtlver  enactedy  That  if  any  perfon  fo  re-  perfons  re- 
moved or  tranfported  as  aforefaid,  (hall  return  to  this  (late  moved  aitd 
or  from  the  place  of  his  legal  fettleraent  to  the  city  or  be  Jx--trjnir.  ^ 
town  from  whence  he  was  fo  removed  or  tranfported,  fo  ^^llpi^ 
as  to  be  likely  to  become  a  burthen  to  fuch  city  or  town, 

fuch  perfon  fo  returning  (hall  by  warrant  from  any  two 
juHiccs  of  the  peace  of  fuch  city  or  of  fuch  county  iu 
which  fuch  town  (hall  lie,  be  apprehended  and  re-tranf- 
ported  as  aforefaid,  and  (hall  by  every  conftable  into  whofe 
charge  fuch  perfon  Ihall  come,  if  the  juftices  fo  removing 
him  (hall  think  proper  and  fo  dire6l,  be  whipped,  if  a 
man  not  exceeding  thirty-nine  lalhes,  and  if  a  woman  not 
exceeding  twenty-five  lalhes,  and  fo  as  often  as  fuch  per- 
fon (hall  return  after  fuch  tranfportation* 

XI.  And  be  it  further  enacted^  That  if  any  perfon  be  re-  overfecrsof 
moved  by  virtue  of  this  a6l  fi*om  6ne  city  or  town  to  o"e  t«wn  rc- 
sinother  within  this  (late,  the  overfeers  of  ilie  poor  of  ceivl^a'pe'dron 
the  city  or  town  to  which  the  faid  perfon  fliall  be  fo  re-  ftnrfrom"" 
jTioved,  are  hereby  required  to  receive  the   faid  perfon,  another,  to 
and  if  they  or  any  of  them  fliall  refufe  or  ncglecl  fo  to  do,  ty^.fivc  dSSr* 
the  overfeer  fo    refufmg  or  negleSling   (hall   if  thereof 
eonvi6led  by  tbc  oath  of  two  witneffes,  forfeit  and  pay 

ibr  each  ofi'ence  the  fum  of  twenty-five  dollars,  to  the  ufe 
of  the  poor  of  the  city  or  town  from  which  the  faid  per- 
fon was  fo  removed,  to  be  recovered  with  cofts  of  fuit  in 
a.ny  court  having  cognizance  thereof,  by  the  overfeers  of 
llie  poor  of  fuch  city  or  town  from  which  fuch  perfon  was 
fo  removed  ;    Provided  always^  That  no  perfon  nor  any  Nofenietnent 
c:hild  belonging  to  fuch  perfon,  (hall  gain  a  fcttlement  in  g^h^rcmoTajL 
the  city  or  town  to  which  he  or  they  ihall  be  fo  removed,  . 
but  his  or  their  fettle ment  ihall  remain  as  before  fuch  re- 
rnovaU 

XII-  And  If e  it  further  enacted^  That  if  anv  perfon  who  - - 

,  •'  '  _  ,         •    *^  .   ,  .      Poor  pcritAi^ 

fhall  think  proper  to  remove  outer  any  city  or  town  witnm  mayr<m.i»c 
tliis  (late  into  any  other,   there  to  inhabit  or  refide,  uiul  LapJJlittai 
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fliall  at  the  fame  time  procure  and  deliver^o  the  overfeers 
of  the  poor  of  the  city  or  toTTn  where  fuch  peribn  fhall  fo 
come  to  inhabit  or  relide  or  to  any  one  of  them,  a  certificate 
under  the  hands  and  feals  of  the  overfeers  of  the  poor  or 
of  any  two  of  them,  of  the  city  or  town  of  fuch  perfbn's 
laft  legal  fettlement,  attefted  by  two  or  more  credible  wit- 
tielTes,  thereby  owning  or  acknowledging  the  pcrfon  men- 
tioned in  fuch  certificate  to  be  an  inhabitant  legally  fettled 
in  the  city  or  town  mentioned  in  fuch  certificate,  which 
certificate  (hall  be  either  acknowledged  by  the  overfeers 
of  the  poor  giving  the  fame  or  (hall  be  duly  proved  by 
the  witnelTes  who  (hall  have  attefted  the  execution  there- 
of or  one  of  them,  before  any  juftice  of  the  peace  of  the 
city,  or  of  the  county  wherein  the  town  from  whence  any 
fuch  certificate  Ihall  come  (hall  be,  and  (hall  be  approved 
of  and  fubfcribed  by  fuch  juftice  of  the  peace,  then  it  ihall 
be  lawful  for  every  fuch  perfon  with  his  family,  if  any, 
upon  the  delivery  of  fuch  certificate  as  afore faid  to  remaia 
in  any  fuch  city  or  town  to  which  fuch  pei-fon  (hall  re- 
move as  aforefaid,  and  to  follow  any  employment  within 
the  fame  ;  and  the  overfeers  of  the  [>oor  (hall  deliver  every 
fuch  certificate  to  the  town  clerk  of  the  city  or  town  in. 
which  any  fuch  perfon  (hall  come  to  refide  as  aforefaid, 
whoMs  hereby  required  to  file  and  record  the  fame  ;  Jr,d 
further^  That  every  fuch  certificate  fo  acknowledged  or 
proved  a|id  allowed  as  aforefaid,  (hall  be  deemed  in  all 
courts  whatfoever  within  this  ftate  as  duly  proved,  and 
(hall  be  taken  and  received  as  evidence  without  any  other 
proof  thereof. 

XIII.  And  be  it  further  enacted^  That  whenever  any 
perfon  with  his  family,  if  any,  or  any  part  thereof  (b  re- 
maining by  virtue  of  the  certificate  aforefaid,  (hall  be- 
come chargeable  O)*  be  obliged  by  ficknefs  or  otherwiie  to 
afk  relief  of  the  city  or  town  into  which  fuch  perfon  was 
received  as  aforefaid,  then  and  not  before  it  (hall  be  law- 
ful for  any  two  jullices  of  the  peace  of  the  city  or  county 
into  which  fuch  perfon  was  received  by  virtue  of  fuch  cer- 
tificate, to  remove  and  convey  every  fuch  peribn  with  bi» 
family  and  children,  though  born  in  fuch  city  or  town, 
and  fervants  and  apprentices  not  having  otherwife  acquir- 
ed a  legal  (\sttlement  there,  to  the  city  or  town  from  which 
fuch  certificate  was  brought  as  afore(aid,  tlie  overfeers  of 
the  poor  of  which  city  or  town  are  in  fuch  cafe  hereby  re- 
quired and  obliged  to  receive  and  provide  for  every  fuch 
perfon  and  his  family  as  aforefaid* 

XIV.  And  be  it  further  enacted^  That  no  perfon  wh» 
(hail  come  to  refide  in  any  city  or  town  by  virtue  of  any 
fuch  certificate,  iliall  be  deemed  or  adjudged  by  any  act 
whatfoever  of  fuch  perfon  to  have  gained  a  legal  fettle- 
ment in  fuch  city  or  town  during  the  time  fuch  pci-foa 
(hall  reijidc  there  by  virtue  of  fuch  certificate,  imleii  inch 
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perfon  (hall  bona  fide  purchafe  a  freehold  of  the  Ta]ae  of 
feventy-five  dollars  or  upwards^  or  bona  fide  have  rented 
and  occupied  a  tenement  of  the  yearly  value  of  thirty  dol- 
lars or  upwards  for  two  whole  years,  or  fhall  have  execut- 
ed a  public  annual  office  or  charge  in  fuch  ciiy  or  town 
for  one  whole  year  as  aforefaid. 

XV.  And  be  it  further  enactedy  That  when  any  perfon  certiikatad 
or  his  family  refuling  in  any  city  or  town  or  fent  thither  pcrfons  beini* 
by  certificate  and  becoming  chargeable  as  aforefaid,  Ihall  oVlfrf«rt  of 
be  removed  back  to  the  city  or  town  to  which  fuch  perfon  rehSSrfwi** 
fhall  belong,  the  overfeers  of  the  poor  fhall  be  reimburfed  their  charge*, 
fuch  reafonable  charges  as  he  or  they  may  have  been  put 
unto  in  nmintaining  and  removing  fuch  perfon  by  the  over- 
fcers  of  the  poor  of  the  city  or  town  to  which  fuch  perfon 
is  or  fhall  be  removed,  the  faid  charges  having  been  fii^ 
afcertained  and  allowed  by  two  or  more  of  the  judices  of 
the  peace  of  the  city  or  of  the  county  in  which  fuch  town 
from  which  fuch  removal  fhall  be  made  fhall  be  ;  which  charKeshoir 
faid  charges  fo  afcertained  and  allowed,  fhall  in  cafe  of  »'*""^'"»«i 
refufal  of  payment  be  levied  by  diftrefs  and  fale  of  the  AndrecoTc»^ 
goods  and  chattels  of  the  overfeers  of  the  poor  of  the  city  ^^ 
or  town  to  which  fuch  certificated  perfon  fhall  be  removed 
as  aforefaid,  by  warrant  under  the  hands  and  feals  of  any 
two  juflices  of  the  peace  of  the  city  or  county  where  the 
overfeers  of  the  poor  ihall  refide,  who  are  hereby  author- 
ifed  and  required  to  iflue  the  fame,  directed  to  fome  con- 
ilable  of  fuch  city  or  town,  returning  the  overplus,  if  any 
there  be,  after  deducting  all  lawful  cods  and  charges  of 
fuch  fa1e« 

XVI-  And  be  it  furiher  enactedy  That  if  any  poor  perfon  if^^^,^ 
ihall  remove  or  come,  out  of  any  city  or  town  where  he  perfon  b«  un- 
is  or  fhall  be  legally  fettled,  into  any  other  city  or  town  ucVbyGc"-^ 
within  this  flate,  and  fhall  be  taken  fick  or  lame  fo  that  njft  overrccr. 

^  ,  .I'll**'  *"*  poor  ot 

fuch  perfon  cannot  be  conveniently  removed  back  to  the  hisowntowa 
place  of  his  lafl  legal  fettlement,  then  the  overfeers  of  S^^inTodcc 
the  poor  of  fuch  city  or  town  into  which  fuch  poor  perfon  ^^^JJl-t^'*  ^ 
fhall  come  as  aforefaid,  or  one  of  them,  fhall  give  notice 
in  writing  to  the  overfeers  of  the  poor  of  the  city  or  town 
out  of  which  fuch  poor  perfon  fhall  have  come  as  afore- 
faid, of  the  name,  condition  and  circumdanccs  of  fuch 
poor  perfon,  and  requefl  fuch  overfeers  of  the  poor,  or 
one  of  them,  to  take  care  of,  relieve  and  maintain  fuch 
Hck  or  lame  perfon  during  his  illnefs,  and  alfo  to  provide 
for  his  funeral,  if  he  fhould  die  there  ;  and  if  any  fuch  ^^^  p^^r^^ 
overfeer  of  the  poor  having  notice  as  aforefaid  fhall  neg-  bow  the 
le6t  or  refufe    fo  to  do,  then  it  fhall  be  lawful  for  any  J^TcSie^'S 
two  juflices  of  the  peace  of  the  city,  or  of  the  county  in 
-which  fuch  town  fliall  be  where  fuch  poor  perfon  had  his 
lafl  legal  place  of  fettlement,    upon  compiutnt  made  to 
them,  to  caufe  all  fuch  fums  of  money  as  ihall  be  neccf- 
farily  expended  in  the  maintenance  of  fuch  poor  perfon 
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in  his  ficknefs  or  lamenefs,  or  on  his  funeral,  to  be  levied  ' 
by  didrcfs  and  fale  of  the  goods  and  chattels  of  tbe  faid 
overfeer  of  the  poor  fo  negle^l'mg  or  refofing  to  take 
care  of  and  provide  for  fuch  poor  perfon  as  aforeiaidy  after 
fuch  notice  given  to  him  or  them  as  aforefaid  by  warrant 
under  the  hands  and  feals  of  fuch  juftices,  who  are  hereby 
authorifed  and  required  to  iffue  the  fame,  directed  to 
fome  conftable  of  the  city  or  town  where  fuch  oTcrfcer 
of  the  poor  Ihall  rcfidc,  returning  the  overplus,  if  any 
there  be,  ailer  dedu6ting  all  lawful  cofbs  and  charges  of 
fuch  fale  as  aforefaid  ;  and  fuch  fums  of  money  fo  re- 
covered (hall  be  paid  to  the  overfcers  of  the  poor,  or  to 
one  of  them,  of  fuch  city  or  town  where  fuch  poor  peribn 
fhall  be  fick,  lame  or  die  as  aforefaid. 

XVII.  jind  be  it  further  enacted^  That  every  peribn 
who  fhall  think  himfelf  aggrieved  by  any  judgment 
or  order  of  any  juftice  or  juflices  of  the  peace,  or  by 
warrant  of  removal  of  any  poor  perfon,  may  appeal  to 
the  next  general  fcfiions  of  the  peace  to  be  holden  in  and 
for  fuch  city,  or  in  and  for  the  county  in  which  fuch  city 
or  town  fhall  be,  where  fuch  judgment  or  order  (hall  be 
made  or  from  which  fuch  perfon  fhall  be  removed  as 
aforefaid,  who  arc  hereby  authorifed  and  required  to  hear 
and  determine  fuch  appeals  and  to  do  juftice  therein 
according  to  the  merits  of  the  refpe6live  cafes  ;  Andfur^ 
ther^  That  no  juflice  of  the  peace  who  (hall  reilde  in  any 
city  or  town  where  any  difpute  fhall  happen,  except  ia 
the  city  and  county  of  New- York,  fliall  fit  in  court  upon 
fuch  appeal. 

XVI II.  And  be  it  further  enact edy  That  on  every  ap- 
peal to  be  made  to  the  court  of  general  feffions  of  the 
peace  to  be  holden  in  and  for  the  city  and  county  of  Xew- 
York,  the  juflices  who  fhall  determine  fuch  appeal  fhall 
upon  requeft  flate  the  cafe  fpccially  and  at  large,  that 
every  perfon  who  fhall  think  himfelf  aggrieved  by  the 
determination  on  fuch  appeal  may  have  remedy  there- 
upon in  the  fupreme  court. 

XIX.  And  be  it  further  enacted^  That  no  appeal  from 
any  judgment  or  order  whatfoevcr  of  any  jultice  or  juf- 
lices of  the  peace,  or  from  any  order  of  removal  of  any 
poor  perfon  whatfoever  from  one  city  or  town  to  another, 
fliall  be  proceeded  upon  in  any  court  of  general  felBons 
of  the  peace,  unlefs  reafonable  notice  in  writing  be  given 
by  the  overfcers  of  the  poor  of  the  city  or  town  or  the 
perfon  who  fhall  make  fuch  appeal  unto  the  overfcers  of 
the  poor,  or  one  of  them,  of  fuch  city  or  town  as  fliall  be 
affccled  by  fuch  judgment  or  order,  or  from  which  fcch 
poor  perfon  Ihall  be  removed,  the  realonablenefs  of  which 
notice  to  be  determined  by  the  juflices  of  fuch  general 
iVflions  of  the  peace  to  wliich  the  appeal  is  made  ;  and 
if  it  ihail  oppear  to  them  th?.t  reafonable  notice  was  not 
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given,  then  they  fhall  adjourn  fuch  appeal  to  the  next 
general  fefHons  of  the  peace  and  then  and  there  finally 
hear  and  determine  the  fame. 

XX.  jind  be  it  further  enacted^    That  if  the    juftices  ThefeOion*, 
fhall  at  their  general  feffions  of  the  peace,  to  be  holden  jf  they  decide 
in  and  for  any  city  or  county  within  this  (late,  upon  any  a^pi^iant, 
appeal  before  them  concerning  the  fettlement  of  any  poor  Jhem*oncy**ex- 
pcrfon,  determine   in  favour  of  the  appellant,  that  fuch  pcntiedforthe 
poor  perfon  was  unduly  removed,  then  the  faid  juftices  ^^^^' 
fhall  at  the  fame  general  feffions  award  to  fuch  appellant 
fo  much  money,  befides  his  cods  and  charges,  as  (liall 
appear  to  the  faid  juftices  to  have  been  reafonably  paid 
and  expended  by  the  overfeers  of  the  poor  of  the  city  or 
town  on   vvhofe  behalf  fuch  appeal  was  made,  for  or  to- 
wards the  relief  of  fuch  poor  perfon,  between  the  time  of 
fuch  undue  removal  and  the  determination  of  fuch  appeal ; 
And  further^  That  tipon  every  appeal  upon  any  judji^ment  Andrrarwi- 
or  order  of  any  juftice  or  juftices  concerning  the  fettle-  ^*prc!.Su?n« 
ment  of  any  poor  perfon,  or  upon  any  proof  of  notice  of  party. 
any  fuch  appeal  to  have  been  given  by  the  overfeers  of  the 
poor  of  one  city  or  town,  or  by  any  other  perfon,  to  the 
overfeers  of  the  poor  of  any  other  city  or  town,  or  to  any 
other  perfon,  though  fuch  perfon  difi  not  afterwards  pro- 
fecute  fuch  appeal,  the  juftices  at  the  fame  general  fef- 
fions of  the  peace  Ihall  award  to  the  party  in  whole  favour 
fuch  appeal  fliall  be  determined  or  to  whom  fuch  notice 
did  appear  to  have  been  given  as  aforefaid,  fuch  cofts 
and   charges  as  by  the  faid   juftices  in  their  difcretion 
ihall  be  thought  reafonable,   to  be  paid  by  the  overfeers 
of  the  poor  of  the  city  or  town  or  other  perfon  againfl 
-whom  fuch  appeal  fhall  be  determined,  or  who  gave  notice 
of  fuch  appeal  as  aforefaid  and  did  not  profecute  the  fame ; 
And  further^  If  in  any  of  the  cafes  aforefaid  the  perfon  How  fuch 
ordered  to  pay  fuch  monies  and  cofts  and  charges  (hall  ^iS^cKa^KST 
rcfide  in  any  city  or  county  out  of  the  jurifdi6lion  of  fuch  m^y  be  recor- 
court  of  general  feflions  of  the  peace,   it  fhall  be  lawful  iLp^ty  who 
for  the  overfeers  of  the  poor  to  whom  fuch  monies  were  fitJ^Jfitofthe 
dirc6led  to  be  paid,   to  fue  for  and  recover  the  fame  of  jurir.iiciiouof 
the  perfon  againft  whom  fuch  award  was  made,  with  cofts    '*^  ^^"^ ' 
of  fuit  in  an  aclion  for  monies  had  and  received  to  the 
plaintiff's  ufe  in  any  court  in  this  Itate  having  cognizance 
thereof,  in  which  a6lion  a  true  copy  of  the  award  of  fucli 
juftices  in  their  court  of  general  feffions  of  the  peace, 
(igned  by  the  clerk  and  fealed  with  the  feal  of  the  fanie 
court  when  produced  ftiail  be  fufficient  evidence  for  the 
recovery  of  fuch  monies  fo  awarded. 

XXI.  And  be  it  further  enacted^  That  the  iather  and 
grandfather,  mother  and  grandmother,  being  of  fufficitnt  chUdrm  "r  ' 
ability,    of  any  poor,    blind,    lame  or  decrepid    perfon  i;i?h^Ti''i[ho\T 
whomfoever,  not  being  able  to  maintain  himfelf,  and  be-  comivriiiW 
coming  chargeable  to  any  city  or  town  within  this  ftate,  SKln.'^"^ 
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and  the  children  and  grand  children,  being  of  fuflUcient 
ability,  of  every  poor,  old,  blind,  lame  or  impotent  per* 
fon,  not  being  able  to  maintain  himfelf  and  becoming^ 
chargeable  as  aforefaid,  (hall  refpe6kivel7  at  their  own 
charge  and  expence  relieve  and  maintain  every  fnch  poor 
perfon  in  fuch  manner  as  the  juftices  of  the  peace  of  the 
city  or  county  where  fuch  fuflicient  perfon  (hall  dwell  at 
'  their  general  feflions  of  the  peace  (hall  order  and  dire6iy 

on  pain  of  forfeiting  and  paying  one  dollar  and  twenty- 
five  cents  for  each   perfon  fo  ordered  to  be  relieved  for 
every  week  fuch  order  (hall  not  be  obeyed,  to  be  fued  for 
and  recovered   with  cofts  of  fuit  by  the  overfeers  of  the 
poor  of  the  city  or  town  to  which  fuch  poor  perfon  (hall 
be  chargeable,  for  the  ufe  of   the  poor  of  fuch   city  or 
town,  in  the  manner  herein  before  dire6led  with  refpe^ 
to  cods  and  charges  upon  an  appeal. 
If  an    perfon       XXII.  And  be  it  further  enacted^  That  it  (hall  be  law- 
roPt  »w:*y      ful   for  tlie  ovcrfeers  of  the  poor  of  any  city  or  town 
TiTc^r  duid    within  this  (latey  where  any  father  or  hulband  (hall  run 
ib^'^^i^A^M     away  or  abfent   himfelf  from  his  wife  or  children,  or 
mar  leizr  his  whcrc  any  widow  (hall  run  away  or  abfent  herfelf  from 
wThis'*u.^    her  child  or  children  and   leave  any  of  thera  a  charge 
forrhrfup-      to  fuch  city  or  town,  to  apply  to  any  two  iuflices  of  the 

jK»rt  fiF  fuch  -»,''.  /  n  « 

wife  or  chia  pcace  of  the  city  or  county  where  any  eftate,  real  or  per- 

Ibnal,  of  any  fuch  father,  huCband  or  widow  or  any  part 

thereof  may  be,  and  by  warrant  under  the  hands  and 

fcals  of  the  faid  two  juftices,  who  are  hereby  authorifed 

and  required  to  ifTue  the   fanie,    to  take  and  feize  the 

goods  and  chattels,  and  to  let  out  and  receive  the  annual 

rents  and  profits  of  the  lands'and  tenements  of  fuch  father^ 

hufband  or  mother  fo  abfconding  as  aforefaid,  for  and 

towards  the  maintaining,  bringing  up  and  providing  for 

fuch  wife,  child  or  children  fo  left  as  aforefaid  ;  and  as 

jfcSiJr^a^^on-  ^^on  as  the  faid  feizure  (hall  be  allowed  of  and  confirmed 

ftT*?  ** ov^*^  ^^  ^^^  juftices  in  thei^*  general  feflions  of  the  peace,  it 

fctra'toVcii  "  (hall  be  lawful  for  the  faid  overfeers  of  the  poor,  or  any 

iSi^i^fv^iLT"*  t^'o  ^^  t\\tm^  as  often  as  the  cafe  may  require,  to  fell 

rcaob  and  difpofe  of  fo  much  of  the  faid  goods  and  chattels  at 

public  vendue  to  the  higheft  bidder,  and  to  receive  the 

faid  rents  and  profits  or  fo   much  thereof  as  (hall  be  or* 

dered  by  the  fuid  feflions,  and  to  apply  the  money  ariiing 

therefrom  towards  the  maintenance  of  fuch  poor  family 

he  a  .     °*'  perfon  fo  left  as  aforefaid  ;  And  further^  That  the'fiud 

coniii»b)cr'o    overfeers  of  the  poor  (hall  be  accountable  to  the  juftices 

\hc  fcflioM.     ^f  ^YiQ  peace   in  their  faid  general  feflions  for  all  fuch 

monies  as  (liall  arife  from  any  fuch  fale,  and  from  the 

rents  and  profits  of  fuch  lands  and  tenements. 

iniwbkwMof      XXIII.  And  U  it  further  enactedy  That  the  majority  of 

r^^'wTth"  ^^^  freeholders  and  inhabitants  who  (hall  be  aflembled  at 

fn«i  to  be  ^    the  annual  town  meetings  in  each  town  in  this  ftate,  (hall 

fun2lt*3rthe  determine  and  apcree  upon  fuch  fum  of  money  as  they 

pocr.  may  think  proper  for  the  purpofe  of  maiataining  the  poor 
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in  fuch  town  in  the  enfuing  yeftr,  of  which  each  town 
clerk  {hall  make  full  and  proper  entries  in  th^  town  book 
by  him  to  be  kept,  and  flull  as  foon  as  conveniently  may 
be  deliver  a  true  copy  of  fuch  entry  certified  under  his 
hand  to  the  fupervifov  of  faid  town^  and  the  faid  fupervi-  Tot^ii^j^ 
for  is  hereby  required  to  lay  the  fame  before  the  fupervi-  befwe  u^e 
fors  of  the  county  at  their  then  next  meeting,  in  order  that   "^"'***"^ 
the  faid  fum  may  be  raifed  in  fuch  town  for  the  fuppoit 
and  maintenance  of  the  poor  thereof. 

XXIV.  And  be  it  further  enacted^  That  that  it  Ihall  be  common 
lawful  for  the  mayor,  aldermen  and  commonalty  of  the  Airmy'JS 
cities  of  Albany   and  Hudfon    refpe6lively,  in  common  Huafoi.  to  de- 
council  convened,  yearly  to  determine  and  agree  upon  fuch  fum"ro  be 
fum  of  money  as  they  may  refpc6tively  think  proper  for  "'^^rtrf*** 
the  purpofe  of  maintaining  and  fupporting  the  poor  in  the  their  pnor. 
faid  cities  refpedlively  in  the  enfuing  year,  of  which  fums 

the  town  clerk  fliall  make  a  like  enftry  as  aforefaid  in  the 
minutes  of  the  faid  common  council,  and  deliver  a  certified 
copy  as  aforefaid  to  the  fupervifor  of  fuch  city,  who  is 
hereby  required  to  lay  the  fame  before  the  fupervifors  of 
the  county  ^t  their  next  meeting  for  the  purpofe  aforefaid.     t 

XXV.  And  be  it  further  enactedi,  That  when  any  poor  Duty  or  over. 
]>erfon  belonging  to  any  city  or  town  within  this  ftate,  Sfy^pJo^J^^. 
Ihall  apply  for  relief  to  any  overfeer  of  the  poor  of  fuch  J<>"  "SIl* 
city  or  town,  the  faid  overfeer  of  the  poor  fhall  make  ap- 
plication to  a  juftice  of  the  peace  of  fuch  city,  or  of  the 

county  in  which  fuch  town  Ihall  be,  which  faid  juflicc  and 
overfeer  of  the  poor  ihall  inquire  into  the  flate  and  cir- 
cumflances  of  the  perfon  fo  applying  as  aforefaid  ;  and  if 
it  fhall  appear  to  the  faid  juflice  and  overfeer  of  the  poor 
that  fuch  perfon  is  in  fuch  indigent  circumftances  as  to 
require  relief,  then  the  faid  juflice  fliall  give  an  order  in 
writing  to  the  faid  overfeer  of  the  poor,  to  make  fuch  al» 
lowance  weekly  or  othcrwifc  to  evtry  fuch  poor  perfon 
as  they  in  their  difcrction  fhall  think  the  neceflities  of  fuch 
poor  perfon  fhall  require  ;  and  the  overfeei*8  of  the  poor 
Ihall  make  no  other  or  further  allowance  to  fuch  poor 
perfon  than  what  by  the  faid  order  fhall  be  dirc^led,  which 
faid  Older  fhall  be  a  fufficient  voucher  for  the  payment  of 
fo  much  money  by  the  faid  overfecps  of  the  poor,  and  Ihall 
be  allowed  in  adjufling  their  accounts. 

XXVI-  And  be  it  further  enacted^  That  the  overfeers  of 
the  poor  of  each  city  or  town  within  this  {\ate  fhall  pro-  puiT^t,';>«* 
cure,  at  the  public  charge,  a  book  wherein  the  names  of  ioi!«*,,^^'tote 
all  poor  perfons  applying  for  relief  and  being  ordered  to  »-«'Kii^trcuifl« 
be  relieved  as  aforefaid  ihall  be  rcgiftered,  with  tlie  day   *^  ' 
and  year  when  they  were  firfl  admitted  to  have  relief,  the 
weekly  or  other  fum  or  fums  qf  money  allowed  by  the 
order  for  their  relief  and  the  caufe  of  fuch  necelfity  ;  and 
that  no  perfon  fhall  be  entered  in  the  poor  books  or  re- 
ceive relief  from  the  overfeers  of  the  po«r  or  any  of  thcm> 
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overfeert  %vilhoiit  fuch  oi'dcr  ;  and  in  cafe  any  overfeer  of  the  poor 
"ii(m  ui^"^  fhall  enter  in  tlie  poor  books  and  relieve  any  poor  perfon 
^iiiioutor-  without  fuch  order,  he  (hall  forfeit  and  lofe  all  fucb 
dicrioie!^*^  money  and  goods  paid  and  diilributed  to  fuch  poor  perfon, 
nor  fhall  any  allowance  be  made  to  him  for  the  fame  in 
ovfTferr%to  paiTnig  his  account ;  and  the  faid  overfeers  of  the  poor 
crrtLriii  fuJi  are  hereby  dire6\ed  and  required  to  enter  in  the  faid  poor 
t^rs  rdath!^^  books  all  monics  received,  laid  out  and  diiburfed  by  them 
to  their  Lib cc.  fQj.  ^j^g  yfg  q(  i\^q  poor,  and  alfo  all  matters  which  fliall  be 

ovrrfeersof  tranfa6led  by  them  relating  to  their  faid  office  ;  and  the 
iilidloLumu-  o^'crfeers  of  the  poor  for  the  cities  of  Albany  and  Huclbn, 
3.ii>  toiay  fhall  yearly  lay  fuch  books  of  account  befoi^  the  com- 
'  'reUic^*"  mon  councils  of  the  faid  cities  refpe(5\ivcly,  at  fuch  timts 


let 


i-fipiron 
K-iiiU  il. 


as  the  faid  refpe6live  common  councils  fliall  direct  ;  and 

overiteisof    the  ovcrfecrs  of  the  poor  of  every  town  (liall  yearly  on  the 

ticilimebt^    lad  Tuefday  in  March,  lay  their  (aid  books  of  account 

^?orr  thp  town  i^^fore  the  town  clerk  and  fupervifor  of  fuch  town  and  fuch 

viinrs  Hiidjuf.  jullice  or  jultices  of  the  peace  as  may  refide  in  fuch  town, 

or  the  major  part  of  them,  for  their  examination,  who 

fnall  examine  and  audit  the  fame,  and  make  rcp^^rt  thei*eof 

to  the  freeholders  and  inhabitants  of  their  refpeclive  towns 

at  their  next  annual  town  meeting,  that  fuch  further  pro- 

vifion  for  the  maintenance  and  fupport  of  the  poor  may 

be  made  as  may  be  found  necefTary. 

ovnwtrs  XXVII.  And  be  it  further  enacted^  That  it  fliall  l>e  Jaw- 

>fc;»>iv(.nrcrt    ful  for  the  overfeers  of  the  poor  of  the  cities  of  Albany 

ff.  bIiiVd!^pin!  and  Hudfon,  by  and  with  the   confent  of  the  common 

Lor  fir  lor' [he  ^^^^''icJl  o^  ^^^^  fame  cities  rtfpeclively,  and  for  the  ovcr- 

jttor.  feers  of  the  poor  of  any  town  within  this  date  and  any  two 

or  more  juflices  of  the  peace  of  the  county  in  which  fuch 

to\vn  fhall  be,  with  the  confent  of  the  major  part  of  the 

freeholders  and  inhabitants  of  fuch  town,  to  be  fignificd  at 

fuch  annual  town  meeting,  and  at  the  proper  chai*ge  of 

fuch  city  or  town,  to  be  afcertained,  aireifed  and  levied  as 

aforcfaid,  to  build,  purchafe  or  hire  fome  fit  and  convenient 

dwelling  houfe  or  houfes  in   fuch  city  or  town,  for  the 

Anriio  i.ur-     lodging  and  accommodation  of  the  poor  thereof ;  and  alfo 

!.is'l^  "nlj^oy   ^^  l)urchafe  necellary  materials  for  letting  fuch  poor  per- 

tiu-  p< or         fQii^  ^Q  ^ork,  and  there  to  maintain  and  emplov  cverv 

fuch  poor  perfon,  and  lo  take  the  benefit  of  the  labour  and 

ferviccs  of  any  fuch  poor  perfon  for  the  better  maintenance 

and  relief  of  fuch  poor  perfons  who  fhall  be  there  kept  and 

maintained,  and  to  appoint  fuch  keepers  thereof  from  time 

to  time  as  they  fhall  think  proper  ;  and  in  cafe  any  poor 

fig tc.  uc        perion  clamung  rchel  ol  any  city  or  town  withni  this  U-dc, 

krpttouork   ^vhere  fuch  houfe  or  houles  Ihall  he  fo  built,  purchalldor 

i.otn.ritiedto  hired,  Ihall  reuife  to  be  lo(li;ed,kei>t  to  work  and  mair.tain- 

ed  therein,  fuch  poor  perfon  Ihall  be  put  out  of  the  ho  jk 

in  which  the'nan]c;s  of  the  poor  are  by  this  acl  dirccltd 

to  be  rejju'iercd,  and   fhall  not  be  entitled  to  receive  any 

rcliei  iVoni  the  overfeers  of  the  poor  of  any  fuch  city  vt 
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town  ;  And  further^  That  where  any  town  may  be  too  Any__ 
fmall  to  build,  purchafe  or  hire  fuch  houfe  or  houfes>  it  towns  m^ 
(hall  be  lawful  for  the  overfeers  of  the  poor  and  juflices  of  }S?the5iovc 
the  peace,  with  the  confent  of  th«  major  part  of  the  free-  porpo**^ 
holders  and  inhabitants  of  two  or  more  towns  within  any 
county  in  this  Hate)  to  be  figniBed  at  their  annual  town 
meetings,  to  unite  in  building,  purchafiug  or  hiring  fuch 
houfe  or  houfes  for  the  keeping  and  maintaining  of  the 
poor  of  fuch  towns,  atid  alfo  to  purchafe  neceffary  ma- 
terials for  fetting  fuch  poor  perfons  to  work,  and  there  to 
maintain  and  employ  every  fuch  poor  perfon,  and  to  take 
the  benefit  of  the  labour  and  fervices  of  fuch  poor  perfon 
for  the  better  muntenance  and  relief  of  the  poor  therein, 
and  to  appoint  fuch  keepers  thereof  from  tipie  to  time  as 
they  (hall  think  proper ;  and  in  cafe  any  poor  perfon, 
claiming  relief  of  any  of  the  towns  fo  uniting,  (hall  refufe  to 
be  4odged,  kept  to  work  and  maintained  as  aforefaid,  fuch  •% 

poor  perfon  ihall  be  put  out  of  the  book  in  which  the 
names  of  the  poor  are  by  this  a6t  dire6ted  to  be  regider- 
ed,  and  (hall  not  be  entitled  to  receive  any  relief  froiti 
the  overfeers- of  the  poor  of  any  fuch  town  j  And  further^  Overreewflf 
That  it  (hall  be  lawful  for  the  overfeers  of  the  poor  and  the  town 
juftices  of  any  town  within  this  ftate,  with  the  confent  of  hoIS^il  pi?o- 
the  major  part  of  the  freeholders  and  inhabitants  of  fuch  JjJSJaS^ith 
town  where  fuch  houfe  or  houfes  (hail  be  built,  purchafed  theoverfeer. 
or  hired  for  the  purpofes  aforefaid,  to  be  fignified  at  fuch  ?o^^for***' 
annual  town  meeting,  to  contra6l  with  the  overfeers  of  Sgij^jji-"* 
the  poor  and  juftices.  of  any  other  town  for  the  lodging, 
maintaining  and  employing  of  any  poor  perfon  belonging 
to  fuch  other  town,  as  to  them  (hall  feem  meet ;  and  in 
eafe  any  fuch  poor  perfon  belonging  to  any  other  town  fwVSxiiS^ 
ihall  refufe  to  be  lodged,  maintained  and  employed  in  any  SiS«ien™"' 
houfe  fo  cohtra6led  for  as  aforefaid,  fuch  poor  perfon  (hall  tied  to  relief. 
be  put  out  of  the  book  in  which  the  names  of  the  poor 
are  by  this  a6l  dire6tcd  to  be  regiftered  as  aforefaid,  and 
ihall  not  be  entitled  to  a(k  or  receive  any  relief  from  the 
overfeers  of  the  poor  of  any  fuch  town. 

XXVIII.  And  be  it  further  enactedy  That  the  overfeers  overfem 
of  the  poor  of  each  city  and  town  in  this  (late,  (hall  an-  y«iriy  to  de- 
nually,  within  fifteen  days  after  the  termination  of  th«fir  ofZmi^Ttl 
refpe6live  offices,  exhibit  to  the  fucceeding  overfeers  of  J^^'^^'J ^^ 
the  poor  of  fuch  city  or  town  a  juft  and  true  account  of  all  their  fucceff- 
the  monies  by  them  refpedVively  received  and  expended  h^ve^thlir^a*- 
for  the  ufe  of  the  poor,  and  in  what  manner,  together  with  jj^'*"* 
an  account  of  the  earnings  of  the  poor  perfons  by  them 
employed  ;  which  accounts  the  faid  overfeers  of  the  poor 
together  with  the  fupervifor  of  fuch  city  or  town  and  juf- 
•ilices  of  the  peace  refiding  in  fuch  city  or  town,  or  the 
major  part  of  them,  (hall  as  foon  as  conveniently  maybe, 
examine  and  audit ;  and  the  faid  overfeers  of  the  poor  fo  ^^^  ^ 
'going  out  of  ofiice  (hall  refpe€\ivcly  on  auditing  fuch  ac-  hiiJ^w 
voL.in.  .    Y  y  y  a 
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cvfrfwrt  Without  fuch  order  ;  and  in  cafe  any  overfeer  of  the  poor 
niakit!I["y  (hall  enter  in  the  poor  books  and  relieve  any  poor  penon 
t'uhoror.  without  fuch  order,  he  (hall  forfeit  and  lofe  all  fuch 
dcr.  to  loie  jYjoncy  and  goods  paid  and  diftributed  to  fuch  poor  perlon, 
Uio  t;*iue.  ^^^  ^^jj  ^^^  allowance  be  made  to  him  for  the  fame  in 
pafling  his  account ;  and  the  faid  overfeers  of  the  poor 
Tri^^'iuVuj;  are  hereby  dircaed  and  required  to  enter  in  the  faid  poor 
i^Trs'VcUt'iT^  books  all  monies  received,  laid  out  and  difburfed  by  them 
lo7iiarV^cc.  for  the  ufe  of  the  poor,  and  alfo  all  matters  which  fliall  be 
ovrrfcersof  tranfadled  by  them  relating  to  their  faid  office  ;  and  the 
i>.ib*n>  and  ovcrfcers  of  the  poor  for  the  cities  of  Albany  and  Huclon, 
lli? toV.T'''   fliall  yearly  lay  fuch  books  of  account  before  the  com- 


u*''rrihr"'  mon  councils  of  the  faid  cities  refpeaively,  at  fuch  times 

.-.  '.nnmn         ^s  thc  faid  refpe^ive  common  councils  Ihall  dire^  ;  and 

ovl-rVi^vsof    the  overfeers  of  the  poor  of  every  town  (hall  yearly  on  the 

iiraV.eiK^    lad  Tuefday  in  March,  lay  their  faid  books  of  account 

^fTf  Jhc'^town  i^eTore  the  town  clerk  and  fupervilbr  of  fuch  town  and  fuch 

liinrs  ^^Jdjvlf.  iufticc  or  juflices  of  the  peace  as  may  relide  in  fuch  town, 

*'''^-  or  thc  major  part  of  them,  for  their  exammation,  who 

Ihall  examine  and  audit  the  fame,  and  make  report  thereof 

to  the  freeholders  and  inhabitants  of  their  refpeclive  towns 

at  their  next  annual  town  meeting,  that  fuch  further  pro- 

vifion  for  the  maintenance  and  fupport  of  the  poor  may 

be  made  as  may  be  found  neceflary. 

XXVII.  And  be  it  further  enacted^  That  it  fliall  l>c  Ja\r- 
^Sl^u^crt    fvil  for  the  overfeers  of  the  poor  of  the  cities  of  Albany 
nt^.^r.  and  Ihidfon,  by  and  with  the   confent  of  the  common 
ci..f.o.  i.irc    council  of  the  fume  cities  refpeaively,  and  lor  the  over- 
ioorr  *"  ''''  feers  of  the  poor  of  any  town  within  this  ftate  and  any  two 
or  more  juflices  of  the  peace  of  the  county  in  which  luch 
lo\vn  Ihall  be,  with  the  confent  of  the  major  part  of  the 
freeholders  and  inhabitants  of  fuch  town,  to  be  fignified  at 
fuch  annual  town  meeting,  and  at  the  proper  charge  of 
fuch  city  or  town,  to  be  afcertained,  alTeHed  and  Icncd  as 
aforefaid,  to  build,  purchafe  or  hire  fome  tit  and  convenient 
dweiling  houfe  or  houfes  in   fuch  city  or  towTi,  lor  the 
Ami  lo  ,.ur.     lodging  and  accommodation  of  the  poor  thereof  ;  and  alio 
ch..kn..tcii.  ^Q  mirchafe  necclTary  materials  for  fetting  luch  poor  |>er. 
tt  P<,or^^''^   fons  to  work,  and  there  to  maintain  and  employ   every 
tLcrein.         ^^^^j^         .  p^,.f^^„^  and  to  take  the  benefit  of  the  labour  and 
ferviccs  ol  any  fuch  poor  perlon  for  the  belter  maintenance 
and  reliei  of  fuch  poor  perfons  who  fhall  be  there  kept  and 
maintained,  and  to  appoint  fuch  keepers  thereof  from  time 
to  time  US  thev  fhall  think  proi)er  ;  and  in  cafe  any  poor 
rr^^'jr'ie*"^'"    pcrfon  claiming  relief  of  any  city  or  town  within  this  l\..ic, 
klpt'iowork   ^vhere  fuch  hoiife  or  houfes  Ihall  t)e  fo  built,  purchafcd  or 
!:c.rSi^«^to  hired,  Ihall  reliile  to  be  lodged,  kept  to  work  and  maint^nv- 
^'^'''^  ed  therein,  fuch  poor  perfon  ihall  be  put  out  of  the  houk 

in  which  the'names  oi  the  poor  are  by  this  aa  dirccad 
to  be  rev>ulered,  and  fhall  not  be  entitled  to  receive  any 
relict  tioni  the  overfeers  of  the  poor  of  any  fuch  ciiy  cr 
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town  ;  And  furthery  That  where  any  town  may  be  too  Any  two 
fmall  to  build,  purchafe  or  hire  fuch  houfe  or  houfes,  it  towMmwp 
ihall  be  lawful  for  the  overfeers  of  the  poor  and  juflices  of  io^th^iove 
the  peace,  with  the  confent  of  th«  major  part  of  the  free-  P»Tof<»« 
holders  and  inhabitants  of  two  or  more  towns  within  any 
county  in  this  Hate)  to  be  iignified  at  their  annual  town 
meetings,  to  unite  in  building,  purchafiug  or  hiring  fuch 
houfe  or  houfes  for  the  keeping  and  maintaining  of  the 
poor  of  fuch  towns,  and  alfo  to  purchafe  necelTary  ma- 
terials for  fetting  fuch  poor  perfons  to  work,  and  there  to 
maintain  and  employ  every  fuch  poor  perfon,  and  to  take 
the  benefit  of  the  labour  and  fervices  of  fuch  poor  perfon 
for  the  better  muntenance  and  relief  of  the  poor  therein, 
and  to  appoint  fuch  keepers  thereof  from  tipie  to  time  as 
they  Ihal]  think  proper ;   and  in  cafe  any  poor  perfon, 
claiming  relief  of  any  of  the  towns  fo  uniting,  Ihall  refufe  to 
be  4odged,  kept  to  work  and  maintained  as  aforefaid,  fuch  •% 

poor  perfon  (ball  be  put  out  of  the  book  in  which  the 
names  of  the  poor  are  by  this  a6t  dire6ted  to  be  regifter- 
ed,  and  (ball  not  be  entitled  to  receive  any  relief  froiti 
the  overfeers- of  the  poor  of  any  fuch  town  ;  And  further^  Overfeertof 
That  it  ftiall  be  lawful  for  the  overfeers  of  the  poor  and  the  town 
juflices  of  any  town  within  this  ftate,  with  the  confent  of  we^IpJo- 
the  major  part  of  the  freeholders  and  inhabitants  of  fuch  SSttaS^iU* 
town  where  fuch  houfe  or  houfes  fhaill  be  built,  purchafed  theoverfecr. 
or  hired  for  the  purpofes  aforefaid,  to  be  fignified  at  fuch  ?o,JIl^for|**' 
annual  town  meeting,  to  contra6l  with  the  overfeers  of  SSlj^orl* 
the  poor  and  juftices.  of  any  other  town  for  the  lodging, 
maintaining  and  employing  of  any  poor  perfon  belonging 
to  fuch  other  town,  as  to  them  ihall  feem  meet ;  and  in 
Cafe  any  fuch  poor  perfon  belonging  to  any  other  town  foS  ??Sim^" 
Ihall  refufe  to  be  lodged,  maintained  and  employed  in  any  SiSrfSmi""^* 
houfe  fo  cohtradled  for  as  aforefaid,  fuch  poor  perfon  fhall  tied  to  reiitf. 
be  put  out  of  the  book  in  which  the  names  of  the  poor 
arc  by  this  a6l  dire6ted  to  be  regiftcred  as  aforefaid,  and 
ihall  not  be  entitled  to  afk  or  receive  any  relief  from  the 
overfeers  of  the  poor  of  any  fuch  town. 

XXVIII.  And  be  it  further  enacted^  That  the  overfeers  ov«rr««rt 
of  the  poor  of  each  city  and  town  in  this  ftate,  Ihall  an-  yearly  to  df. 
nually,  within  fifteen  days  after  the  termination  of  thitir  of^Ww""! 
refpedlive  offices,  exhibit  to  the  fucceeding  overfeers  of  J**;2idfd*to 
the  poor  of  fuch  city  or  town  a  juft  and  true  account  of  all  their  facccir- 
the  m«inies  by  them  refpe6lively  received  and  expended  hrve"thli?a«- 
for  the  ufe  of  the  poor,  and  in  what  manner,  together  with  jW,'** 
an  account  of  the  earnings  of  the  poor  perfons  by  them 
employed  ;  which  accounts  the  faid  overfeers  of  the  poor 
together  with  the  fupei^vifor  of  fuch  city  or  town  and  juf- 
•iUces  of  the  peace  refiding  in  fuch  city  or  town,  or  the 
major  part  of  them,  ftiall  as  foon  as  conveniently  may  be, 
examine  and  audit ;  and  the  faid  overfeers  of  the  poor  fo  ^^^  ^ 
'going  out  of  office  (hall  refpe€\ivcly  on  auditing  fuch  ac-  }»A^tn 
yoL.'i^  .     Y  y  y  a 
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county  pay  all  the  balance  vbtch  (hall  appear  to  be  in  their 
hands  to  their  fuccelTors  in  office  ;  and  the  overfeera  of 
the  poor  lb  going  outof  office^  (hall  at  the  time  of  exhib> 
iting  theit  accounts  deliver  to  their  fucceOors  in  office  all 
books  of  accounts,  regifters  and  other  papers  relating  to 
the  poor  as  aforefaid ;  and  if  any  oyerfeer  of  the  poor 
(liall  refuft  or  negle6t  to  exhibit  fncli  account  and  to  pay 
to  bis  fucceflbrs  in  office  fuch  monies  as  (hall  remain  in 
his  hands  as  aforefaid,  or  to  deliver  up  all  fuch  books  of 
accounts,  regifters  and  other  papers  as  aforefaidyhe  (hall 
forfeit  and  pay  the  fum  of  two  hundred  and  fifty  dollars^ 
over  and  above  the  faid  balance  remaining  in  his  hands^ 
to  be  recovered  with  cofts  of  {\2it  in  any  court  of  record 
within  this  (late  by  the  overfeers  of  the  poor  of  fuch  city 
or  town,  and  when  recovered  to  he  applied  tp  the  ufc  of 
the  poor  of  (Vich  city  or  town  ;  and  if  upon  auditing  fuch 
account  there  (ball  appear  to  be  a  balance  due  to  fuch 
overfeers  of  the  poor  fo  going  out  of  office,  or  to  either  of 
them,  the  fame  (hall  be  paid  to  him  or  them  by  their  fuc- 
celTors  in  office  out  of  the  firft  monies  which  (ball  come 
into  their  hands  as  overfeers  of  the  poor  of  fuch  city  or 
town. 

XXIX.  And  he  it  further  enact  cdj  That  it  (hall  be  law* 
ful  for  the  overfeers  of  the  poor  of  each  city  and  town  to 
recover  againfl  their  predeceflbrs  in  office*  and  each  of 
them,  their  executors  or  adminiftrators,  all  Aicfa  fums  of 
money  as  (hall  appear  upon  fuch  audit  as  arore(aid  to  be 
due  from 'them  rerpe61ively  to  fuch  city  or  town,  in  an 
a6\ion  for  money  had  and  i^eceived,  to  the  ufe  of  fuch 
city  or  town,  with  cods  of  fuit  in  any  court  having  cog* 
nizance  thereof,  or  to  have  a6lions  of  account  againft 
any  former  overfeer  of  the  poor  of  fuch  city  ortown»  hia 
executors  or  adminiftrators  ;  and  no  fuch  action  (hall  be 
abated  or  di (continued  by  the  death  or  expiration  of  the 
office  of  any  fuch  plaintiffs,  but  ffiall  be  continued  and 
profecuted  to  effe6l  by  the  (urvivor  or  furvivors  of  ^em 
and  their  fuccelTors  in  office,  and  fuch  fuit  (hall  always  be 
brought  and  profecuted  by  and  in  the  name  oftheoTer- 
feers  of  the  poor  of  fnch  city"  or  town  for  the  time  being* 

XXX.  And  be  it  further  enacted^  That  every  mafter  of 
any  (hip  or  other  veffel  arriving  from  a  foreign  country  or 
from  any  other  of  the  United  States,  who  (hall  enter  hit 
vefiel  at  the  cuilom  houfe  in  the  city  of  New- York,  IhaB 
within  twenty-four  hours  after  fuch  entry  make  a  tspoit 
in  writing  on  oath  to  thie  mayor,  or  in  cafe  of  his  ficknefii 
or  abfence  to  the  recorder  of  the  faid  city,  of  the  namcf 
age  and  occupation  of  every  perfon  who  (baH  have  beea 
brought  as  a  paiTenger  in  fuch  (hip  or  veiTel  on  her  laft 
voyage,  upon  pain  of  forfeiting  for  every  negle^  or  omif* 
fion  to  make  fuch  report  the  fum  of  feventy-five  dollars  for 
every  alien  and  the  fum  of  fifty  dollars  for  everf  other 
perfon  negle6led  to  be  fo  reported  as  aforefaid. 
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XXXI.  Aid  he  it  further  enacted^  That  it  fhall  be  law-  iv  mayor 
iul  for  the  faid  mayor,  or  in  cafe  of  his  ficknefs  or  abfence>  or  recorder 
for  the  faid  recorder  to  require  every  fuch  mailer  of  fuch  Suy'r^uire^ 
{hip  or  Teffel  to  be  bound  with  two  fufficient  fureties  to  ^aSJ^boSi 
fhe  mayor^  aldermen  and  commonalty  of  the  faid  city,  in  of  indtmtiiky; 
fdch  fum  as  the  faid  mayor  or  recorder  may  think  proper, 

not  exceeding  three  hundred  dollars  for  each  paflenger, 
to  indemnify  and  fare  harmlefs  the  faid  mayor,  aldermen- 
and  commonalty,  and  the  overfeers  of  the  poor  of  the 
laid  city  and  their  Aicceflbrs  froni  all  and  every  expence 
and  charge  which  fhall  or  may  be  incurred  for  the  main- 
tenance and  Aipport  of  any  fuch  perfon  fo  imported,  in 
cafe  fuch  perfon  fhall  at  any  time  within  two  years  there- 
after  become  chargeable  to  tlie  faid  city  ;  and  if  any  fuch  p^^^j^ 
perfon  fo  brought  as  afore&id  and  not  being  a  citizen  of  fufTerinff^^r. 
the  United  States,  fhall  be  permitted  or  fuffered  to  land  &"} fiji 
within  the  faid  city  fixim  any  fuch  fhip  or  vcfTel  before  fuch  T^  ^^^-^  ^ 
bond  fhall  have  been  given,  and  without  a  permiflion  in  out  RitmT 
writing  from  the  SkiA  mayor  or  recorder,  the  nvafler  or  **^*>'*«£ 
commander  of  fuch  fhip  or  velTel  fhall  be  fnbje6l  to  the 
penalty  of  five  hundred  dollars  for  every  perfon.fb  fuffered 
«r  permitted  to  land  as  aforefaid*. 

XXXII.  And  be  it  further  enacted^  That  if  any.  perfon  ortohnd 
who  m^y  have  been  a  pafTenger  in  any  fuch  fhip  or  vef-  J[|^*^*5^ 
iei   and  not  being  a  citizen  of  the  United  States,  fhall  be  York.     ^^ 
fuffered  to  land  from,  fuch  fhip  or  vefiel  at.  any  place 

wit^iin  the  diflance  of  fifty  miles  from  the  faid  city,  with 
intent  to  proceed  to  the  faid  city  otherwife  than  in  the 
fkid  fhip  or  velTel,  the  mafler  or  commander  thereof  fhalk 
l^e  liable  to  the  like  penalty  of  five  hundred  dollars  for 
every  fuch  perfon  fo  fuffered  or  permitted  to  land. 

XXXIII..  And  be  it  further  enacted^  That  if  £tny  houfe-  pennitym 
luilder  in  the  faid  cifey  fhall  knowingly  entertain  in  his  JJSjJJjjIjiJ" 
lioufe  or  family  any  alien  fo  landed  as  aforefaid,  and  fhall  fncUaUenr^ 
not  report  fuch  alien  to  the  faid  mayor,  or  in  cafe  of  his^rJugliuem. 
abCence  or  ficknefs  to  the  fai^  recorder,  within  twenty- 
tbur  hours  after  luch  entertainment  commenced,  he  fhall 
for£eit  and  pay  the  Com.  of  fifty  dollars  for  every  fuch' 
alien  fo  entertained.  .  . 

.   XXXIV.  ^flii  ^e  it  further  enaetedf  That  all  and  fin-^  pe„aWe«  ho^ 
^ular  the  faid  penalties,  and  forfeitures  arifuig  in  the  faid  p^°^^°2^^^ 
city,  fliall  and  may  be  fued  for  and  recovered  with  full  ^J^JL 
co^s  of  fuit,  by  action  of  debt,  in  the  fupreme  court  of 
this  Hate,  in  the  name  of  the  faid  mayor,  aldermen  and 
commonalty,  and  when   recovered  by  them  fhall  be  ap- 
plied towards  the  fupport  of  the  poor  of  the  faid  city  ; 
stnd  the  defendant  in  every  fuch  fuit  fhall  be  held  to  fpe- 
eial  bail,  and  the  faid  fupreme  court  fhall  diredl  the  trial 
thereof  by  a  jury  of  any  county  that   may.  be  judged 
prpper  ;  and  upon  every  fuch  trial  for  any  penalty  or  for- 
£eiliu*e  fuppo&id  to^  be  incurred  by  the  landing  of  any 
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fuch  pierfon  as  aforefaid  within  th^  faid  cit^/the  fame  land- 
ing fhall  be  prefumed,  unlefs  the  defendant  ihall  prore^ 
that  the  faid  perfon  was  taken  or  fent  to  tome  foreign 
country  without  having  been  fuifered  to  land'as  aforefaid. 
cunmna  XXXV.  And  be  it  further   enacted^    That  it  fliajl  be 

cooficii  m%w    lawful  for  the  faid  mayor,  aldermen  and  comnonaltj  to 
^^kicics.  compound  for  the  faid  penalties  and  forfeitures  or  any  of 
them^  either  before  or  after  fuing  for  the  fame^  upon 
fuch  terms-  as  the  circumllances  of  the  defendant  or  of 
the  cafe  may  in  their  judgment  require* 
TheTeiTei  XXXV 1.  And  be  it  further  enacted^  That  every  ihip  or 

from  whiA    yelTel  from  which  fuch  alien  (hall  have  been  fo  landed 
be  unded       without  permifiion  from  the  faid  mayor  or  recorder  in 
IJiil!' liibl^for  writing,  fhall  be  liable  for  the  faid  penalties  and  may  be 
f^cYive^vj    proceeded   againll   by  information   in  the  faid  fupreme 
own/r  %\ye     court  and  by  attachment  and  feizure  grounded  thereon, 
JP^J^^y  unlefs  the  owners  thereof  (hall  give  bond  with  fufficient 
thefune.       fureties  to  the  fheriff  ferving  fuch  attachment  for  the 
payment  of  the  faid  penalties  and  every  of  them^  which 
may  have  been  incurred  during  or  lince  the  laft  voyage 
of  the  faid  ihip  or  veflely  or  for  paying  the  value  of  fuch 
ihip  or  vefiel,  towards  the  fatisfa£tion  of  fuch  penalties 
as  may  have  been  fo  incurred  by  fuffering  any  alien  to 
saekbondk     ^^^^  ^  aforefaid  ;  and  fuch  value  fhall  be  aicertained  hj 
aflignahto.      the  wardens  of  the  port  of  New- York  or  any  two  of  themy 
and  fuch  bonds  fhall  be  afiignable  as  bail  bonds  are  by- 
law, and  be  fubje£t  to  fuch  orders  T^fytBiag  the  fame 
as  the  faid  fupreme  court  may  judge  it  proper  to  make. 
whe»  the  XXXVIL  And  be  it  further  enacted^  That  whenever 

hc'nJbiJVor    *"y  perfon  fo  brought  in  any  fuch  (hip  or  veffel  and  being 
cttize|rsorthe  a  Citizen  of  the  faid  United  States,  ihall  by  the  iaid  mayor 
fo  LnportecL*  or  recorder  be  deemed  likely  to  become  chargeable  to 
the  faid  city,  the  mafler  of  fuch  ihip  or  vefTel  fhaJI  upon 
an  order  for  that  purpofe  remove  the  faid  perfon  without 
delay  to  the  place  of  his  lafl  fettlement,  and  in  dofanlC 
thereof  ihall  be  bound  to  pay  all  fuch  charges  and  ex- 
pences  as  the  faid  city  iliall  or  may  fuftainor  be  put  unto 
in  and  about  the  maintenance  and  removal  of  fuch  per- 
fon, to  be  filed  for  and  recovered  in  like  manner  as  the 
feveral  penalties  herein  before  mentioned  are  directed  to 
be  fued  for  and  recoverd- 
ODmmon  XXXVIII.  And  be  it  further  enacted^  That  it  fhall  be 

N^i^Yo^lito  ^^^^^^^  ^^^  ^^^^  mayor,  aldermen  and  commonalty  of  the 
appoint  com-  city  of  Ncw-York,  in  common  council  convened,  to  nomi^ 
SelolSrhoSfc  nate  and  appoint  under  the  common  feal  of  the  faid  city, 
not  more  than  five  of  the  freeholders  and  inhabitants  of 
the  faid  city,  to  be  the  overfeers  of  the  poor  thereof,  by 
the  name  and  flyle  of  "  The  commifTioners  of  the  alms- 
houfe  and  bridewell  of  the  city  of  New-York  ;"  which 
faid  perfons  being  fo  appointed,  or  the  major  part  of 
them,  fhall  have  the  fame  power  and  authority  of  over- 
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feeing  and  proYiding  for  the  poor  of  the  faid  city,  and^^^JJJ„^i^ 
they  or  any  two  of  them  fhall  have  the  fame  power  and 
authority  for  putting  or  binding  out  apprentices  and 
fervants  in  the  faid  city^  and  be  fubje^l  to  the  fame  duties 
and  penalties  which  the  overfeers  of  the  refpe6ltve  towns 
in  this  (late  have  or  are  fubjedt  to  by  this  a6\. 

XXXIX.  And  be  it  further  enacted^  That  all  monies  to  Ai|mMiic» 
be  raifcd  and  coUedled  in  the  faid  city  for  the  mainte-  coikcw  in 
nance  and  fupport  of  the  poor,  and  all  fines  and  forfeit-  bT%irrueo7^ 
ures  to  be  incurred  in  the  faid  city  by  virtue  of  thii  a6t»  Jjbje  t^tbr*^" 
and  which  by  this  a£l  are  made  payable  to  the  overfeers  chamberuiu. 
of  the  poor  for  the  ufe  of  the  poor  of  the  faid  city,  (hall 
be  paid  into  the  hands  of  the  chamberlain  of  the  faid  city 
and  fhall  be  applied  and  difpofed  of  in  fuch  proportions 
and  from  time  to  time,  as  the  mayor,  aldermen  and  com- 
monalty of  the  fame  city,  in  common  council  convened, 
by  warrant  under  the  hand  of  the  mayor  or  recorder  of  , 

the  faid  city,  prefiding  in  fuch  common  council,   fhall 
direct  and  appoint. 

XL.  And  be  it  further  enacted^  That  it  fhall  be  lawful  common 
fpr  the  common  council  of  the  faid  city  to  remove  from  JiS^ovec/I»nf- 
office  any  perfonfo  by  them  appointed,  at  their  .pleafure,  ^**"J[^ ''V^^*^ 
and  alfo  in  manner  afprefaid  from  time  to  time  to  till  all  and'fiiup^ 
vacancies  which  fhall  be  occafioned  by  fuch  removal  or  by  ^^""cies. 
death  or  refignation,  and  alfo  from  time  to  time  to  ap-  Andapp«int 
point  fuch  other  officers  as  they  may  deem  proper  for  the  oi^"  officert 
government  of  the  faid  alms  houfe  and  bridewell,  and  to  raierS>r^the 
make  and  ordain  fuch  ordinances  and  regulations  as  they  ^^7^^^^^' 
fhall  think  necelTary  for  the  better  government  of  the 
faid  alms  houfe  and  bridewell,  and  the  keepers,  officers 
and  fervants  thereof ;  Provided^  Such  ordinances  and  re-  pjo^jf^ 
gelations  be  not  contrary  to  the  laws  and  conflitution  of 
this  flate  or  of  the  United  States. 

XLI.  And  be  it  further  enacted^  That  in  all  cafes  where  Poorperftns 
any  of  the  prefent  poor  in  any  county  of  this  ftate  are  Sy'a  cSTmy 
maintained  by  the  whole   county  or  by  more  than  one  °oww!S'te 
town,  fuch  poor  perfons  fhall  continue  to  be  fo  main-  continue. 
tained. 


CHAP.      CLXXXV. 

An  ACT  relative  to  the  Office  and  Duties  of  the  Comptroller 

of  this  State. 

Paired  8th  April,  1801. 

I. TIE  it  enacted  by  the  People  of  the  State  of  New-York^  office  of 

IJ  represented  in  Senate  and  Assembly^  That  the  office  ^Jlmwlir 
of  comptroller  of  this  ilate  fhall  continue  until  the  twenty-  "'"^*"" 
eighth  day  of  February,  in  the  year  of  our  Lord  one  thou- 
fand  eight  hundred  and  three,  and  fhall  be  kept  in  the  city  where  to  be 
of  Albany,  or  in  that  part  of  the  town  of  Watervlict  lying  ^^ 
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between  the  north  bounds  of  the  faid  citjr  uid  the  creek  con^ 
inonly  cmlled  the  Fifth-creek^  and  not  more  than  one  mile 
Hu  general     ^^^  Hudfon'ft  rivcr  ;  and  it  (hall  be  the  du^  of  the  comp- 
duticb  troUer  to  &ate  all  accounts  between  tiiis  ftate  and  the 

United  States,  and  to  examine  and  liquidate  the  claims  of 
all  perfons  againft  this  ftate  in  cafes  in  which  provifiai^ 
ihall  have  been  made  by  law,  and  in  cafes  where  no  fuch. 
provifion  ihall  have  been  made  or  where  he  cannot  liqui- 
date any  claim  without  farther  legiflative  provifion,  he 
fliaU  examine  and  report  the  fame  and  the  fa6ts  concern- 
ing  it  to  the  kgiflature  with  his  opinion  thereon  ;  and  ta 
examine,  adjuil  and  fettle  the  accounts  of  all-  perfons  in- 
debted to  this  ftate  and  certify  the  amount  or  balance  to 
the  treafurerr  and  to  draw  warrants  on  the  treaftirer  for  the 
payment  of  the  falaries  and  wages  of  all  the  legiilative> 
executive,  judicial  and  minifterial  officers  of  the  goTcm- 
ment  of  this  ftate,  and  alfo  for  the  pajrment  of  all  monies, 
by  law  directed  to  be  paid  to  any  other  perlbn,  which  war- 
rants ftiall  be  paid  by  the  treafurer  ;  and  to  keep^  an  ac- 
count between  this  ftate  and  the  treaftirer,  and  therein 
charge  him  with  the  balance  in  the  treafury  and  with  all 
monies  received  by  him^.and  credit  him  mxh  all  warrants 
drawn  on  him  as  aforefaid  ;  and  to  exhibit  to  tl»e  legifla- 
ture  annually,  at  their  &rft  meeting  after  the  firft  day  of 
January^  a  complete  ftatement  of  the  funds  of  the  ftate 
and  of  the  annual  revenlie  thereof,  and  of  the  amount  of 
the  falaries  of  the  officers  of  government  and  other  con- 
tingent expcnces,  and  other  appropriations  pidd  in  the 
preceding  year,  diftinguiihing  which  are  permanent  or 
temporary,  and  fuggeft  any  improvements  that  maybe 
To  loan  mM.  made  in  the  premiles  ;  and  to  loan  upon  good  landed 
^ifeappropd^  fecurity  in  this  ftaie  all  monies  which  may  at  any  time  be 
*^«^  in  the  treafury,  not  otberwife  appropriated  or  ncceflary 

f^**d*'  ^JS  ^^  ^  retained  for  the  fupport  of  the  government,  not  cx- 
imiividaau      ceedi«g  One  thoufand  dollars  to  any  one  peribn,  taking  a 
tr'Jj.lTaMi*'    bond  and  mortgage  in  the  name  of  the  |>eople  of  this  ftate 
iecurUy.        to  fecure  the  re-payment  thereof  with  mtereft  at  the  rale 
of  fix  per  cent  per  annum,  the  intereft  to  be  paid  annually, 
and  the  principal  at  the  end  of  ten  years  ;  and  the  mort- 
gage to  contain  a  Qovenant  that  the  mortgaged  premifes 
are  free  from  all  incumbrances  whatfoever,  and  the  bond 
to  be  conditioned,  as  well  for  the  performance  of  the  cov- 
enants contained  in  the  mortgage  as  for  the  payment  of; 
•the  money  loaned  with  the  intereft,  and  the  premifes  mort- 
gaged fhall  always  exceed  in  value  the  amount  of  the  fum 
fo  loaned,  and  no  money  ftiall  be  advanced  to  any  borrow-r 
er  until  fuch  bond  and  mortgage  ftiall  be  duly  executed 
and  the  mortgage  duly  acknowledged  or  proved  and  re- 
giftered  according  to  law,  in  the  office  of  the  clerk  of  the. 
county  in  which  the  mortgaged  premifes  ftiall  be  lituaced, 
and  be  delivered  to  the  tomptrollcr,  and  fuch  ccrtidcajtSL 
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■AS  he  (ball  think  necelTary  to  fiiew  that  the  mortgaged 
premifes  are  free  from  all  other  incumbratlceB,  and  then 
the  comptroller  (hall  give  the  borrower  a  warrant  on  the 
treafurer  for  the  money^  fo  to  be  loaned. 

II.  And  b€  it  further  enacted^  That  it  (hall  !>e  lawful  for  Anrpcrfon 
any  perfon  indebted  by  mortgage  to  the  people  of  this  jj!^*'5|^'* 
flate  or  to  any  other  perfon,  except  loan  officers^  in  truft  mirt^jSe**^ 
for  the  faid  people,  at  any  time  to  pay  to  the  treafurer  the  "me'^'Yhe 
"whole  fum  due  on  fuch  mortgage  for  principal  and  in-  whokfmu 
tereft,  or  any  part  thereof,  and  the  comptroller  is  hereby 
idire^led  to  loan  the  pnm:ipal  fum,  or  any  part  thereof  fo 

.paid,  in  the  manner  and  on  the  terms  above  diredted,  for 
fuch  time  as  remained  unexpired  for  the  payment  thereof 
by  fuch  mortgage  ;  and  upon  payment  of  the  whole  fum  Rfsiiby  ^ 
due.  on  any  fuch  mortgage,  to  give  a  certificate  thereof,  ^  f^ 
which  being  duly  proved  or  acknowledged,  as  in  other  cafes  diicbargciL 
x>f  proving  or  acknowledging  the  payment  of  mortgages^ 
and  minuted  on  the  margin  of  the  regiflry  of  fuch  mort* 
gage,  0iall  operate  as  a  difcharge  of  fuch  regiftry. 

III.  And  be  it  further  enacted^  That  if  any  perfon  indebt^  if  mortgatof 
ed  to  tliis  ftate  by  mortgage,  (hall  fell  any  part  of  the  of"j|?^S?J^ 
mortgaged  premifes,  it  ihall  be  lawful  for  the  comptroller  ^^"^^^^l^^^" 
at  his  difcretion,  in  cafe  he  (bail  be  fatiafied  that  the  pre-  troikr ^!?^ 
Hiifca  fo  fold  have  been  fold  for  a  fair  confideration,  and  JSfS^ftr.'^it- 
that  the  rcfidue  of  the  mortgaged  premifes,  exclufive  of  the  ^^  « ^•**"*  ^ 
buildings  thereon,  are  fufficient  to  fecure  the  monies  re-  fcMricy.'^ 
tnaining  due  on  any  fuch  mortgage,  upon  payment  of  the 
purchafe  money  to  the  treafurer  of  this  ftate,  to  join  in 

the  conveyance  to  the  purchafer,  and  thereby  to  releafe  to 
him  and  his  heirs  the  right  of  the  people  of  this  ftate  by 
virtue  of  fuch  mortgage  to  the  premifes  ^  fold,  which 
fhall  be  a  fuflicient  difcharge  of  fuch  mortgage  as  to  the 
premifes  fo  releafed  ;  but  no  fuch  payment  or  releafe  (hall 
operate  to  difcharge  the  mortgagor  or  the  relidue  of  the 
mortgaged  premifes  from  the  payment  of  the  refidue  of 
the  money  then  due  and  to  become  due  on  fuch  mortg^age^ 
and  the  compti^oller  ftiall  loan  all  fuch  monies  fo  paid  upon 
fuch  mortgage  in  the  manner  herein  before  diredled. 

IV.  And  be  it  further  enacted'^  That  the  comptroller  of  comptroller 
this  ftate  iball  be  and  is  hereby  authorifed  and  required,  report *tVf'^" 
to  vote  for  diredlors  in  the  bank  of  the  United  States,  in  brmks  and 
the  bank  of  New-York,  in  the  bank  of  Albany,  and  in  the  JSt'^gi^lS^ 
inland  lock  navigation  companies  refpc6tivcly,  either  in  compsmi**. 
perfon  or  by  proxy  on  behalf  of  this  ftate. 

V.  And  be  it  further  §nacted^  That  no  monies  ftiall  be  Noinoni«  to 
paid  out  of  the  treafury  of  tills  ftate  except  on  the  order  JL*^**?"*^^ 
of  the  comptroller,  and  that  all  receipts  for  money  here-  excepron^ie 
after  to  be  paid  to  the  treafurer  ftiall  be  taken  tothecomp-  JJ^p^ueJ. 

'troller  who  ftiall  counterlign  the  fame,  and  enter  them  in 
the  proper  book  or  books  for  that  purpofe  in  his  office 
to  the  credit  of  the  perfon  for  whom  fuch  paymtnt  ftiall 
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between  the  north  bounds  of  the  faid  citf  and  the  creek  < 
nionly  cmlled  the  Fifth-creek^  and  not  more  than  one  mile 
His  general     ^^^  Hudfon'a  rivef ;  and  it  (hall  be  the  du^  of  the  comp- 
duiicb  troUer  to  date  all  accounts  between  this  ftate  and  the 

United  States,  and  to  examine  and  liquidate  the  claims  of 
all  perfons  againft  this  ftate  in  cafes  in  which  ^Tovifi<M» 
ihall  have  been  made  by  law,  and  in  caies  where  no  fuch 

Srovifion  (hall  bave  .been  made  or  where  he  cannot  liqui- 
ate  any  claim  without  farther  legiflative  provifion,  he 
flialt  examine  and  report  the  fame  and  the  fa^ls  concern*, 
ing  it  to  the  legtfiature  with  his  opinion  thereon  ;  and  ta 
examine,  adjuil  and  fettle  the  accounts  of  all-  perfcms  in- 
debted to  this  (late  and  certify  the  amount  or  balance  to 
the  treafurer^  and  to  draw  warrants  on  the  treafiirer  for  the 
payment  of  the  falaries  and  wages  of  all  the  legiHatiye^ 
executive,  judicial  and  minifterial  officers  of  the  govern- 
ment of  this  Hale,  and  al£b  for  the  pajrment  of  all  monies^ 
by  law  diredted  to  be  paid  to  any  other  peribn,  which  war- 
rants fhall  be  paid  by  the  tveafurer  ;  and  to  keep^  an  ac- 
count between  this  ftate  and  the  treaAirer,  and  therein 
charge  him  with  the  balance  in  the  treafury  and  with  all 
monies  received  by  him^.and  credit  him  widi  all  warrants 
drawn  on  him  as  aforefaid  ;  and  to  exhibit  to  the  legifla- 
ture  annually,  at  their  &rft  meeting  after  the  firft  daf  of 
January,  a  complete  ftatement  of  the  funds  of  the  ftate 
and  of  the  annual  reven\ie  thereof,  and  of  the  amount  of 
the  falaries  of  the  officers  of  government  and  o^cr  con- 
tingent expcnces,  and  other  appropriations  paid  in  the 
preceding  year,  diftinguifhing  which  are  permanent  or 
temporary,  and  fuggeft  any  improvements  that  may  be 
To  loan  mM.  made  in  the  premifes  ;  and  to  loan  upon  good  landed 
'^ura^ropril  fecurity  in  this  ftaie  all  monies  which  may  at  any  time  be 
^^  in  the  treafury,  not  otherwife  appropriated  or  neceflary 

A^jyt  to^  to  be  retained  for  the  fupport  of  the  government,  not  ex- 
i^vid^r,      ceedVng  one  thoufand  dollars  to  any  one  perfon,  taking  a 
JfrlillTand*^    boud  and  mortgage  in  the  name  of  the  people  of  this  ftate 
iecuritjr.        to  fccurc  the  re-payment  thereof  with  mtereft  at  the  rale 
of  fix  per  cent  per  annum,  the  intereft  to  be  paid  amraally, 
and  the  principal  at  the  end  of  ten  years ;  and  the  moit- 
gage  to  contain  a  qovenant  that  the  mortgaged  premifes 
arc  free  from  all  incumbrances  whatfoever,  and  the  bond 
to  be  conditioned,  as  well  for  the  performance  of  the  cov- 
enants contained  in  the  mortgage  as  for  the  payment  of 
•the  money  loaned  with  the  intereft,  and  the  premifes  mort- 
gaged ihall  always  exceed  in  value  the  amount  of  the  fum 
lb  loaned,  and  no  money  ihall  be  advanced  to  any  borrow^ 
er  until  fuch  bond  and  mortga|^e  ftiall  be  duly  executed 
and  the  mortgage  duly  acknowledged  or  proved  and  re- 
giilered  according  to  law,  in  the  office  of  the  clerk  of  the 
county  in  which  the  mortgaged  premifes  ftiall  be  iituaced, 
and  be  delivered  to  the  comptroller,  and  fuch  ccrti&catc^ 
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«$  he  (ball  think  neceSary  to  fiiew  that  the  mortgaged 
premifes  are  free  from  all  other  incumbrances,  and  then 
the  comptroller  (hall  give  the  borrower  a  warrant  on  the 
treafurer  for  the  money  fo  to  be  loaned. 

II.  And  be  it  further  enacted,  That  it  (hall  be  lawful  for  Anypcrfda 
any  perfon  indebted  by  mortgage  to  the  people  of  this  {{I^*'iuf*'* 
ftate  or  to  any  other  perfon,  except  loan  officers,  in  trod  mont^^c^^ 
for  the  faid  people,  at  any  time  to  pay  to  the  treafurer  the  ^mc'^y'^tho 
whole  fum  due  on  fuch  mortgage  for  principal  and  in-  whoufwu 
tereft,  or  any  part  thereof,  and  the  comptroller  is  hereby 
idire6led  to  loan  the  principal  fum,  or  any  part  thereof  fo 

.paid,  in  the  manner  and  on  the  terms  above  diredted,  for 
fuch  time  as  remained  unexpired  for  the  payment  thereof 
by  fuch  mortgage  ;  and  upon  payment  of  the  whole  fum  Rrgifby  cff 
due,  on  any  fuch  mortgage,  to  give  a  certificate  thereof,  STwfo?^ 
which  being  duly  proved  or  acknowledged,  as  in  other  cafes  cUfchargcd. 
x>f  proving  or  acknowledging  the  payment  of  mortgages^    • 
and  minuted  on  the  margin  of  the  regiflry  of  fuch  mort* 
gage,  (hall  operate  as  a  difcharge  of  fuch  regiftry. 

III.  And  be  it  further  enacted.  That  if  any  perfon  indebt^  if  mortgagof 
ed  to  this  ftate  by  mortgage,  (hall  fell  any  part  of  the  oflhemSS" 
TOortoraged  .premifes»  it  ihall  be  lawful  for  the  comptroller  K*^«f  pj^^n^^ 
at  his  dncreuon,  in  cafe  he  ihaii  be  fatisned  that  the  pre-  troiiermay 
Biifes  fo  fold  have  been  fold  for  a  fair  confideration,  and  jSrdSfen'^U' 
that  the  refidue  of  the  mortgaged  preiriifes,  exclufive  of  the  '^f^^^^j*^'*  ^ 
buildings  thereon,  are  fufiicient  to  fecure  the  monies  re-  feoarity. 
inaining  due  on  any  fuch  mortgage,  upon  payment  of  the 
purcliafe  fuotiey  to  the  treafurer  of  this  ftate,  to  join  in 

the  conveyance  to  the  purchafer',  and  thereby  to  releafe  to 
hiih  and  his  heirs  the  right  of  tlie  people  of  this  (late  by 
virtue  of  fuch  mortgage  to  the  premifes  fo  fold,  which 
ihall  be  a  fufRcient  difcharge  of  fuch  mortgage  as  to  the 
premifes  fo  releafed  ;  but  no  fuch  payment  or  releafe  (hall 
operate  to  difcharge  the  mortgagor  or  the  refidue  of  the 
mortgaged  premifes  from  the  payment  of  the  refidue  of 
the  money  then  due  and  to  become  due  on  fuch  mortgage> 
and  the  compti^oller  ihall  loan  ail  fuch  monies  fo  paid  upon 
fuch  mortgage  in  the  manner  herein  before  diredted* 

IV.  And  be  it  further  enacted.  That  the  comptroller  of  comptroller 
this  ftate  iball  be  and  is  hereby  authorifed  and  requireS,  {.^£{'',^1  o?*''' 
to  vote  for  diredlors  in  the  bank  of  the  United  States,  in  bmks  and 
the  bank  of  New-York,  in  the  bank  of  Albany,  and  in  the  nivigltJbu 
inland  lock  navigation  companies  refpc6tively,  either  in  compaixie*. 
perfon  or  by  proxy  on  behalf  of  this  ftate* 

V.  And  be  it  further  enacted.  That  no  monies  fliall  be  n©  monies  tn 
paid  out  of  the  treafury  of  tllis  ftate  except  on  the  order  Jj/^^JJ*  ^ 
of  the  comptroller,  and  that  all  receipts  for  money  here-  except  on^e 
after  to  be  paid  to  the  treafurer  ftiall  be  taken  tothecomp-  comptriuer.' 

'troller  who  fiiall  counterlign  the  fame,  and  enter  them  in 
the  proper  book  or  books  for  that  purpofe  in  his  office 
to  the  credit  of  the  perfQA  for  whom  fuch  payment  ftiall 
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be  made  ;  and  no  receipt  unlefs  fo  counteriig^ned  fhall  te 
good  evidence  of  fiicii  payments 
oruindfcds  VI.  And  be  it  further  enacted^  That  %ll  deeds  and  con- 
'»*^kj^and  i»k.  veyancesi  other  than  morlg^^es  belonging  to  the  people 
potucdwUh^  of  this  ftate>  ihall  be  depofited  in  the  office  of  the  fecretary 
^^^  of  this  ftate,  and  that  all  mortgages,  bonds,  obligations 

and  aflurances  for  money,  given  to  the  people  of  this 
flate  or  transferred  to  them  by  Gerard  Bancker  the  late 
treafurer,  or  hereafter  to  be  given  to  the  faid  people,  and 
all  mortgages,  leafes  and  bonds  in  the  hands  of  the  fur- 
veyor  general  and  belonging  to  the  faid  people,  or  w&Wh 
may  hereafter  be  taken  by  him  in  behalf  of  the  faid  people, 
and  all  the  books  in  the  treafury  containing  the  accounts 
of  the  au6lioneerB  or  vendue  mafters  in  the  citf  of  New- 
York,  or  copies  of  fuch  of  their  accounts  as  remain  un- 
V  fettled,  and  all  the  books  containing  checks  of  certificates 
ilTued  by  the  treafurer,  or  by  any  other  perfon  for  or  on 
account  of  this  date,  ihall  be  depofited  and  kept  in  the 
And  moniet     office  of  the  Comptroller  ;    and  all  monies  which  fhafl 
<o  i>e  (Mid  to   from  time  to  time  become  due  to  the  people  of  this  date 
on  the  crrrf.    on  any  of  the  faid  mortgages,  bonds,  obligations  or  af- 
comptroller,    furances,   and  alfo  all  monies  which  (hall  become  due 
from   the  loan  officers  of  the  refpecHve   counties,   and 
which  (hall  be  certified  to  be  fo  due  by  the  comptrollerj 
(ball  be  paid  to  the  treafurer  of  this  (late. 

VII.  And  be  it  further  enacted^  That  the  certificates  fer 
for  three  %f  the  thrcc  per  cent  flock  and  for  the  fhares  in  the  bank  of 
SJ'rc^h't^th?**  t**«  United  States  and  the  bank  of  Albany  fliall  continue 
banks  and  in-. to  bc  depofitcd  lu  thc  bank  of  New-York,  and  the  certifi*- 
twm  com^ik^  cates  for  the  (hares  in  the  bank  of  New-York  and  in  the 
depoiUe^       inland  lock  navigation  companies  (hall  continue   to  be 

•depofited  in  the  bank  of  Albany* 
Bank  of  New-  VIII.  And  be  it  further  enactedy  That  the  prefident,  di- 
JeWeSe'^Sl-  re6lors  and  company  of  the  bank  of  New-York,  be  and 
tcrett  on  three  they  are  hereby  authorifed  to  i*eceive  the  intereft  which 
!I^*^wtSn  *^  .(^all  from  time  to  time  become  doe  on  the  three  per  cent 
.Avidends  and  ftock,  and  the  dividends  which  fhall  frpm  time  to  time  be 

pay  the  fame  ,  •«  »»  •  ■«»••#• 

lothctrraiur-  made  on  the  ihares  belongmg  to  the  people  of  this  ftate 

^''  in  the  bank  of  thc  United  States,  and  the  monies  (b  re* 

ceived  (hall  be  credited  to  the  people  of  this  ilate,  and  be 

paid  to  the  treafurer  on  the  order  of  the  comptroller. 

i>e.Tfnrer  to        ^X*  -^^^  ^  it  further  enact ed^  That   the   treafurer  of 

dlvM^^rd^r-i    tills  ftaie  fhall  on  thc  order  of  the  comptfroUer  receive  the 

ihch:.i.k';o'k-     (lividciKls  whlch  fhall  from  time  to  time  be  made  on  the 

Ill.ZMhiir     Iharcs  belonging  to  .the  people  of  this  ftate  in  the  bank  of 

a..athen:wi-    New-Yovk,  in  the  bank  of  Albany,  and  in  the  inland  lock 

JanV '/''""     navigation  companies  rcfpeclively,  and  fhall  alfo  on  the 

tbelnVerJirof  ^^^^  ofder  of  the  comptroljer  pay  to  the  preiidcnt,  dircc- 

nioiicb iwii.td  tors  and  company  of  the  faid  banks  refpectively,  out  of 

iheiUc.  °      any  monies  in  thc  treafury,  fuch  fums  as  (hall  from  tirat 

.  to  time  be  rerlified  by  the  compti'ollcr  to  be  due  to  ihea 
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refpeflively  for  the  intei^eft  of  the  money  loaned  by  them 
to  the  people  of  this  Hate. 

X.    ytnd   be    it  further   enacted j    That    the    treafurer  And  to  the 
iliall  pay  to  the  order  of  the  perfon  adrainiftering  the  pvemor  the 
goveniment  of  this  (late,  on  the  warrant  of  the  comptrol-  ri^oSSt^^Id" 
let,  fuch  fums  of  money  as  the  perfon  adminiftering  the  Jheibuc"**^ 
government  .of  this  Hate  (hall  from  time  to  time  require,  afpiinikthe 
for  defraying  the  charges  and  expences  which  have  arifen  ucaTcw.^"' 
or  may  arifc  in  and  about  the  defence  of  the  rights  of 
this  flalc  agaiilll  the  claim  made  under  the  ftate  of  Con- 
ne6licut. 

•XI.  And  be  it  further  enacted.  That  the   comptroller  comptmikr 
fhall  be  and  is  hereby  required,  as  foon  as  conveniently  toiiqaidaic 
may  be,  to  collect  and  liquidate  the  expences  incurred  by  ^ncM^iSrd 
the  fortifications  in  this  (late  for  the  defence  of  the  United  It?  a''"  °^,u 
States,  and  Ihall  alfo  liquidate  with  the  fecretaiy  of  the  t^**-*  united 
trpafury  of  the   United  States  the  fpccie  value   of  the  ^'*^'**' 
funded  debt  of  the  United  States   alTumed  by  the  faid 
ftates  of  the  debt  of  this  flate,  on  ihe  principles  contained 
in  the  a6l  of  congrefs,  palTed  the  fifteenth  day  of  February, 
in  the  year  one  thoufand  fcven  hundred  and  ninety -nine, 
relative  to  tlic  balances  reported  by  the  comiuifiiouers 
for  fcitling  the  accounts  between  the  United  States  and 
the  feveral  flates- 

XII.  And  be  it  further  enacted.  That   the   comptroller 

i&  hereby  dire6led  and  required  to   leafe,  from  year  to  the  govi?*^* 
year,  until  other  provifion  be  made  in  the  premifes,  the  Se ci^v°of*  "* 
houfe  belonging  to  the  people  of  this  (late  called  the  New.Vork. 
government   houfe,  in  the  city  of  New-York,   with  its 
appurtenances,  upon  the  beil  terms  he  can  get  for  the 
fanie« 

XIII.  And  be  it  further  enacted^  That  it  fhall  be  the  T^,„„jt,je 
duty  of  the  comptroller  to  attend  the  legiflature  during  kgtflaMre. 
their  felTions,    and  all  petitions  and  applications  to  the 
legiilature  for  pecuniary  compcnfation,  when  referred  to  Rffcrencn 
the   comptroller  to  make  order,  ihall  be  by  coocurrent  S'jJSdS?^'* 
reiolution,  and  when  referred  to  him  to  report  thereon, 

fhall   be  by  order  of  the  houfe  in  which  fuch  petition 
ihall  be  preferred. 

XIV.  And  be  it  further  enacted^  That  it   (hall   be   the  ^^  ^^^^  ^ 
duty  of  the  comptroller  to  call  on  all  pcrfons  intruded  pet  Tons  to  ret« 
"with,  or  who  (hall  have  received  any  monies  belonging  comltt!*^*^" 
to  this  ilatc  and  not  accounted  for  the  fame,   (o  fettle 

their   accounts,  and  he   is  hereby  authorifed  to  iffue  a  A^jijoiffu^ 
notification  to  every  fuch  perfonj  or  in  cafe  of  his  death,  noti/icdtioni 
to   his  heirs,   devifees,    cxecAilors  or  adminiih'ators,  re- jjofj^*^"**^* 
quiring  him  or  them  to  render  to  the  comptroller  at  fuch 
time  as  he  ihall  think  reafoiiablc,  not  kfs  than  Uxty  nor 
more  than  ninety  days  iVom  the  date  of  th«  faid  notifica- 
tion, all  his  accounts  and  vouchers  for  the  expvndilure  of 
the    faid  monies,  and  in  default  thereof,   fuiit,  t;t  the  dif- 
roi.  It  Z  i'.  z 
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„  crclioti  nf  tHe  cotnp'.''! 

ftme  wiihout  rurtlwr  ii 

UiA,  itnlcft  ford  a*  lit 

lor,  ihftll  l»c  nitiiffl  to  i;..  .,■-- 

vhether  ilie  ultiniatc  dccilion  AiaII  1>c  aj^oinU  Uim  or  iu 

his  faVnur. 
J       XV.  AtiJbt  iljvrlfier  fBctird,  Thiyt  the  feid  tratrSra- 
'  tion  ftiall  be  in  (lie  name  of  (!•'■  ,        '       '  "'       "-".  and 

(hKlt  be  fervcd  hy  tlie  nicrifT  .  the: 

Mrfon  to  be  tiolified  fliall  reri  v  de- 

livering a  copy  iliercof  I-.,  ilir-  i  :  - '  ■■ 

leaving  fiich  copy  ai  \-\- 

nbarie  at  Itaft  forty  <\  > 

wolificatimi  for  rcmltn 

the  return  of  fiith  noiiln 

witli  the  ccnificBic  of  tli?^  Dici 

fiich  fcrviec  has  been  made  by  > 

notificalion  to  the  perfon  fo  m 

tienee  of  fiicli  proceed!  iig».  ami    ' 

recuvery  of  c.ofts  sntl  charge 
S.'[-H.yw.  Ttat  in' all  eufcs  \yherc  fuch  r.  ■ 
^toiiiii.    '<'^'*c  of  f'"^^  notice,  and  \)'< 

wilhtfi  the  lime  mentioned   in  d 

10  the  tomplroUcr  his  account' 

fuch  ptrfoii  (lio!l  not  be  ftibjev! 

\*:t%  it  OiMI  be  found  thai  he  is  i. 

Wii»  Hate.  _ 

.  XVI.  /1«d  tf  it  fnrthr  rAorteil,  That  (■  all  caCc*  where  | 

SrT.'"r,^  iifCDuniB  DiaJl  be  rendered  to  the  comptretter  wUhin  ihel 
SS^"w'     time  limited  in  fuch  notification,  l^i  xvUIit.ii-.  ;.t.v  f.uh  i 
SiU!«.        tilWuti..n    bciiiij    iffi-.ed,  ttic    i:.  ■ 
""'"^  utely  proceed  locnamitic  fuch  :>• 

iflhe  fame  urc  proptr  and  iV-i! 

(hoi!  thereupon  I'liiiidyle  a»d  i-.^-.-.    ...,. 

butif  nny  of  the  nccelTavy  vouchers  (LrcWAniia^a 

licientin  his  opinion,  he  fliall  gi^c  notice  tlicretff 

pnrly  and  reijnirc  him  lo  fopply  (\Kh  d«le£t  w 

I'wniibic  tmic,  not  kfs  than  flxty  nor  m 

diijs,  after  the  CNplralion  of  which  the  complT 

litjnidaie  and  fetllc  fuch  ncconnit  upon  lh«  vw 

proof*  which  (hall  have  been  delivei  i-d  to  h" 
liduft-T",    the  tomplrolkr  ftiaU  have  fettled  (iny  aceonntjj 
E^ldfi.'f''"";.-  deliver  or  Iranfniit  atopy  of  fuch  fcltlcmwiW  tf^ 
urn  liw.  d<-  and  if  any  balance  ftiall  be  thereby  cerliScd  to  f 
^hau<i.     the  (late  and  the  fame  (hall  not  be  paid  In  Uie^ 

within  ninety  days  thereufier,  ihc  compitoUeK 

li«r  the  account  thcitof  u>  tlie  attorney  gei 
vb.innniw  0»ali  canfc  ibe  fame  tube  profeciited  and  recoi 

the  coniplrollcr,  thai!  be  deemed  good  atul  iufFidenfe^ 
dcnce  luTupport  fuch  sclion,  butil  lliaUbc  Uvifuliortbe 
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defendant  in  Any  fuch  aCHon  tofilead  and  give  in  ^idence 
all  {Uch  matters  as  ihall  be  legal  and  proper  for  his  d^« 
fence  or  discharge ;  and  if  any  fuch  defendant  (hall  upo.n  where  th* 
Ihe  trial  in  any  fuoh'  aftion  give  any  evidence  other  thaii  ^gw?^ou 
fuch  as  was  produced  to  the  comptroller>  then  and  in  every  je^cocata. 
fuch  cafe  the  defendant  fhall  be  fubjedl  to  the  cofU  and 
charges  of  fuch  fuit>  whether  the  ultimate  decifio|i  (hall 
be  againft  him  or  in  his  favour. 

XVII.  And  be  it  further  enacted^  That  in  all  cafes  whene  where  two  or 
any  number  .of  comnuffionersi  or  other  perfons,  (hall  have  ^^^^^ 

'.;         V  '       e         t'ti  ««  »re  account- 

received  any  monies  tor  which  they  are  accountable  to  able  one  of 

this  ftate,  it  (ball  be  lawful  for  the  comptroller,  at  his  diC-  ^icm>'i^ 

€re;tion»  to  liquidate  and  fettle  the  accounts  of  any  one  or  JjjJ/****' 

more  of  them  feparately,  and  in  fuch  cafe  no  fuch  perfon     ^  ^' 

Jball  be  allowed  to  plead  in  abatement  to  any  fuit  to  be 

"brought  for  any  balance  which  fliall  be  certified  to  be  due 

Jrom  him  or  them^  or  to  give  in  evidence  upon  the  trial 

thereof  that  any  other  perifon  was  concerned  with  him  or 

them  in  the  receipt  or  expenditure  of  the  faid  money. 

XVIII.  And  be  it  further  ehactedj  That  in  cafe  any  per-  ir  any  perfon 
fon  who  (hall  be  notiJkd  as  aforefaid  to  render  his  account  S?f*hU  JS.*^*" 
and  vouchers,  (hall  not  do  fo  within  the  time  limited  in  ^'J**iT'^ 
fuch  notification,  then  and  in  every  fuch  cafe,  if  the  comp-  (h^IiTproc^d 
troUer  can  afcertain  the  amount  thereof,  he  (hall  (late  an  »«*prof«=»^- 
account  thereof  and  compute  and  add  thereto  the  interell: 
thereof  at  the  rate  of  iix  per  cent  per  annum,  from  the 

time  the  fame  was  received  to  the  time  fixed  in  fuch  no- 
tification for  rendering  the  account  thereof,  and  tranfmit 
a  copy  of  fuch  account  to  the  attorney  general  to  be  pro- 
ifecuted  and  recovered  as  aforefaid ;  and  in  all  fuch  cafes  a  what  ouo]  be 
copy  of  fuch  account,  certified  by  the  comptroller,  (hall  djnclfhi7i!ch 
be  deemed  good  and  fufiicient  evidence  to  fupport  fuch  faic 
a6Uon,  and  the  defendant  (hall  be  fubjedl  to  the  cods  and  Thedefendam: 
<;haf  ges  of  fuch  fuit,  whether  the  final  decifion  (hall  be  ^^^  ^"^  '^'- 
againft  him  or  in  his  favour,  except  in  fuits  againd  heirs, 
devifees,  executors  or  adminKVrators  ;  but  that  it  (hall  be 
lawful  for  the  defendant  in  any  fuch  a6tion.to  plead  and 
give  in  evidence  all  fuch  matters  as*(haU  be  legal  and  pra- 
per  for  his  defence  ""or  difcharge. 

XIX.  And  be  it  further  enacted^  That  in  all  fuch  fuits  Howtode-  * 
it  (ball  be  fufTiclent  to  (late  in  the  declaration  that  the  de-  SjJIf  "^^"^ 
fendant,  or-  if  the  fuit  be  againfl  heirs,  devifees,  execu- 

tors  or  adminidrators,  the  ancedors,  tedator  or  inief^ 
tate,  on  the  day  of  the  fettlement  of  fuch  account  by  the 
comptroller  and  at  a  certain  place,  was  indebted  to  the  . 
people  of  t^e  date  of  New-York  in  the  fum  therein  dated 
to  be  due,  fpecifying  the  fame,  for  fo  much  money  before 
that  time  by  him  received  to  their  ufe,  and  fo  thereof  be* 
ing  indebted,  be  the  defendant  or  the  ancedor,  tedator  or 
intcdate  in  confideration  thereof  afterwards,  the  fame  da/ 
and  year  and  tX  the  plage  aforefai|l>  promifcd  to  pay  the-       >' 
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f«aVfti'i 


No>  ••  JK^I 


fame  to  the  pfoplcof  tlieflateofNcw-Yorki  a»diocb«n^ 
ibc  brcar.h  of  fuch  promife  in  ccmtnon  form  and  to  p»c 
the  rpccisl  mntlcr  in  evidence. 

XX.  Jttd  Iff  It  farther  CTt^ttfdy  Thst  ^r  -    --■ 
there  llinll  be  lei;al  Hemiinds  on  thu  (l.-iv- 

led  to  bE  paid,  which  there  IhoJI  not  hi    . 
in  the  trcarury  to  fal'iifr,  then  and  in  t  ■■ 
I  llmll  be  lawlul  Tor  the  comi>li-oUer,  ir.  the 
bchulf  ofthe  i)co|i1c  of  thin  itate,  lo  tiorrow  a 
cient  Toi-  iliat  inir\iofi:  ol'  the  bwik  af  New-YoH; 
Btthe  uTuiil  difcDunt,  :inil  u,  Jr.iw  i  ivairjiii   tV 
ill  favuur  of  the  the  <r. 
nmnuiit  thereof,  hut  II:. 
ll)c  Ircafui-er  for  tiie  n 
fliull  b<  monejf  fuHkit:.'-  .^    . 

XXI.  A«Jit  it  farther   i.-_i., 

r€1  Ihall  be  connmed  to  take  . 

remedy  which  mif^hi  bo  wftd  i( 

for  llic  rccorcrjf  of  any  dehl  or  . 

terlobcofue  due  in  ihisftato,  . 

from  any  pcrfon  or  perTons  wh 

any  aci.oiuilii  or  iraiira^lJon&thiu 

[tic  of  this  IVnte  nnd  any  indivitluah  |lrc^J^l■J^ 

day  of  Januaryi  in  the  year  one  thutilartd  feven  Jillndi 

and  ci!;)!*)- -eight. 

XXil.    ,Ud  ht  h  further  f>T,;L. ■■..',    -i  St.:    -.T, 

fliAll  bo  allnxrcd  Eis  n  ci>i 
pcficcs,  inctudirg  rletl 
ialwy  (,r  two  tlicurafjl 

uhlc  qnai'ter  yearly,  aju'. -  .    , 

warrants  on  Uic  trcnfuiA   foi  Live  p^iymcu^  iLi.icoF 
fame  Ihall  becon^c  due 
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Alt  ACT  to  rtguitu  Highvai!. 
PalTed  atll  A{ 
I.   TJE  it  tnattvl  ij  the  Peo^e  tf  iht  StM*  of  A_ 
Jj  represftiltJ  in  Senate  and  Atsintblj,  Tut  \\ 
the  duty  uf  the  commifTionrrs  of  Iiii^htrayi  in  Ihi 
towns  of  ihis  ftiilc,  except  in  the  city  uiid  counjQr  J 
Vnrh,  the  counties  of  bufl'oik,  (jucent,  Kin^  aiu 
mftnd,  to  give  ilircflionx  rcliUiTc  to  the  rcMlrini^ 
roads  i>nd  bridges  within  llic  towns  for  whjch 
rcfpeClivcly  appointed,  to  rFgnUtc  the  raadK  a 
out,  and  toulter  fncb  its  tlicy  or  a  majority  ottl 
conceive  Inconvenient,  to  cnufe  Ibch  of  Uie  i 
not  already  defcribed  and  recorded  lo  be  v. 
fcrtbed  ond  enicrcd  of  record  tn  the  town  i 
caufe  to  be  kfjit  in  reiinir  Uic  highivnys  ai  -'■ 
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'  ed,  or  which  may  be  ere6ted  over  (breams  intcrfc6tin5 
liighwaysy  to  require  the  overfecrs  from  time  to  time  and 
as  often  as  they  ihall  deem  ncccffary  to  warn  the  people 
affcifed  to  work  highways  to  come  and  work  thereon,  with 
fiich  implements,  carriages,  cattle  and  fleds,  as  the  faid 
commiilioners  or  any  one  of  them  fiial!  dire6l,  and  fhall 
have  full  power  and  lawful  authority  to  lay  out  fuch  new 
roads  in  the  feveral  towns  as  they  may  deem  neceffary  and 
proper  ;  and  that  all  fuch  roads  fo  to  be  laid  out  fhall  be 
done  on  a6tual  furrey. 

IK  And  be  it  further  enacUdj  That  whcnercr  any  per-  Appenifrom 
.fon  (hall  conceive  himfelf  aggrieved  by  the  determination  j!*152""''^^- 1 
■of  the  (aid  commiflionersf  either  in  laying  out  or  altering  judgwof  th* 
any  fuch  road,  it  fhall  be  lawful  for  fuch  perfon  to  appeal  J^lj!^*' 
to  any  three  of  the  judges  of  the  court  of  common  pleas 
for  the  county  in  which  fuch  road  is  iltuated,  whofe  duty 
it  (hall  be  to  convene  and  decide  fuch  appeal,  and  their 
decifion  or  that  of  any  two  of  them,  (hall  beconclufivc  m 
the  preiViifes;  for  which  fervices  every  fuchjudg^c  (hall  be  Compenftrtcn 
len titled  to  receive  two  dollars  for  every  day  employed  ^^      v^^ 
therein,  to  be  paid  by  fuch  party  appealing  where  the  de- 
termination of  the  commiilioners  fhall  be  affirmed,  but 
where  fuch  determination*  (hall  be  revcrfed  the  fame  fhall 
be  collected  and  paid  as  part  of  the  contingent  charges  of 
the  county. 

Illi'  And  be  it  furthef^  enacted^  That  the  commiiTioners  comniffim.' 
of  the  refpe6tivfe  towns j  or  the  major  part  of  them,  (hall  SJo^^^Ini 
annually,  at  leaft  ten  days  before  the  annua!  town  meet-  road  diftria% 
ing,  if  they  (hat!  judge  the  fame  neceffary,  by  writing 
under  their  hands,  to  be  lodged  with  the  town  clerk  and 
by  him  to  be  entered  in  the  town  book,  divide  their  rcfpec- 
tive  towns  into  as  many  road  di(lri6ls  as  they  (hall  judge 
convenient. 

IV.  And  he  it  further  enacted^  That  when  the  commif-  Commiffion- 
iioners  of  any  town  fhall  difagree  with  the  commidioners  SJ  win'/^lST 
of  any  other  town  in  the  fame  county,  relating  to  the  lay-  J^5-/^^'"f  ^ 
ing  out  of  a  new  road  or  the  alteration  of  an  old  road  ex-  counnes  to 
tending  into  both  towns,  or  when  the  commifl&oners  of  a  SSIrmoS^ 
town  in  one  county  (hall  difaeree  with  the  commiffioners  bc'w«mthei^ 
ot  a  town  m  another  county,  relative  to  laymg  out  a  new  road*. 
road  or  altering  an  old  road  which  (liall  extend  into  both 
counties,  the  comniinioners  of  both  towns  (hall  meet  to- 
gether at  the  requefl  of  either  difagrecing  commiffioners, 

and  make  their  determination  upon  fuch  fubjedl  of  di(a« 
grcement. 

V.  And  he  it  further  enacted^  That  it  (hall  be  the  duty  Dnt!^f.f»ii# 
of  the  overfeers  of  highways  to  repair  and  keep  in  order  SgUway*.^ 
the  highways  within  the  feveral  diflri6ls  for  which  they 

fhall  be  elefied^  to  warn  all  perfons  afTefled  to  work  on  thO' 
highways  in  their  refpe6tive  diftriSts  to  come  and  work 
ivben  required  fo  to  do  by  the  commifiioners,  or  any  one 
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!i«,w  HUE.    *^"* '"  ''"^  ptopic  of  the  floie  of  Kew-Yorki  nd  tw  rhar^e 
t(rini>b'     ikc  breach  of  fuch  promire  in  craiTntm  farm  andlopii: 
j.v™  IP,,,    jj^  rpccial  matter  in  cTic!«iice. 
tfihmfrc  ^^'   ^«^  I"   it  farther  rrrtvffrf,    Thnl 

wt.'*'»'S2   "'"^  '*"'"  ***  l^B"'  (letnnmla  on  llm  fl.v 
•  iwr7n  la     Ud  10  be  paid,  which  ihcri^  iltitll  itol  S 
£««i;f;L  '■>  *'•«■  'fMftiry  to  fttisfr,  ihcn  ai>d  tn 
™r*'-uo'i„  Uiftll  he  Uwlul  for  Itw  comptiullcT,  ir. 
Ui^tZti'—  behalf  of  tlie  people  of  lhi>  (tate.  to  borrow  al 
v«k«Aita.  cicnt  for  thai  puqiofc  of  il.e  U-jj.k  of  New-york* 

■tihe  ufual  dlfcouiH.  ;" 'l  '"   '■ 

in  EitvDiir  of  the  the  <■- 

nmnunt  iticirof,  bui  i'. 

tlic  ii^afurcr  for  thi;  i  ■- 

tbull  be  iui>ncr  ftiflicicH'.  imi  >. 

XXI.  /<flJ.V  it  furshrr  rn.: 
bCI  llinll  be  confipued  to  takt 
remedy  which  miirht  bt  iiTLil 
for  ill c  rccovcrf  of  aiK 
tcrlo  bet'omc  due  t'< 
from  aiiv  purion  or  i . 
y  aciiuuiits  or  tram, 1 
"'  pic  of  thia  Hate  nnd  anj  itidn 
iJflf  of  January,  in  ibc  yes 
and  eighty-eight. 
ii*      XXil*  ilnd  ie  it  Jbnhcr  ai3C!  - ^    'i  i.ir  •!."  -nmn.,. 
I-    (hall  be  allowed  as  a  compenfv 
pcncca,  including  clerk  hire,  v  ! 
Hilary  of  two  tlioufand  five  hin<  : 
able  quarter  yearly,  mid  it  fliall  tie  w.wnu  i.^r  ruin  m 
wurratits  on  ilic  ireufury  f«r  ibc  pirjineat  thenof  t 
f^mc  fbatl  bec(}nie  doe. 
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CHAP,     ci.xxwn. 

An  ACT  lo  regiJaU-  J/igltvaji. 

PiilTcd  Sth  April,  1S01. 

b-ta.  rf  .V   '•  RE  if  cnacud  V  .Ar  iVajrfe  <,/  .V  Ji«(,  ../  -V^-r-ri 

rr^J'h'rfl:  -^  rt-frtsrnlc-a  in  Senate  tma  Ammitlj,  That  ic  lUU 

^i.   '•*■     the  duly  of  the  comtniffioner*  of  highway*  in  l*^^^™ 

towns  of  thisflatc,  i;xtcpl  in  the  city  Mid  coua^ 

York,  the  coun'ics  of  Suflulk,  Qnecnt,  lling»  a 

motid,  to  give  direfliuna  rtliiiive  tn  ihc  repair 

roads  and  bridges  williiii  the  towns  for   v  : 

refpcclivcly  appointed,  to  regulate  the  v<- 

out,  and  to  alter  IVicb  ils  they  or  a  major.' 

conceive  ineonvcniEDl,  to  canfe  fucb  of  ' 

not  already  dcfcribedand  recorded  to  bt  . 

fcribed  ard  entered  of  record  in  the  loW"  < 

CBuTc  to  be  bcpt  in  rir^aii  Uic  J^gliUi'^y*  iu;^  . 


TWENTY-POURTH     SESSION.  *M» 

•  ed,  or  which  may  be  ere6lcd  over  flreams  intcrfc6tin5 
high  way  Sy  to  require  the  overfeers  from  time  to  time  and 
as  often  as  they  Ihall  deem  neccffary  to  warn  the  people 
affeifed  to  work  highways  to  come  and  work  thereon,  with 
fiich  implements,  carriages,  cattle  and  fleds,  as  the  faid 
commiflioners  or  any  one  of  them  Ihall  dire6\,  and  (hall 
have  full  power  and  lawful  authority  to  lay  out  fuch  new 
roads  in  the  feveral  towns  as  they  may  deem  neceffary  and 
proper  ;  and  that  all  fuch  roads  fo  to  be  laid  out  ihall  be 
done  on  a6tua!  furvey. 

Urn  And  h  it  further  enact^dy  That  whenever  any  per-  ApiKMiifroin 
.fon  (hall  conceive  himfelf  aggneved  by  the  determination  th  -.  comn.ir-^ 
t>f  the  faid  commifTioners,  either  in  laying  out  or  altering  judg"of  the 
any  fuch  road,  it  (hall  be  lawful  for  fuch  perfon  to  appeal  ^^^^^^^ 
to  any  three  of  the  judges  of  the  court  of  common  picas 
for  the  county  in  which  fuch  road  is  iituated,  whofe  duty 
it  (hall  be  to  convene  and  decide  fuch  appeal,  and  their 
decifion  or  that  of  any  two  of  them,  (hall  be  conclufive  m 
♦he  preihifes;  for  which  fervices  every  fuchjodg^  (hall  be  Compenratim 
-entitled  to  receive  two  dollars  for  every  day  employed  '•*«^i'*^**- 
therein,  to  be  paid  by  fuch  party  appealing  where  the  de- 
termination of  the  commiliioners  (hall  be  affirmed,  but 
>vhere  fuch  determination  (hall  be  reverfed  the  fame  (hall 
be  colle6led  and  paid  as  part  of  the  contingent  charges  of 
the  county. 

Illi  And  be  ii  furihef*  enacted^  That  the  commilTioners  comniffiMi.* 
of  the  refpe6tivfe  towns^  or  the  major  part  of  them,  (hall  SJo,,t*iiJj, 
annually,  at  leaft  ten  days  before  the  annual  town  meet-  road  <iiiiria% 
ing,  if  they  (hatl  judge  the  fame  necelTary,  by  writing 
tinder  their  hands,  to  be  lodged  with  the  town  clerk  and 
by  him  to  be  entered  in  the  town  hook,  divide  their  refpec- 
tive  towns  into  as  many  road  di(lri6ls  as  they  (hall  judge 
convenient. 

IV.  And  be  it  Further  enacted.  That  when  the  commif-  Commifnon- 
fioners  of  any  town  fhall  difagree  with  the  commi(fioners  J^  VownHr 
of  any  other  town  in  the  fame  county,  relating  to  the  lay-  ^^J-^^rnlf  ^' 
jng  out  of  a  new  road  or  the  alteration  of  an  old  road  ex-  counrie«  to 
tending  into  both  towns,  or  when  the  commiffioners  of  a  SSen,S»^ 
town  in  one  county  fhall  difagree  with  the  commiflTioners  ^^^^^^^^^ 
of  a  town  in  another  county,  relative  to  laying  out  a  new  road*. 
road  or  altering  an  old  road  which  fliall  extend  into  both 
counties,  the  corannflioners  of  both  towns  (hall  meet  to- 
gether at  the  requeft  of  either  difagreeing  commilTionersy 

and  make  their  determination  upon  fuch  fubje6l  of  di£a- 
greement. 

V.  And  be  it  further  enacted^  That  it  (hall  be  the  duty  onHMftfth* 
of  the  ovci-feers  of  highways  to  repair  and  keep  in  order  S^h^iy^f^ 
the  highways  within  the  feveral  di(lri6ls  for  which  they 

fhall  be  clefiedy  to  warn  all  perfon s  a(reired  to  work  on  thO' 
highways  in  their  refpe6tive  di(lri6ts  to  come  and  work 
'When  required  fo  to  do  by  the  commiflioners,  or  any  one 
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of  them,  to  colle&  all  fines  and  commutation  money,  mni 
to  execute  all  fuch  orders  of  the  comnufiioners  of  the  towB 
to  which  they  belong  as  Ihall  be  given  by  them  in  con« 
formity  to  law  ;  and  if  any  overieer  ihaU  be  employed 
more  days  in  executing  the  Ceveral  duties  enjoined  on  him 
by  this  a6l  than  he  is  aflefTed  to  work  on  the  highways,  he 
iball  be  paid  for  the  excefs  at  the  rate  of  one  dollar  per 
day,  and  be  allowed  to  retain  the  fame  out  of  Che  monies 
which  may  come  into  his  hands  for  fines  in  con£Dnnit|r 
to  this  a6l,  but  ihall  not  be  permitted  to  conuuute  fi>r  the 
days  he  is  affeffed. 
f^rfanii  tiabie  VI.  And  be  it  further  enacted^  That  all  freeholders  an^ 
tobcaflefltd.  ^^^  every  free  male  inhabitanti  being  above  the  age  of 
twenty-one  years,  iball  be  affeoed  to  work  on  the  public 
ferfons  ex«  Foads  and  highways  ;  Provided  however^  That  all  miniftertf 
"■^tcA  q{  xh^  gofpel  and  prieils  of  every  denomination  whatfoever^ 
and  the  agents,  fuperintendants,  artificers  and  workmea 
of  every  kind  employed  in  and  about  the  Albany  g]a& 
houfe  fa6lory  belonging  to  the  Hamilton  man uia^ku ring 
ibciety,  ihall  be  exempted  from  working  on  the  highways 
during  the  time  they  ihall  be  fo  employed* 

Coromifliott.  ^^^^*  -^^  ^^  it  further  enacted,  That  the  commiilioners 
ri3  ill  each  for  each  town  in  the  feveral  counties  aiforeiUd  ihall  meet 
SSd"p^rt*ion  within  eighteen  days  after  they  ihall  be  fo  chofen,  at  the 
^Mh^  ^''  P^^^^  ^^  town  meeting  on  fuch  day  as  they  fiiall  ag-roe 
»K^roiu"^rhe  upon,  and, as  often  afterftvards  as  need  (haJI  be,  and  at 
iitdworik.      |.y^j^  ^j^^  ^^^  ^^^^  ^g  ^^y  £j^j^jj  ^'^^  mtelr  that  each 

r^bJlI  w    ^  ^^^  overfeers  of  the  road  diftrias  re4)caively  ftiaU  de- 
tou  furn.      liver  a  lift  fubfcribed  by  fuch  ovcrfeer  to  the  clerk  of  the 
town  for  which  he  is  elected  or  appointed,  within  fixtc^Q 
days  after  the  day  of  ele6lion,  which  liil  iball  contain  the 
names  of  all  the  inhabitants  in  fuch  road  diilri€^,  who-  are 
in  and  by  this  a6\  made  liable  to  work  on  the  highways, 
that  the  Catd  clerk  ^ihall  deliver  f%ch  Vih  to  the  commit 
Honers  of  the  town,  who  or  a  majority  of  them  ihall  at 
their  next  meeting,   or  as  foon  as  may  be  tht^reafter, 
affix  to  the  names  of  each  perfon  mentioned  in  fuch  lifts 
refpeflively,  the  number  of  days  which  fuch  perfoiik  fliall 
be  liable  to  work  on  the  highways  in  the  fame  year,  to  be 
\    "       determined  by  the  commiiTibncrs  in  proportion  to  the 
eflate  and  ability  of  each  perfon^^;  and  the  commiffioners 
ihall  thereupon  after  cauling  the  clerk  of  the  toivrt&  to 
make  a  copy  of  fuch  liil,  and  after  the  faid   commif- 
fioners  or  a  majority  of  them  ihall  have  fubfcribed  the 
copies  of  fuch  lifts,  caufe  the  fame  refpedlively  to  be  de- 
livered to  the  overfeers  of  the  town  who  returned  tlie  famtf 
in  the  manner  herein  before  mentioned,  or  their  fuccefibrs 
wibfob*       ^"  office  ;  Provided  always^  That  if  the  name  of  any  pcr- 
from  time  to   foo  ihall  be  left  out  of  fuch  liil,  or  there  (hall  be  an  accef* 
jwixrcorrea-  ^^^^^  ^^  ncw  inhabitcjits,  fuch  perfons  whofe.  names  arc 
omitted  or  iball  move  into  the  town  (hall  from  time  to 
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Ume  be  added  to  the  faid  lift»  and  the  perfons  be  rated  by  what  imnib«r 
tiie  (aid  commiffioners  to  work  on  the  highways  ;  Provid-  "^^^^^^^^ 
€dals9^  That  no  perfon  Ihatl  be  alTefled  more  than  thirty  each  perron 
days  nor  left  than  one  day  in  one  year;  And  provided  Jll^rkS"** 
further^  That  the  wliole  number  of  days  afieiTed  in  any 
town  (hall  be  at  leafl  three  times  the  number  of  the  {>er- 
£[>B8  fubje6t  to  work  on  the  highways  in  fuch  town  ;  And 
further^  That  not  lefs  than  one  half  of  the  days  fo  aflelTed 
fliall  be  worked  out  in  each  road«diftri6l  before  the  iirH 
day  of  July  in  every  year* 

VIIL  And  be  it  further  enacted^  That  every  perfon  Rate «f com. 
fiibjeft  by  this  a6t  to  work  on  the  high  way  s,  other  than  matadoa. 
an  overfeer  of  the  highways^  and  who  (hall  be  afTeiTed  in 
manner  aforefaid^  (hall  work  the  whole  number  of  days 
be  (hall  be  fo  afTeiTedy  or  commute  for  the  fame  at  and 
after  the  rate  of  fixty-two  and  an  half  cents  for  each  day, 
which  money  (hall  be  paid  to  the  overfeer  of  the  high- 
ways of  the  di(lri6l  in  which  the  perfon  paying  the  fame 
fiiall  rcilde»  to  be  by  the  (aid  overfeer  applied  and  ex* 
pended  in  the  improvement  of  the  roads  and  bridges*  in 
the  fame  dinri6U 

.  IX*  And  be  it  further  enacted^  That  when  it  (hall  hap-  if  theimmhcr 
pen  that  in  any  of  the  counties  fubje£l  to  this  a6t,  a  fIfficT«u!lhe 
l^reater  quantity  of  work  is  required  to  keep  in  repair  the  ^ak^T'"**' 
roads  than  has  been  rated  on  the  inhabitants  of  any  of  new  afiur. 

^  the  road  diftridls  in  any  town  by  the  commii&oners  at  ^mepTo^ 
tbeir  annual  meeting  agreeable  to  this  a6l,  then  and  in  ^^^^ 
£uch  cafe  it  (hall  be  lawful  for  the  overfeers  of  roads  in 
each  di(lri6\,  and  they  are  hereby  required  to  make  out 
another  affeflment  in  the  fame  proportion  as  near  as  may 
be^  not  to  exceed  one  third  of  the  number  of  days  alTeflTed 
Wfore  in  the  fame  year. 

X.  And  be  it  further,  enacted',  That  if  any  overfeer  of  At?am,tri^. 
the  highways  (liall  require  any  team,  cart,  waggon  or  cr''i^"!Vo7 ' 
plough,  with  a  pair  of  horfes  or  oxen  and  a  man  to  man-  ^ntitwld  t?** 
age  the  fame,  from  any  ])eribn  fo  afietTed  as  aforefaid  and  crMir  of 
having  the  fame,  and  who  (liall  not  commute  for  the  days     ^"    ^^ 
he  may  be  aiTefTed^  the  perfon  furnifliing  the  fame  when  . 
-warned  fo  to  do  by  any  overfeer  (hall  be  entitled  to  a  credit 
for  three  days  work  for  one  man,  and  the  fine  for  negle<il  Penalty  f«- 
or  refufal  (hall  be  proportionable)  that  is  to  fay,  three  Tue  fimc,*'''** 
times  the  fine  to  be  impofed  for  the  negle6t  of  one  perfon 
for  one  day. 

XI*  And  be  it  further  enacted^  That  when  any  perfon  Penaitr<M 
a(fc(red  to  work  on  the  highways  (hall  be  warned  by  an  JT.^  Jo  woft 
overfeer  to  attend  on  a  day  and  place  certain  with  iuch  or  commute 
implements,  cattle  and  carriages  as  the  overfeer  Inall  re-  ed.  or  p«c 
<juire,  and  (hall  neglec\  or  refufe  to  appear  in  perfon,  or  f^^ii^^l^Jfy^ 
by  an  able  bodied  man  as  a  fub dilute,  or  to  bring  with 
him  fuch  implements,  carriages  or  cattle  as  required,  or 

'ihali  remain  idle  or  not  work  faithfully,  or  hinder  others 
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vorK  on  the  higliTfajra  in  the  diftrt6t  of  #hicB  he  is  over-' 
fecr,  of  all  thofe  who  have  a£hially  worked  on  the  road  or 
highways,  with  the  number  of  days  they-  have  fo  worked, 
of  all  thofe  who  have  been  fined,  and  the  fums  in  which 
they  have  been  fined,  of  all  thofe  who  have  commuted,  of 
the  manner  in  which  the  monies  arifmg^   from  fines  and 
oommutation.  have  been  expended,  and  fhall  pay  to  the  .^nd  pay  the 
commifiionerft  all  monies  remaining  in  his  hands  unex-  baiAnce  rt- 
pended,  to  be  applied  in  makinj>^  and  improving  the  roads  Sel?hlnd» 
and  bridges  in  faid  county  in  fuch  manner  as  they  (hall  51u^/*'^*^ 
dire6t ;  and  if  any  Cverfeer  Aiall  neg1e6t  or  refufe  to  ren- 
der fuch  account,  or  having  rendered  fuch  account  (hall 
refafe  or  negledl  to  pay  any  balance  which  may  then  be 
payable  by  him,  he  (hall  forfeit  the  futn  of  ^fty  dollars,  to 
be  recovered  by  the  faid  commiffioners  Or  the  farvivors  ot* 
Ikirvivor  of  them,  in  tlieir  of  his  name,  by  a6ll6n  of  debt 
in  any  court  having  cognizance  thereof  with  cofl:^  of  fuit, 
and  the  forfeiture  fo  reeovefed  fhall  by  the  faid  commif- 
iuxiers  or  liich  farvivors-  or  furvivor  of  them,  be  applied 
in  making  and  improvmg  the  roads  and  bridges  in  Inch 
town* 

XIV.  And  he  it  further  enacted,   That  every  o^crfeer  p^^^^  ^^ 
of  high'vi^ays  who  (hall  negleA  or  refiifc  to  warn  the  peo-  overfecr*  for 
pie  affeifed  to  work  on  the  highways,  to  come  to  work  d^^^  ^    * 
with  fuch  implements,  carnages  and  cattle  as  may  be  ne- 
oeilkry^  when  reqtdred  fo  to  do  by  the  commtflioneri,  or     . 
either  of  tbem,  or  to  eolle£t  the  monies  that  may  arife 
iroita  fines  or  commutation,  or  to  perform  any  of  the  duties 
and  iervices  required  by  this  a^t,  or  which  may  be  enjoin- 
«fl  on  him  by  the  coramifllioners  of  the  town  of  which  he 
is  ftledksd,  or  a  majority  q$  them,  (hall  forfeit  for  every 
ftich  negle^  or  refufal  the  fum  of  ten  dollars,  to  be  re-  ^^^  recover- 
covered  by  any  <N»e  of  the  commiiIv>ners  of  the  fame  town  •dfrapjaiudi 
m  his  own  name,  before  any  juftice  of  the  peace  in  the   . 
Ibme  county  with  cofts  of  fuit,  to  be  reported,  paid  and 
amplo^ed  in  the  fame  manner  as  the  monies  to  be  paid 
into  the  hands  of  the  commifljioners  by  the  preceding^^ 
fe^on  of  this'  aft  are  dire£led  to  be  reported,  paid  and 
employed  ;  and  if  any  vacancy  of  overfeers  (hall  happen  Q,„„ifl|on. 
'     th  or  otherwife,  the  commiflftoiiers  of  the  town  in  crfiofiuup 
fuch  vacancy  (hall  happen  (hall  appoint  other  or  S?^l?3 
I  his  or  their  (lead,  and  the  overfecr  or  overfeers  «verf««f. 
-fa  appointed  (hall  have  the  ikme  power,  be  fubjc6l  to  the 
:ftime  oAlers,  and  liable  to  the  fame  fines,  forfeitures  and 
penalties  as  overfeers  chofen  by  this  a6l  are  liable  and 
^bje6tco«* 

XV*  And  be^tfyurther  enacted^  That  when  any  road  (ball  Damage  of 
%«  laid  out  through  inclofed  or  improved  lands,  the  owner  [;'^^^,*Jj^ 
or  awners  thei'eot  Ihall  be  paid  fuch  damages  as  fuch  own-  ijuuiahjvir 
cr  or  owners  may  fuftain  by  reafon  thereof,  which  ilan^ges  jjjlfl^"* 
fhall  be  determined. an d.uAel&^d  by.  two  juHices  of  the 
rot*  /•  A  a  a  a 
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pMce^  and  by  the  oaths  of  Vwtlre  reputable  freeholders^ 
not  having  an  intereft  in  the  land  fo  to  be  laid  out  into  a 
road  or  highway  ;  that  the  (aid  freeholders  fhall  be  fmn- 
mon'ed  by  any  conftable  of  the  town  in  which  fuch  road  or 
highway  fhall  be  laid  out  as  aforefaid,  by  virtue  of  a  war« 
rant  to  be  iiTued  by  the  &id  two  juftices  of  the  peace  lor 
that  purpofC)  and  if  any  road  within  any  town  fo  laid  ihall 
be  laid  out  at  the  requeft  of  twelve  repuuble  freeholders 
of  faid  town  as  a  common  public  highway,  the  whole  of 
fhe  faid  damages,  together  with  the  charges  of  the  com* 
mifil^oners  and  fummoning  the  jury,  ibaU  be  laid  before 
the  boaitl  of  fupervifors  of  the  county,  who  fhall  caufe  the 
fame  to  be  raifed,  levied  and  collected  in  faid  town  in  the 
fame  manner  as  the  other  town  charges  are  by  law  dire^<« 
ed  to  be  raifed,  levied  and  collected,  and  order  the  fame 
to  be  paid  to  the  commiffioners  of  the  (aid  town  who  (hall 
pay  the  occupant  the  fum  afleffed  to  him,  and  appropriate 
Koroidthr*'  the  refidue  to  (atisfy  the  coils  ;  Provided  nevertheless^  That 
S^^dsor     no  road  or  highway  fhall  be  laid  through  any  orchard  or 
VSlwoSo^l'  %^^^^^  without  the  confent  of  the  owner  or  owners  there- 
of, if  fuch  orchard  (hall  be  of  the  growth  of  at  lead  four 
years,  or  fuch  garden  (hall  have  been  cultivated  as  fuch  at 
lea^  four  years  before  fuch  highway  or  road  fhall  be  laid 
_  out ;  And  provided  further^  That  it  fhall  be  at  the  eIe6lioii 

may  deSlo   of  tlie  occupant  of  the  land  fo  included  in  any  public  bi^h'* 
^irtilfffffiSr"  ^^y  ^^  private  road,  to  have  his  damages  aflefled  by  two 
juftices  of  the  peace  and  a  jury  as  aforefaid,  or  by  three 
commilUoners  to  be  appointed  by  a  judge  of  the  court  o£ 
common  pleas  of  the  county  in  which  fuch  land  may  be 
fituated,  whofe  duty  it  fhall  be  to  do  the  fame,  in  which 
cafe  the  cofts  of  fuch  affelTment  fhall  be  paid  as  is  above 
provided  in  cafe  of  an  affefTment  by  a  jury  ;  And  provided 
Nerosdthro'  ^^^°^  '^^^X.  no  road  fhall  be  laid  out  through  any  improved 
improved       land  withput  the  confent  of  the  occupant,  unlefs  upon  the 
w"fai7w  Sbc  application  of  twelve  reputable  freeholders  of  the  towa 
&edM!id»ra!^  in  which  fuch  road  fhall  be  laid  out,  certifying  upon  oath 

that  fuch  road  is  neceilary  and  proper* 

Privmte  roads       ^  VI.  And  be  it  further  enacted^  That  upon  appiicatiitt 

how  laid  oat    to  the  commifiioners  of  any  town  for  a  private  rMd,  IM 

th^^S^d*.  commifiioners  of  the  town  in  which  fuch  road  is«( 

'«*  fhall  caufe  the  overfecr  of  highways  of  the   dii 

'  fummon  twelve  freeholders  of  the  |fame  town  to 

a  day  certain,  of  which  day  notice  fhall  be  given 

oyerfeer  to  the  owner  or  occupant,  and  being  fo  iftet  they 

ihall  view  the  lands  through  which  fuch  road  is  applied 

for  ;  and  if  they  fhall  certify  under  oath  that  fuch  road  is 

abfolutely  neceffary,  tha  commifiioner^hk  lay  out  the 

fame,  and  caufe  a  reco|a  thereof  to  be0SiSe  in  th%toinft 

clerk's  ofiice,  and  fhall  caufe  the  damage  to  be  afTclTed  in 

like  manner  as  if  the  fame  was  a  public  highway,  which 

fhall  be  paid  by  the  perfon  or  perfons  applying  for  fuck 
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toad  ;  and  fuch  road  when  fo  laid  out  ihall  be  for  the-ulb 
of  fuch  applicant  or  applicants,  his  or  their  heirs  and 
affigns,  but  not  to  be  conrerted  to  any  other  ufe  or  pur- 
pofc  than  that  of  a  road  ;  Provided  aiwajs^  That  the  oc-  pg^^k, 
cupant  or  owner  of  the  land  through  vhich  fuch  road 
ihall  be  laid  out,  (hall  not  be  prevent<»d  making  ufet  thereof 
as  a  road,  if  he  fhall  fignify  his  intention  of  making  ufe 
of  the  fame  at  the  time  when  the  jury  or  commiffioners 
are  to  afcertain  the  damages  fuftained  by  laying  out  fuch 
road. 

XVIL  And  he  it  further  enacted^  That  all  public  roads  ^^^^^ 
to  be  laid  out  by  the  commifitoners  of  any  town,  (hall  nadi. 
-not  be  lefs  than  four  rods  wide,  and  all  private  ro^ds  iball 
not  be  more  than  three  rods  Mride« 

XVIII.  And  6e  it  further  enaetedy  That  all  public  high-  i^,,.,^^^. 
'Ways  heretofore  laid  out  and  allowed  by  any  law  of  this  wars  laid^ 
■ftate,  and  now  in  ufe  within  the  counties  fubjeft  to  this  ^SSf* 
-a£i,  and  of  which  a  record  Ihall  have  been  made  in  the 
office  of  the  clerk  of  the  county  or  town,  (hall  be  taken 
and  deemed  as  public  highways  and  continue  f\ich  unleft 
altered  in  conformity  to  the  provifions  contained  in  this 
aift  ;  Provided  atwajs^  That  where  any  roads  have  been  jf^^fyf^ 
ufed  as  public  highways  for  twenty  years  or  more  next  yean,  eftab- 
preceding  the  twenty-firft  day  of  March,  one  thoufand  SS^J^JE^ 
feven  hundred  and  ninety-feven,  the  ikme  ihall  be  taken 
•and   deemed  as    public  highways   although  no'  recorii 
thereof  has  been  made,  unlei^  they  ihall  be  altered  in 
manner  aforefatd  ;  and  that  it  ihall  be  the  duty  of  the  inroads » 
eommii&oners  to  order  the  overfeersof  highways  to  open  be  opened  ta 
all  roads  to  the  width  of  two  rods  at  leidt,  which  they  ^^dsl*^ 
fliall   judge  to  have  been  ufed  as  public  highways  for 
twenty  years  preceding  the  Hiid  twenty -firil  day  of  March> 
one  thoufand  feven  hundred  and  ninety-feven. 

XIX*  And  be  it  further  enacted^'  That  if  any  perfon  penai^fer 
within  any  of  the  faid  towns  ihall  hereafter  obftrua  any  Jj^^y^* 
highway  or  road,  or  ihall  fill  up  or  place  any  obilru£tion 
in  any  ditch  conilrufled  for  draining  the  water  from  any 

^d,  fuch  perfon  fo  offending  ihall  forfeit  for  every  fuch 

the  Aim  of  five  dollars,  to  be  recovered  with  cofts  .^ 

tvin  the  name  of  any  perfon  who  Ihall  make  com-  anTappfit&> 
:hereof  before  any  juftice  of  the  peace  of  the  county 
:he  offence  ihall  happen,  upon  the  oath  of  one  or 
^edible  witnefs  or  witneffes,  and  levied  by  diftrefs 
of  the  goods  and  chattels  of  the  offender,  by 
warrant  from  the  juftice  to  be  directed  to  any  conflable 
of  the  town  where  fuch  offender  ihall  refide  ;  and  the  faid 
conflable  is  hereby  required  to  pay  fuch  penalty  into  the 
hands  of  the  commiffioners  oi  highways  for  the  town  in 
which  the  offence  was  committed,  to  be  by  them  applied 
in  improYing  the  public  roads  and  bridges  in  faid  town. 


so« 
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X%^  And  be  it  further  euaeUd^  Ttet  is  eTcrj 
vhere  a  highway  has  been  laid  otU  aod  th«  &«e  hath 
been  encrpached  upon  by  any  prafem  or  former  occvpaat 
of  the  land  through  or  by  vhieh  fuoh  highway  jroas,  the 
coroinifiiooers  of  the  town  {baH,  if  ift  their  opinioa  it  be 
deemed  necefiTary,  order  1^  tencos  to  be  reatMMed  fi>  thut 
fuch  highway  may  be  of  the  breadth  or^kially  roteodcui ; 
and  if  fuch  rea^oval  Ihall  not  be  made  in  fijcly  days  afler 
fuch  notice  giTeii)  the  occupaBt  to  whom  the  boMcc  AhiII 
be  given  Ihall  ibrfeit  and  pay  the  fum  of  fifty  cents  fqr 
e^ery  day  that  fuch  fences  fti^  continue  tmremored  after 
the  expiration  of  the  faid  ^mJLj  d^a  aforeiaid,  to  be  re- 
covered in  like  manner  as  penalties  are  dire6^ed  to  Ub  ra- 
covered  in  the  next  preceding  fed^ion  of  this  a^ ;  Pr^ 
vided  nevertheless^  That  in  caUa  of  denial  of  foch. encroach- 
ment by  any  occupant,  the  commiflioaers  ihail  apply  to 
any  juftice  of  the  pea,ce  of  the  county  for  a  precept^  dined- 
cd  to  an  ovcrfeer  of  highways  of  the  fame  U>wn,  to  fum- 
mon  tweWe  freeholders  thereof  to  meet  on  a  certain  day, 
of  which  day  noUce  Chail  be  given  by  the  overfeer  toone  of 
the  commiffioners  and  alio  to  the  occupant,  on  which  dsf 
the  jury  fo  fummoned,  after  being  duly  fworn,  Ihall  ia- 
quire  whether  any  encroaphnieBt  hath  been  made  and  by 
whomi  and  if  they  find  that  fuch  encroachmient  hath  been 
made)  they  fliali  certify  the  fame  and  by  whom,  aad  if 
made  by  the  tl^n  occupant  or  any  former  occvpanty  the 
then  occupant  (ball  remove  his  fences  withia  iizty  ^ys 
thereafter  under  the  penalty  afpreiaidy  and  ihall  pay  all  ilie 
coils  attendant  on  fuch  inquiry,  to  be  rtcavercdby  aAy  ooe 
of  the  coroitiifiioners  before  apy  jufUce  of  the  peace  of  the 
county  ;  but  if  they  fliall  find  that  no  eacroaehmeDt  liath 
been  made,  they  IhfiU  ib  certify  and  aicertaiA  the  dama- 
ges the  then  occupant  hath«  fuilained  by  fiich  frnt*  wjuch 
together  with  coilja  of  fuit  (ball  be  paid- by  the  commif- 
fioner  or  commiflioners  out  of  any  monies  in>  bis  or  their 
hands  appropriated  to  the  making  and  repairing;  bi^- 
ways ;  Provided^  1  hat  no  peribn  ihall  be  obliged  to  re- 
move any  fence,  except  betaceen  the  firft  day  of 
and  the  firft  day  of  November  in  any  year.  ^ 

XXI*  Jnd  be  it  further  enacted^  That  if  any 
trees  upon  any  incloff^d  land  which  hereafter  ftell 
be  fallen  by  any  pcrfon>  his  agent  or  fervant»  ^pi  any 
hi'^hway,  or  into  any  river  now  ufed  as  an  highly,  and 
fliall  not  be^removed  but  continue  in  fuch  highwa^or  ever 
for  the  fpace  qf  two  days  after  notice  given  thereof  by  asf 
perfon,  the  perfon  or  periioos  occupying  the  £arm  or  ki 
IVom  which  fuch  tree  or  trees  Ihall  be  fallen,  fimll  forfeit 
the  fum  of  filly  cenU  for  ^y^ty  tree  which  iha^l  be.  fb  i^ 
len  or  fuffcred  to  remain  in  fuch  highway  or  riirer  until 
the  tliiid  day,  and  a  liKe  fum  for  every  day  Uicret£Bcr 
until  the  fame  ihall  be  removed^  to  be  recoyered  andap- 
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]^d  »  the  Awe  mionejif  at'  f»fciatties  for  obftfuSflnS:^ 
roads  are  dire£Wd  to  be  reoovered  and  applied  ;  and  in  •  ^„^  q„  ^^^ 
c^  an7  perfoiti  ibajl  out  down  any.  tree  or  trees  on  land  J£L^f  "^^"^"' 
not  oQcupitd  by  him^  fo  that  Ihey  fall  into  any  highway  ann«h?i*°'^  • 
or  river  as  afio^faid)  unlefo  by  -tke  order  and  content  of  '^^ 
the  occupaott  the  perfon  fo  oftending  ihall  forfeit  to  fuch  i 

occupant  the  fum  of  oim^  doHar  for  every  tree  fo  fallen, 
and  the  like  fum  for  every  day  the   fame  (hall   remain.  < 

therein,  to  be  recovered  as  aibrefaid  with  coils  ;  And  fur-  Andforfsa- 
tber^  That  if  any  perfon  Ihailcut}  or  caufe  to  be  cut  down  j|"5^^j^.^^ 
any  tree,  fo  that  the  faoie  ihall  fall  into  the  Schohane<'ftreanis»Md 
Hill  or  CatlkilU  Weft  Canada-creek,  or  Black-creek  in  i^em!"''*''"'' 
thc!*toirn  of  Watervleit  in  the  county  of  Albany,  and  ihall 
not  rempv.e  the  fame  out  of  fuch  kill  or  creek  withtn-twen-* 
ty^-four  hours  thereafter,  he  (hall  forSeit  and  pay  for  every  -   "  ' 

tree  fo  cut  down  and  left  remaining  five  dollars  ;  the  one 
half  for  the  i^fe  of  any  perfon  who  will  fae  for  the  time, 
f^nd  the  olber  half  to  be  paid  to  the  commiifioners  of  high-  .     .  * 

ways  of  the  town  wherein  the  offence  (hall  he  committed, 
to  be,  appUe4  to  tlie  repairs  of  the  highways  of  fuch  town> 
itnd.to  be' recovered  before  any  juftice  of  the  peace  with^ 
coils  of  fttit*    . 

]  XXII..  4pd  be,  it  further,  enactedj  That  all  trees  Hand-  TrewmtKe 
ing  or  lying  on  any  laadi  through  which  any  public  high-  ^gh^ay  ih.ur 
Vays  QmlL  \^  laid  outt  ihall  be  for  the  proper  ufe  of  the  own«rof  cile  > 
owner  or  oqc^ipaat  of  fuch  land,  excej)^  fuch  of  them  as  J^jJii^J^Jf^p  ! 
may  he  requifite    to  make  or  repair  the  highways  or  repaixt.    .   m 
bridgea  on  the  fame  land  and  for  preferving  the  fatd  pub- 
lie  highway  a  frqin  waihing  away  by  the  current  or  mo- 
tion of  any  rl^er^  creeks  lake  or  waters  that  may  adjoin- 
faid  public  highway. 

XXIII.  And,  be  it  further  enacted^  That  no  fwinging  or 
other  gates  ihall  be  allowed  on  any  public  highway  laid  gatr"'^wheii 
out  by  virtue  of  Uiis  a6l,  or  which  has  heretofore  been  laid  vcrtnitti-d  ami 
out,  other  than  fuch  public  highways  as  run  through  lands  how  defray^^d- 
liable  to  be  overfiowed  by  the  waters  of  the  adjacent  rivers- 
or  ftreams,  in  fuch  manner  aalo  remove  the  fences  there->' 
My  and  that  all, fuch  gates«ibaU  be  erected  and  kept  in 
goo4  repair  by  the  overfeera:  of  the  highway  of  the  town, 
at  the. proper  coils  and  charges  of  the  occupant  of  the 
land  for  whole  benefit  the  fame  ihall  be  erected  ;  and  if  : 

more  tlian  one  gate  ihall  be  ere6led  and  the  intermediate 
Innd^between  the  gates  ai  the  extremities  of  fuch  land  (hnll 
be  in^tlie  o^upation  of  more  than  one  perfon-  benefited 
by  fuch  gatesy  the  whole  charge  of  creeling  and  keeping  •  ^. 

the  iame  in  repair  iball  be  borne  by.  all  the  occupants  bene"  ; 

fited  thereby^  in  proportion  to  the  extent  of  land  each 
cxxupiea    adjiotning    the    highway^   between    tlie    gates 
at  the  extremity,  aforefaid  ;  and  in  cafe  of  the  neo^le^l  or  ,, 
xefufal  of  any  occupant  to  pay  his  proportion/' tlie  lame  rred. 
ihall  be  levied  with  ccAa  of  fait,  in  like,  maimer  -as-  fmetf 


S9i 


LAWS     ar     IT  E  W-TO  11  X; 


KrfoM  IraT- 
wjCepen  Aich 
fates  or  ricU 
jn{(  over  act 
joiniiir 


Tfceoarty  iiv 
j'lred  alfo  en* 
titled  to  bk 


y  reviro  as  to 
fate*  in  Wcft< 


Conauflion- 
era  to  account 
Bimually  and 

to  whOA. 


^BlTlie  flail 

■ndit  fuch 
accoBott. 


A  ftatement 
of  the  im> 
provements 
neccirary  to 
bf  laid  Uefore 
the  board  of 
Cupervifon. 


are  by  thi&  a£t  directed  to  be  levied  for  refnfing  or  ne^ 
le6ting  to  work  on  the  highwayK,  of  all  which  gates  an 
account  (hall  be  filed  by  the  commiffionerB  in  the  town 
clerk's  office ;  and  if  any  perfon  (hall  open  any  fuch  gate 
and  not  immediately  after  having  paffed  the  &me  clofe 
it5  or  ihail  wilfully  and  unneceffarily  ride  over  any  of  the 
grounds  adjoining  fuch  road  on  which  fuch  gates  fliall  be 
permitted}  to  the  damage  of  the  occupant  or  occapants 
thereof)  each  offender  (hall  forfeit  for  every  fiich  offence 
the  fum  of  one  dollar,  to  be  recovered  by  any  one  of  the 
commiffioners  of  the  fame  town  in  the  manner  prefcribed 
by  this  a£t  for  recovering  fines  for  neglect  or  refiifal  to 
work  on  the  highways  ;  Pranided^  That  fuch  penalty  (hall 
not  be  deemed  a  fatisfadUon  for  fuch  damage,  but  the 
occupant  or  occupants  of  fuch  grounds  ihall  be  entitled 
to  an  adlion  for  the  recovery  of  damages,  the  payment  of 
fuch  penalty  notwithftanding^;  And  provided  fitriher^  That 
fwinging  or  other  gates  allowed  by  law  prior  to  the  twen- 
ty-fir(l  day  of  March,  one  thoufand  feven  hundred  and 
ninety-feven  on  public  highways  or  private  roads  in  the 
county  of  Weftchefter,  are  hereby  permitted  at  the  dif* 
cretion  of  the  commiilioners  of  highways  of  the  town  in 
which  the  fame  are,  the'faid  gates  being  kept  in  good  re* 
pair  by  the  owner  or  owners  thereof* 

XXIV.  And  be  it  Jurther  enacted^  That  the  commtA 
fioners  of  highways  in  each  of  their  refpe^ve  towns,  fhall 
render  to  the  fupervifor,  town  clerk  and  jnfliees  of  the 
peace ^  or  a  majority  of  them,  at  their  annual  meeting  for 
auditing  the  accounts  of  the  overfeera  of  the  poor  of  tbetr 
refpective  towns,  an  account  of  the  labour  afTeffed  and 
performed,  of  the  fums  by  them  received  for  fines  and 
commutation,  and  all  other  monies  received  under  this 
a6l,  and  the  improvements  which  have  been  made  on  the 
roads  and  bridges  in  their  refpe^ve  towns  during  the 
year  immediately,  preceding  fuch  report,  together  with  an 
account  of  the  (late  of  fuch  roads  and  bridges,  with  a  flate* 
ment  of  the  improvements  neceifary  to  be  made  thereon, 
and  an  edimate  of  the  probable  expence  of  making  foch 
improvements  beyond  what  the  labour  to  be  afleffed  in 
that  year  will  accomplifh  ;  and  faid  fupervifor,  town  clerk 
and  judices  at  their  meeting,  as  aforefaid,  fhali  examine 
faid  account  and  make  out  a  certificate  containing  the 
fubilance  thereof,  and  deliver  the  fame  c^ificate  to  the 
town  clerk  of  fuch  town,  to.be  by  him  kept  on  Ale  for  the 
infpe£lion  of  any  of  the  inhabitants  of  faid  town  ;  And  far* 
ther^  That  the  faid  commilTionera  ihall  under  their  hands 
deliver  to  the  fupervifor  of  fuch  town  a  like  ftatement  of 
the  improvements  neceffary  to  be  made  on  the  roads  and 
bridges  aforefaid,  together  with  the  probable   expence 
thereof  as  aforefaid,  which  fupervifor  (hall  lay  the  fame 
before  the  board  of  fuperviibrs  at  their  next  meeting  ^ 
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laid  the  fame  board  of  fopcrvifofs  arc  hereby  required  t6  sopeTvffewt* 
caufe  the  Cune  to  be  afTedfed,  levied  and  coRedled  in  filch  caafctheex- 
town  in  the  fame  manner  as  the  other  contingent  char-  tS'lSfa^fc? 
gesare  by  lawdiredted  to  be  levied  and  colle€^cd  ;  which  an<i|evied. 
fums  when  fo  collected,  (hall  be  paid  over  without  delay  JJJSi^uSdt 
by  the  colle6tor  or  coHedlops  of  fuch  towns^  out  of  the 
firft  monies  coming  into  his  or  their  hands,  except  the 
monies  raifed  in  fuch  town  for  the  fupport  of  the  poor 
thereof*  to  the  town  clerk  of  fuch  town,  and  Atall  by  him 
be  paid  to  the  overfeers  of  highways  of  fuch  town  or  to 
one  or  more  of  them,  on  the  order  of  faid  commiflioners ; 
JProvidedj  •  That  the  monies  to  be  ra:ifed  as  aforefaid  in  pj^jf^ 
any  fuch  town,  fhall  not  exceed  m  any  one  year  the  fum 
of  two  hundred  and  fifty  dollars. 

XXY-  ^nd  he  it  further  enacted^  That  it  fliall  be  the  cominiflj<». 
duty  of  che   commiflVoners  of  highways  in  the  feveral  erstoeredt 
towns  of  this  ftatc,  to  caufe  mile  boards  or  ftones  to  be  "r  aoSST^ 
ereded,  where  not  already  ere^ed,  on  the  poll  roads  and 
fuch  other  public  cottnty  roads  in  their  refpedVive  towns 
as  they  may  think  proper,  at  the  diftance  of  one  mile  from 
each  other,  with  fuch  fair  and  legible  infcriptions  or  direc« 
tions  as  they  may  think  proper  ;  and  if  any  perfon  (hall  penalty  fWr 
deftroy,  remove,  injure  or  deface  fuch  mile  boards  or  |njwii»««i»« 
ftones,  they  (hall  be  liable  to  pay  ten  dollars  for  each  mile 
board  or  ftone  fo  deftroyed,  removed,  injured  or  defaced^ 
t^  be  recovered  with  cofts  of  fuit  before  any  juftice  of  the 
peace  of  the  county  where  the  offence  (hall  be  committed, 
which  penalties  fo  levied  and  coUedled  (hall  be  paid  to  the 
commifiioners  or  any  one  of  them,  in  the  town  where 
fuch  offence  (hall  be  committed  ;  and  it  (hall  be  the  duty 
of  the  faid  commiffioners  forthwith  to  repair  the   mile 
boards  or  ftones  fo  injured  or  removed  out  of  the  monies 
arifmg  from  fuch  penalties. 

>   XXVI  And  be  it  further  enacted^  That  whenever  it  (hall  j^pervifw 
appear  to  the  board  of  fupervifors  of  any  of  the  counties  when  to  caufe 
fubjea  to  this  aa,  that  any  one  of  the  towns  in  fuch  eJJStSo?!^ 


re- 


county  would  be  unreafonably  burthened  by  ere6linff  ot  pai«^at*e 
repairing  any  ncceliary  bridge  or  bridges  in  fuch  town,  the  cooacf. 
the  board  of  fupervifors  in  fuch  county  (hall  be  and  they 
are  hereby  authorifed  and  required^  to  caufe  fuch  fum  of 
money  to  be  raifed  as  will  be  fufiicient  to  defray  the  ex« 
pences  of  ere6\ing  or  repairing  fuch  bridge  or  bridges,  or 
fuch  part  thereof  as  they  may  deem  proper,  which  fiim 
of  mqney  (hall  ^e  levied,  coUe£led  and  paid  at  the  fame 
time  and  in  like  manner  as  the  contingent  charges  of 
fuch  county  are  levied,  colie6led  and  paid,  which  faid 
money  (hail  be  paid  over  unto  the  commilTioners  of  the 
town  in  which  the  fame  is  to  be  expended  on   the  order 
of  the  fupervifor  thereof;  Provided  nevertheless^  That  the  Notahmre 
fupervifors  (hall  not  caufe  to  be  levied  and  raifed  on  any  J^l^^rsifrd 
county  any  fum  exceeding' on«  th^ufand  dollars,  in  any  in  one  year. 
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Ansf^ea      >^.^  y^^^  *'  ^^^  pfo^idei  fitrtkery  Tbat  in  cals  the  ^OfB* 
iron  to    '^^  fl^oners  of  high  waf »  of  any  fuch  town  Aall  be  diflhlbfiiBil' 
IhTcounLf    with,  the  determination  of  the  faid  ihperviibfv  toudun^ 
rrmm^n        ^LD  aUowaoce  for  any  fuchbridgest  ftich  deteminatton  fbaH 
on  the  amplication  of  the  -commiflioQera  be  revifed  \a/f  the  -' 
court  of  common  pleat  for  the  fame  comity,  whofe  ofdef 
in  the  premifef  fiiall  be  obfenrod  by  every  liich  board  of 
fupervifors* 
GoRipeiiratioD ;    XXVIL  And  be  it  furthtr  enactid,  That^ath  of  the 
CO  the  com.     x^ommil&onerfi  fliali  be  allowed  the  fum  of  one  dollar  per 
»^^»>'-     day  for  every  day  they  Iball  be  enaployed  in  executinf  tbe 
duties  enjoined  on  them  by  this  a6t,  itnd '  their  acconnte 
IhaH  be  audited  and  pidd  at  other  town  ofiicera  are  pdfd. 
commiffioo-        XXVIIL  And  be  it  further  tnact^dy  That  the  conmiil^ 
critoeredt^  iionert  of  each  of  tbe  townt  aforefaid,  ihall  out  of  any 
tnt  ii.i^  r'c-    monies  which  may  come  intotbetr  bands  by  Tirtue  of  this 
tiui  of  rowb.  ^£^^  ^^Pp  ^^^^  p^^  ^^jIj  proper  deibriptioiit  and  tterket 

to  be  ere6led  at  the  interfe6Uon  of  all  the  poll  roadt  in 
this  ftate  and  bye  roadt  leading  to  or  frooi  any  towo,  village 
or  landing,  and  it  ihall  betiie  duty  of  the  orerfeers  of  the 
highways  in  the  feveral  towns  to  maintain  and  keep  in  re> 
pair  fuch  guide  polls  at  may  be  ere6led  by  order  of  th^ 
coxyinufliQncrt  within  tlie  iimitt  of  the  dtflrldls  for  which 
Penalty  Tor  they  are  elected  or  appointed  refjpe6\ively  ;  and  every  pei^ 
uuidc^J^  fon  who  iball  injure  or  deface  any  iUch  deferiptioii  or  de- 
Aroy  any  of  the  fatd  guide  poilt,  ihall  for  every  Ibeh  oi- 
fence  forfeit  the  fum  of  tea  dollart,  to  t>e  recovered  bf 
any  one  of  the  commiffionert  or  orerfeen  of  highwayt 
jof  the  towuy  belbce  any  jullice  of  the  peace  of  the  coun^, 
in  the  fame  manner  as  penalties  for  obllrading  roada  art 
directed  to  be  itecovered,  part  of  which  to  be  approprta* 
ted  by  Uie  pei*fon  recovering  the  fame  in  replacing  fuch 
poils  or  repairing  fuch  injury,  And  the  remaiitder  to  be 
paid  in  the  fiiroe  manner  as  penalties  for  obilro^Ung  roadt 
are  diredled  to  be  paid. 
fcrTair/ •*""  *"  XXIX.  And  be  it  farther  enacted^  That  in  the  coonlm 
tict  (it  cHrri*.  of  Waihington,  Saratoga,  Schoharie,  and  that  part  <^tht 
StotiSr^g.  county  of  Albany  to  the  northward  of  the  fouth  boimdt  «C 
the  town  of  Bethlehem,  whei^  any  carriaget  or  flight 
meet  each  other  on  the  road  or  highway,  the  perfbnt  ia 
carriages  or  Heighs  going  from  the  city  of  Albany >  ftwS 
give  way  to  thofe  going  towards  the  (aid  city  ;  and  A 
perfons  travelling  eaflward  in  any  of  the  public  roads  and 
highways  in  the  counties  of  Dutchefe,  Cohimbia  and 
Uenflelaer,  (hall  give  way  to  thofe  travelling  weflward  ; 
and  that  in  all  cafes  of  perfons  meeting  each  other  on  any 
of  the  highways  in  the  counties  of  Orange  ainl  Weftcbef- 
ter,  travelling  in  carriaget,  ileighn"  or  waggons,  each  per- 
fon  fo  meeting  (hall  go  to  that  fide  of  faid  highway  on  bis 
left,  fo  as  to  enable  thccarraige,  ilcigh  or  waggon  fa 
iDccting  to  pafs  each  other,  under  the  penalty  of  two  doi^ 
lurs  lor  every  offence^  to  be  recovered  as  aforefaid. 
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XXXv  Pr^/^kteJ-alvmfs^  mid  6&  it  fuHher  matted^  'r^^' Two  poMio 
k  {haU  be  lairfal  for  Uie  mayor,  kldermen  and  common-  pads  to  b.- 
alty  of  tbe  city  of  Albany^  and  the  commiffionerftof  hi^h-  c^een^Aibmiy 
ways  in  and  for  the  town  of  Watcrvliet  and  the  city  of  "^j^^"*"^ 
Schene6Udy>  io  the  county  of  Albany,  to  lay  out  and  open 
two  public  roads  or  highways  leadings  from  the  fuid  city 
of  Albany  to  the  city  of  Soheneftady,  at  the  diftance  of 
one  rod  from  each  other,  or  as  nearly  fo  as  conveniently 
may  be,  and  that  all  peribns  going  in  carriages  or  fleighs  Repdationwi 
from  or  to  the  faid  city  of  Albany  Ihall  take  the   rij^ht  trAveiiinK 
hand  road  ;*and  that  in  all  cafes  of  carriaf^es  or  flei^hs  t.ii^/oiiTcV^'' 
meeting  wellward  of  the  city  of  Schene6lady,  on  the  great  '^^^ 
roads  running  eailwaixUy  and  weiiwardly  on  either  fide 
of  tiie  Mohawk-river,  and  contiguous  thereto,  and  from 
the  village  of  Utica  in  the  county  of  Oneida  to  tiie  town 
of  Canaadarquain  the  county  of  Ontario,  the  carriages  or 
ileigbs  f oing  weftwardly  (ball  give  way  to  thofe  travelling 
eailwardly)  under  the  penalty  of  three  dollars  for  each 
offence^  to  be  recovered  and  applied  in  the  fame  manner 
as  other  peaakies  mentioned  in  this  acl  are  recovered 
and  applie  d> 

XXXI«   And  be  it  further  enacted^    That  where   any  Moni«  ai- 
money  may  have  been  paid  into  the   hands  of  any  col*  ^^^^y  coiica- 
Icclor  or  other  officer  of  any  of  the  towns  of  chis  ilate,  an.i'brui)^^' 
for  the  purpofes  of  ere6iing  or  repairing  bridges  and  im-  *»«>»apwied. 
proving  highways  by  virtue  of  any  former  law,  the  fame 
fb^  be  paui  into  the  hands  of  the  oomminioners  of  high^ 
ways  of  the  refpedUve  towns  v/hcre  any  fuch  fums  mv\y 
have  been  colle6ked,  to  be  applied  to  the  feveral  objeclii 
for  which  the  faid  feveral  fums  of  money  were  raifed  and 
coUecled  ;  Fn>tided  nevprtheless^  That  the  fums  of  money 
already  dire6led  to  be  levied  by  the  fupervifoi's  of  any     °^  ** 
county  on  the  requifition  of  the  fuperintendants  of  hii^h- 
ways  thereof^  (hall  be  expended  by  fuch  fuperintendants 
in  like  manner  as  if  this  a6l  had  not  palled. 

XXXIL  And  be  it  further  enacted^  That  the   city  of 
Hudfon  ihall  be  con&dered  as  a  town  for  ail  purpofes  in-  f^.^^nTuiu,) 
tended  by  this  a6l,  except  that  the  mayor,  recorder,  aU  *^*'^  *-^ 
dermen'and  commonalty  of  the  faid  city  ihall  be  com« 
miiiioners  of  highways  in  and  for  the  faid  city  of  IIikUou. 

XXXIIL  And  be  it  further  enacted^  That  all  public  a6ts  .,,     ... 
relative  to  toe  highways  m  this  ftate,  except  iuch  acts  as  aa^r^iui >c 
relate  to  the  city  and  county  of  New- York,  the  city  of  cxciiii'Tu?';. 
j^lbuny,  and  the  counties  of  SuHblk,  Queens,  iLings  and  f^';^!^^''''' 
l^ichraond,  (kali  be  and  hereby  are  repealed. 

XXXIV.  And  he  it  further  enacted.  That  the  rivers  form- 
ed by  the  outlets  oi  Canandai*qua,  Seneca,  Otfego  and  Ca-  dt?u*4"i'im.v'* 
y  uga  lakes>  and  as  much  of  the  outlet  of  the  Crooked-lake  i*c^**ii^*^-*>»- 
iks  }S  contained  between  the  Seneca-lake  and  the  loweli 
Tnill  feat  on  the  laid  outlet,  and  the  rivers  formed  by  the 
cjutlets  of  the  Owiifco  and  Skaneateles  lakc:>  from  thuir 
VOL,  i.  B  b  b  b 
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^ks^i  That  if  any  pcribift  ereOing  any  mill  or  qtUer  j^jnt  miy  u 
irorks  on  either  of  the  above  defcribed  f^reaipB,  ihall  cut  *'!u^f"i|i. 
fft  dig  a  Cufiicient  canal  or  cai^^s  fo  Ihat  the  navigation  of  ^nt  cfmais 
tjtuB  fan^e  be  not  injured  hy  means,  of  fuch  ivorks,  fuch  fo^na^ifiation^ 
^erfou  (ball  not  he  liable  to  any  of  the  penalties  of  thU 
a£l  i  and  it  fhall  alto  be  lawful  for  James  Galloway 9  of  jfttneiGaiio- 
^t  town  of  Palmyra  in  the  county  of  Ontario,  to  erca  a  J^JS^ronP 
dam  acvoCs  Mud-creek  m   the  feid  county,   within-  the  JJy^^f^^^'Ji 
lounda   of  the  townihip  number  twelve  in    the   fecond  tion». 
range,  of  townfhips,  for  the  purpofe  of  fiipplying  a  mill 
with  water  ;  but  it  /hall  be  the  duty  of  the  Jaid  James 
&aUoway,  his  heirs  and  affignsi  to  caufe  to  be  made  on. 
lugh  dam^  a  ful&cient  lock  or  canal  to  permit  the  palTmg 
of  boats  or  rafts  not.Iefs  than,  twelve  feet  in  width,  and* 
-which  all  perfons  (hall  l^Avt  the  liberty  of  palTing  at  all 
times  free  of  expencc,  and  alfo  to  keep  the  faid  lock  or 
canal  in  good  repair  as  long  as  the  faid  da'm  (hall  be  con« 
tinned  acrp(^  the  faid  creek  ;  and  if  the  faid  Jaixxes  Gal- 
loway^  his  heirs  or  afTigns,  (hall  uareafonably  delay  or 
hinder  any  perfon  with   rafts  or  boats  from  piifling  faid  . 
lock  or. canal,  he  or  they  fliall  for  e\QTy  fuch  offence  for* 
felt  and  pay  two  dollars  for  cv^ry  hour'9  detention,  to  be 
yecovered.  with,  cods  for  the  ufe  of  tlie  perfon  (b  delayed 
or  hindered  before  any  ji^ice  of  the  peace  of  the  f^id 
county  of  Ontario  ;  And  provided  (dso^  That  nothing  in  Pnvifoatto 
this  a6l  contained  (hall  be  conftrued  to  ^xtend  to  or  affedl  S^hJ^rtc 
any  mill  or  dam  for  the  ufe  thereof^  that  may  have  beea  ^^^rtiud. 
ere6Ud}  or  the  building  thereof  conux^nced  on  ^ny  of  tiie 
£aid  dreams  before  the  tenth  day  of  Angudt  one  thou*- 
£;uid  fevea  hundred  and  ninety-eight. 

XXXVI,*  And  be  it  further  fnacU<ji^  That  ail  ^le  duties:  commirnon- 
required  to  bje  done  and  performed  by  the   fuperinteud-  r2aiu!^lo*5f(» 
wts  of  highways  ia  and  by  t^^e  a6l,  entitled  An  act  making  bridge  over /^ 
provision  to  keep  in  repair  th^  bridge  over  Sbolmrie^reek  ^Jk^Vort 
ut  Fort^Hunter  in  the  county  of  Montgorfieryy  pafTed  tlie  lirfL  Hunter. 
day  o^  April,  one  thoufand  Seven  hundred  and  ninety-i>ine, 
iban  after  the  palBna  pf  this  a£^,  devolve  oa  ^d  be  4one 
aad  performed  by  John  T"  Viifcher^  William.  Wemple 
and  fiarent  Martm,  ^ho  are  hereby  condituted  and  ap- 
pointed Gommil&oAera  foi^  the  purpofe  afofeiaid  ;  a^d  if 
any    vacancy  ihall    by  any  queans  whatfoe\:^r  hereafter 
happen  in  the  faid  board  of  icomm(rif>ner9,  thM  then  and 
in  fuch  cafe  it  ihail  be  anc)  is  hereby  made  tlie  duty  of 
the  board  of  fupervifoa's  of  the  faid  county,  at  their  fird 
meeting  after  fuch  vacancy  Qiall  happen  and  upon  due 
.  notice  Uiereof,  to  ap^joiac  £(/iiyi  fuitablie  and  proper  perfoa 
to  fill  fuch  vacancy* 

XXX VII.  Aiid  be  it  further  enacLedy  That  all  the  monies  Certain  mon- 
"Which  by  the  a6l,  entitled   An  act  for  opening  and  improv'  t?th*crgp«- 
ing  certain  great  rouda  iviihin  this  ^tate^  paiTed  the  twenty-  ^'^^^ 
eighth,  da^'  pf  Ma^xh^  pne  thoufand  leven  hundred  ai^ 
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taiits  of  llif  lowna  oi  N 
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r»quirv(llo  caufe  ilic  ,l 
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ond  tlivifie  the  whole  amount  ol:. 
betiireen  the  faid  Uirce  towns,  in 
Die  olhcr  cotningcni  tbaijjci  of  ihc  coonif  are  » 
and  coufc  ihe  fame  to  be  levied  and  calleflett  | 
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XU  .- .-  >.  ..  ..,,i,j..  /n.TifJ,  That  iKc^ominifl 
■Tut^r       of  highway  a  oi  ibe  tuwii  of  Kingllifn  in  rbc  countf  ol  Ot-^ 
uXl!^    ft«r>  or  the  major  part  of  Wwjn,  iiiolt  caiiTe  to  be  trefirf  1 
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ftitdkept,  at  the  expence  of  thefaid  town,  ftich  fMrin^ing  maintained, 
agates  on  the  common  road  acrofs  the  Efopus  low  lands  f"^,'**'^?Jf'' 
ID  the  bridge  erc6led  orer  the  Efonns-creek,  as  they  fhall  thei"jpeJi 
jiidge  proi>er  ;  and  every  perfon  who  ihall  open  and  leave 
open  the  laid  fwinging  gates,  or  either  of  them,  fhall  be 
liable  for  each  offence  to  the  penalty  of  one  dollar,*  to  be 
necovere'd  with  cofts  of  fwt  before  any  juftice  of  the  peace 
in  the  faid  county  6f  Ulfter  by   any  perfon  who  will  fue 
for  the- fame,  and  the  naonics  arifmg  therefhom  fhall  be 
applied  towards  repairing  fuch  fwinging  gates,  or  to  fuch 
other   obje^' as   the  corporation    of  the 'faid  town  of 
Kingfton'may  deem  meet. 

XLI*  And  be  it  further  tnacted^  That  the  fnpertntendants  superintend, 
of  highways  heretofore  appointed  by  virtue  of  the  a6l>  en-  ^tSit  wiA 
titJed   An  act  to  regulate  highways,  pafied  the  twenty-firfl  J^ljjg*^****^* 
day  of  March,  one  thoufand  feven  hundred  and  ninety- 
fttven,  fhsill  be  and  they  are  hereby  dire6led  and  required 
to  account  with  the  fupervifors  of  the  refpcdtive  counties 
in  which  they  were  appointed  fuperintendants,  in  the  fame   . 
manner  as  rf  this  a6l  had  not  been  pafTed* 

'  XLIL  And  ber  it  further  enacted,,  That  all  new  waggons  widti©r 
to  be  built  in  any  part  of  the  date  fhall  be  fo  conflruaed  T^g^ 
as  that  when  the  wheels  are  placed  upon  the  axletrees,  the 
outltde  of  the  fellows  of  the  two  wheels  on  the  fame  axle- 
tree  fhall  not  be  lefs  than  five  feet  afunder ;  and  if  the' 
owner  of  any  waggon  built  after  the  firfl  day  of  Sep- 
tember, one  thoufand  feven  hundred  and  nincty-feven, 
and  not  made  conformable   to  the  dire6tions  aft>refaid, 
ifaall  travel  with  fuch  waggon  or  fuffer  any  other  perfon 
to  trarel  therewith  on   any  public  highway,  fuch  owner 
being  an  inhabitant  of  this  (late,  fhall  forfeit  one  dollar 
for  every  day  he  fhall  fo  ufe  fuch  waggon  upon  the  pub- 
lic bigiiway,  to  be  recovered  and  applied  in  like  manner 
as  penahtes  for  obflru6ling  the  public  road  are  by  thi« 
a6l  dire6led  to  be  recovered  and  applied. 


CHAP.      CLXXXVII. 

An  ACT  concerning  ^it  Rents. 

'    Faffed  8th  April,  180K 

I.   T>  ^  '*  ^(ici^d  by  the  People  of  the  State  of  Nenv-Yorky  ^^    ^ 

XJ  represented  in  Senate  and  Assembly y  Tbat  all  qiiit.tofcJ^aid  in 
rents  fhall  be  paid  in  the  current  money  of  this  flate,  and  JJJ7"»'"*»- 
that  where  any  quit  rents  fhall  have  been  referved  in  flerl- 
ing  money,  the  fame  fhall  be  computed  at  the  rate  of  four 
dollars  thirty-fcven  and  an  half  cents  for  one  pound  fterl- 
ing,  and  where  any  quit  rents  fhall  have  been  referved  in  Andraia. 
proclamation  money,  the  fame  fliall  be  computed  as  cur-  J^bJ^'/fcw'*' 
rent  money  of  this  flate,  and  where  any  quit  rents  fhall  taiijci"^" 
•have  been  referved  in  kind,  and  the  value  thereof  not  af- 
ccrtained  in  money,  the  fame  fhall  be  cftimatcd  as  they 


^ 

» 

!■ 

KS, 

LAWS    OF    N  E  W  -  Y  O  n  K, 

^ 

appear  ■  . 

'■se»* 

crulon 

il>t 

f*JllC  11. 

,1  be 

found,  r. . 

■  ■eta     . 

htUc  iLc  «i(.to>tiilbt  I'uUi  tjuil  :i;u:a  u  lu  IiimUilll 

^ppnr 

to  be  «quiwl)k. 

It.  Aad  it  It  further  tiiati'd,  Ths*  all  t\\^i  r«iin 

which. 

m''t7*lrr. 

accrued  Uiwccn  ihe  icr-  ■  ■■■■>■  -' '  ' 

"■-r,  in 

w/iiU^Ti 

tiiB  Jew  oiic  iliniirAntl  it 

.!IUl 

Hi-i«or 

the    inctiiy-iiiMli  day   <: 

.me 

tlionlan.l  aim  Iiu.-icl.fl 

.  u^ 

.luc   fr 

■■.i'.e«, 

oranv  i 

uie. 

Uidrl 

.  for- 

fcitUrc,  lli-ill  l.r   li:iU;.;  I.,  ]>..)-  Jlij-  ii'i.t   r.:iif-.  I<ir  (h 

e  Cwne, 

bui  fuch  (|w(  iciu*  iu>d  ijl  itrrcara^«s  ihcrcof  mtc 

hereby 

alfui'viniucd. 

A-Hir.^ 

■   in.   .^^1-'  .^.-  .i    /■-;*-  .-.,..-.-,„■.   Tl,.>,   Till    :„,^..,, 

nft,.it 

J^U^fj^ 

rents  i>; 

!  fiftjr 

acrc&< 

innde- 

bfilbr.  . 

.iind 

fcvcn  ( 

ihat 

Umc 

oi»e- 

tboufj: 

lUe 

K«.Viln.,. 

liui-'.;; 

'.■nA 

ttie 

'  SMvMt.1  n 

■  tbe 

V  of 

tmr«..  r. 

imti- 

,  ilrcljlM  H-...,  . 

r  .-on 

lt«ltia<. 

1*J  [W)«'E  «"i^ 

■  •try 

Mow  Hrf.'t 

twclvi.  ttiul  Ull  1  . 
b  puiput  cvury  j.. . 

"   ituCC  to  Uic  [luIii^Uotki  -    : 

rUat 

Tnl^iu  <£^ 

\>x^ 

lor  tvhiili  tlic  lame  >>  i!   : 

-i  W 

(•a*. 

cnritrnd  of  falcr  for  Uil-  1    . 

.  Uian 

liuvc  been  rati&iiird  ur  c:-: 

jnct 

iiiutlc   lubftquuiil  tra  ih. 

>  tUe- 

then. 

fuch  pei-luti  fliall  pt'wliJ'  - 

..U^ 

cvidcnLc  llut  iuth  contr. 

'inr- 

and  fiilire<iuerit  to  tiic  I\m'. 

VCHT 

one  thoufari[t  ft^ven  Ytw.. 

:  tiie 

.   ihe 

ftiin  due  OH   lui:It  feimi   l-ji  iiiui. 

ir«»- 

fiirer's  reckiipt  ibr  the   &mc   oji 

■,-llci» 

c«u5tcHigned  by  tlic  compiroilci 

ii:  iif 

ail  future  quil  rcnis  thertiio  i  ki>4  ..- — .-   .. 

^..  twm 

rhu)l  exceed  one  lumdicil  uitl  fiUy  o^.c*,  «nU  »» 

«M«eJ 

itirec  hundred  jtqrca,  tUca  Itic  owner  thenof  Ili^iJl  cutfc  la   ^| 

B 

^ 

tsft  defi^ated  on  thclkid  map  tme  hundred  and  fifty  acres 
thiereofi  upon  which  he  will  pay  the  comTniitation  as  afore- 
faid,  and  the  reftdue  thereof  (hall  be  liable  to  the  quit  rent 
charged  theixon  and  all  arrears  thereof ;  but  nothing  in 
this  fe£lion  contained  (hall  extend  to  any  farm  exceeding 
three  hundred  acre;^,  nov  to  any  land  on  which  aremiflion 
of  quit  re^it  hath  already  l>ech  obtained  by  Virtue  of  any 
•foriAcr  law  of  this  ilate. 

IV*  And'  ife  it  further  tnatted^  That  it  lliall  be  lawful  how  perron. 
for  any  perfons  who  now  are  or  liereafter  may  befeized  of  f-iieJ7if  any 
%ny  lauds,  tenements  or  hereditaments,  as  contaitYcd  m  whhquhm* 
any  original  grant  for  the  fame,  ch:irged  With  an  ahnual  g^thcTmc* 
<juit  rent  to  commute  for  the  fame  by  paying  to  the  ti'ea-  *V'i^^^*"  ^ 
furer  of  thisftate  for  the  Ufeof  this  ftate  one  dollar  and  thcrcoff* 
fifty  cents  for  every  twelve  and  an  half  cents  of  fuch  annu- 
al quit  rent,  either  in  money  or  in  any  of  the  ftock  created 
Under  the  authority  of  the  United  States  of  America  at 
the  nominal  value  thereof  ;  and  the  treafurer  (hall  give 
the  p^rfon  making  fuch  payraenta  receipt  or  certificate, 
isxpreQing  the  fum  paid  and  the  annual  quit  rent  in  lieu  or 
dtfcharge  of  which  the  fame  is  paid,  And  defcribing  the 
lands,  tenements  or  hereditaments  on  which  the  fame 
lu^nuai  quit  rent  was  charged,  and  the  date  of  the  grant 
tefcrving  the  fame,  which  receipt  or  certificate  fliall  be 
produced  by  the  perfon  making  fuch   payment  to  the 
comptroller,  who  ihall  counterfign  and  then  enter  the  fame 
in  ft  book  to  be  kept  in  his  office  ;  and  the  faid  receipt  or 
certificate  being  fo  counterfigned  and  entered,  or  the  entry 
thereof,  (hall  be  a  good  difcharge  of  fuch  quit  rent  forever* 

V»  And  be,  it  further  enacted^  That  where  anyara6l  of  when  the 
land  charg^eable  with  quit  rent  was  originally  granted  to  '^Sai*  *^^  **f** 
feveral  perlbns,  and  fliall  have  been  divided  into  as  many  tee^havebaea 
ihares  as  there  were  originally  proprietors  in  the  grant,  wh«etite 
and  where  the  quit  rent  refei-ved  by  any  grant  or  patent  JJ^vfrved^b' 
of  any  tra£l  of  land  is  according  to  the  quantity,  or  by  the  the  acre,  any 
acre,  U  fhall  be  lawful  for  the  o^vners  or  proprietors  of  S^ntJi'Sfay 
any  fuch  (hare  or  divided  part,  to  commute  for  the  quit  Jg^^^a  *** 
tent  thereof  in  manner  aforefaid,  and  alfo  to  pay  the  ar- 
rears of  quit  rent  which  may  be  due- thereon  ;  but  no  per- 
fon  fhall  be  permitted  to  commute  for  the  quit  rent  on  ihidiMiSSJre 
any  patent  or  on  any  part  thereof,  without  firfl  paying  w^*^^;, 
the  arrears  of  quit  rent  then  due  thereon. 

•     VI.  And  be  it  further  enacted^  That  where  there  are  or  .«-      ^ 
may  be  feveral  owners  or  proprietors  of  any  tra6l  of  land  are  letenf*. 
chargeable  with  quit  rents,  whether  the  fame  is  or  (hall  ^r^a'cW^ 
be  fitxiatcd  in  one  town  or  in  ft^veral  towns  or  counties^  ^itUquit 
it  fhall  be  lawful  for  any  three  or  more  of  fuch  owners  or  Sme  to^ 
proprietors,  whenever  there  fhall  be  more  than  one  year's  S  wldi<fS£ 
quit  rent. due  on*  fuch  tra6\,  to  put  up  an  advertifement 
at  fome  public  place  on  the  faid  land,  notifying  and  re- 
quiring all  th^  owiien  and  proprietors  of  lands  in  Tucli 
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ihcn  dui:  lu;'  lucii  li'Li'-t  i  uid  I'ach  ci  llic  LiiM;i:;i  ^id  pro* 
prjalws  or  the  r»d  lanti  chnrscalile  with  rjuU  rent  u  Iholl 
tlicn  meet,  may  proceed  lo  chtmre  by  plurality  nrvince* 
two  HUrErDn.  iind  one  collector  Tor  tlic  purpofe  ;  xaA  live 
afTcfTart  fo  ctiulVn  Iha}!  procuiv  from  tlic  comiiirollcr  of 
ihU  flaic  an  account  of  the  arrcurs  of  (juit  teal  due  ibr 
Tiich  patent,  with  aa  accxiunt  of  the  chaises  bf  itdvenile- 
ntenti  if  an)',  and  un  account  of  the  quaiitiiy  of  Land  hi 
Tuch  patent,  if  any,  on  which  the  quit  rem  is  rcmtticd  or 
riifchargcd  bv  romtnutulion,  and  fhall  Ihcu  ju-ocml  In 
make  an  utlcffmcnt  roll.  <.jnt;.inlr,;;  ;lx-  ii,vii,i.s  of  the 
owncn  or  proprietors  dI 'i  ■  l.arjre- 

able  with  quit  rent,  in  nhicli ' 

he  or  Oie  U  entilkii,  ,  ..i^HoT 

of  themi-ircfpcflivcly  1 1:  :  ,_,  ,  ircord* 

ing  lo  Uic  quantity  ol'  jircs  wliuli  cicrj  j'litJi  iierron 
iDKy  be  entitled  to  in  tlic  Tumc  patent  or  tnicl,  wilb  an 
odditiuu  uf  [ix  percent  for  charges^  and  racDtiotiinx  tko 
quantity  of  land,  if  uiy,  in  fucli  patent  fold  by  tlie  emu-' 
itiiGiDncn  of  forfcittircs.  which  is  not  rharircalile  wiili 
•piil  rent,  Mnd  fubfcribc  their  oatncs  (o  the  fiaia  »SeSiaent 
rufl  and  annex  the  acconnl  i-cccivcd  from  the  comptratier 
lo  ii,  and  within  fixty  days  fi-otn  the  time  they  we«  eho- 
IV  n  deliver  the  fiune  to  the  coUc^ur  fu  diofcn  •>  ifore- 
fidd.  w  ho  Iholl  collefl  from  the  rcfpcftive  pcrfotia  itune<l 
in  fuch  nfielTineiit  roll,  the  fevcral  lums  ibev  fhall  be  n-  I 
l^tefllvcly  charged  with,  in  the  fame  raafiurr  an  tke  cat- 
Ictton  of  public  taxes  mc  op  ih^ll  be  inipowvred  «»  do 
l>y  law,  and  Ih^ll  within  lix  inontliH  Kfler  be  tCLcire* 
fuch  Bnvrrnicnl  roll,  p^iy  the  fums  by  hiin  rLciint-l  -,r 
collcGed  thereoa  for  iiin  mics  to  the  !■ 
ftate,  and  dcli»cr  the  f-id  L'Hrirmtnt  roll  ; 
with  0  certificate  thcrcii  I.^m..!  I.y  fu^h  ■■ 
whole  fum  therein  n-,Ln;ii>iicil  i^    ■■■*  •■  .—i  . 

which  of  the  pcrfoni  thi^i  ein  n:'.  ■  ,  and 

the  reulon  the  turns  thtry  mc  i:  wiih 

nation  could  net  bc  leiicJ  ;  aiid  fuch  ■  ■  i  i.^,a 

uuxet.  percent  of  fuch  part  of  (he  fix  ]<■ 
Ikid  as  he  fliall  collet,  to  the  .< 

^1^    and  retain  the  rciidue  ns  a  cotnpi  < 

J^i'h  and  the  treafitrer  fhall  deliver  Im  ■ 

Iduid  coraptroller,  in  order  ihut  the  pitii.^  f-ty  l<c  li>:(1iii.'<( 
wiiii  tlie  fum  paid  for  quit  rent,  and  proper  roeafiirei 
token  to  compel  paymei:it  of  (he  arrears  frMUi  the  dcliil- 

,„„        VI!.  And  it  it  fartlitr  enactrd,  Tliat  It  fhall   bc  tawM 
i-ii.i  (  for  the  comptroller  of  thii  ftatc  frou  liuut  10  UuiCi  bf  < 
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varrvit  under  bU  Jiand  and  Ikal  of  offioe^  to  «ippoint  anfl  ^Hon  to  dit 
AUthorife  any  proper  perfon  lo  diftrain  for  the  quit  re^t  train  for  quk 
due  or  hereafter  to  become  due)  upon  any  ctivtded  part  auy  divkbik 
of  any  grant  or  patent,  or  any  ti'adl  or  parcel  of  any  lai^d  ^^*^^ 
contained  therein  ;  and  every  jTuch  .perfon  ib  appointed 
ihall  be  confidered  as  the  proper  officer  for  that  purpoCt^ ; 
but  no  diftrefs  ihall  be  made  by  virtue  of  ihis  a6lupQn  any 
lot  or  divided  pait  of  any  traCl  of  land  for  any  arrears  of 
quit  rent  due  for  ,any  other  .part  of  the  jCaid  patent  or 
tra6l  qf  land* 

VIII.  jlnd  he  it  further  enacted^  Tliat  whenever  thc^e  ^^iienthi^ 
ihall  be  three  years  quit  rent  due  upon  any  grant  or  pa^  ycaisqmt 
tent  for  lands  In  this  ttate,  or  upon  any  lands  contained  in  Mmp*^^JuS^ 
fuch  grant  or  patent,  it  0^11  be  lawful  for  fhe  comptroller  SJif*L.^. 
of  this  (late  and  he  is  hereby  required  to  give  notice  in  ju-enoclpiad 
two  or  more  pf  the  public  new4>apers  printed  in  this  ftat^,  tio^  the  l»^ 
which  notice  fball  be  fa  QontiAued  for  three  months  at  tljc  vUibcfiiW. 
]eail,  that  if  t^e  owners  t  or  proprietors  of  .fuch  lands  do 
.l^ot,  within  twejye  months  after  the  date  of  fuch  notice^ 
pay  the  arrears  of  quit  cent  due  for  fuch  lands*  with  the 
charge  of  fuph  notices,  to  the  treafurer  of  this  ftatc,  thea 
,  fo  much  of  the  laid  lands  will  be  fold  at  public  veoHue  its 
will  pay  the  fame,,with  the  charges  of  fuch  notices  and 
iaie  ;  and  fuch  qotice  ihall  exprefs  to  whom  the  grant  pr 
.patent  .was  originally  made,  the  date  thereof,  and  the  fum 
due  thereby  to  the  lad  day  of  payment  preceding  fuph 
2u>ticev  as  far  as  the  fame  does  appear  from  accounts  ,of 
«quit  rents  in  the  books  of  the  faid  late  receiver  gener^, 
or  the  accounts  of  the  faid  tr^fuixr  f  and  upon  the  failiy^e  ^^  ^^     ^ 
of  paymfut.of  the  laid  quit  rent  and  charges  of  fuch  no-  p-iyment  ho>v 
tices,  it  {hall  be  lawful  for  the  comptroller  of  this  Hilt  ***!»»"«=««*• 
and  he  is  hereby  required  to  apply  to  the  junior  juftice  of 
the  foprcme  co^rti  who  is  hereby  authoriled  and. required  j^^Jr>^e 
as  juft^:e  of  the  court  of  exchequer,  to  caufe  an  advertllte-  jl*J^"*'*°** 
meat  to  be  publiibed  in  the  newfpaper  printed  by   the 
printer  to  tl\is  Hate,  and  in  one  of  the  public  newfpapera  *  , 

printed  in  the  city  of  New-Vork»  notifying  all  perfous  in«  ^f 

tereded  in  fuch  lands  to  appear  before  him,  on  fuch  daf 
and  at  fuch  place  as  he  ihall  therein  appoint,  not  kfb  than 
thirty  nor  ipjore  than  forty. days  thereafter,  to  lhow,caufe> 
if  any  tltey  have,  why  fo  much  of  the  faid  lands  ihoutd 
not,  be  ibld^as  will>&usfy  and  pay  the  faid  quit  rent,  with 
tli^  pharge  of  fuch  iiouces  ;  and  in.  cafe  no  perfon  ihali 
appear  at  the  time  and  place ,fo  appointed,  either  in  per- ...  J 
fon  or  by  attorney,  or  if  aity  perfon  ihall  appear  at  fuch 
time  and  plage^.the  faid  jullice  ihall  hear  the  parties  fo 
appearing  in  a  furamary  wayi  and  ihall  thereupon  cer« 
tify  under  his  hand  the  fum  due  for  quit  rent  on  the  Qiid 
lands,  together  with  the  charges  of  the  faid  notices  and  (he 
procefs  to  iilue  thereon,  and  ihall  tlien  iiTue  procefs  under 
his  feal  in  the  name  of  the  people  of  tlxis  ftatt} .  teiled  in 
yoL»  >•  C  c  c  c        . 


the  name  of  fuch  jullice,  and  on  the  day  of  the  date  of 
luch  certificate,  direcled  to  Ihe  Ihcriff  ©f  the  county 
tvhere  the  faid  lands  lie,  or  if  fuch  lands  lie  in  fevcr^ 
counties,  then  to  the  (heriff  of  cither  of  the  (aid  counties^ 
commanding  fuch  fheriff  within  fixty  days  after  the  tefle 
of  fuch  procefs,  to  fell  at  public  vendue  to  the  higheil 
bidder,  fo  much  of  the  faid  lands  as  will  pay  the  fum  fo 
certified  to  be  due  for  quit  rent  and  charges  as  aforefaid, 
and  the  further  incidental  charges  thereon,  and  to  pay 
the  fame  monies  fo  certified  to  be  due  for  quit  rent  and 
«  charges  to  the  treafurer  of  this  flate  within  fixty  days  af- 

^tyofdM     ^^^  ^^^^  ^q]c;  and  every  fuch  fheriff  to  whom  any  fucli 
f^»ng.  procefs  fhall  be  dire6\ed,  is  hereby  empowered    and  re- 

quired, within  fix  days  after  the  receipt  of  fuch  procefs, 
to  caufe  advertifements  to  be  affixed  on  the  court  hoult 
of  the  county  and  at  three  or  thore  of  the  moft  public  pla- 
ces in  the  county  where  the  lands  lie,  or  if  the  fame  {it 
in  different  counties,  then  at  the  court  houfes  of  and  ai 
three  of  the  moft  public  places  in  each  of  the  faid  coun- 
ties, that  on  fuch  day  or  days,  which  fhall  not  exceed  fifty 
nor  be  lefs  than  thirty  days  after  the  date  of  fuch  adver- 
tifement,  fo  much  of  the  faid  lands  will  be  fold  at  public 
vendue,  at  the  court  houfe  of  the  county  in  which  luch 
lands  fhall  be  fituated,  to  the  higheft  bidder,  as  will  pay 
the  fum  mentioned  in  fuch  procefs,  together  with  the 
charges  of  advcrtifement,  fale,  furvey,  if  required,  and 
conveyance  thereof  ;  and  fuch  fales  Oiali  be  made  accord- 
ing to  fuch  advertifements,  and  between  the  hours  of 
Dine  in  the  forenoon  and  two  in  the  afternoon  of  the  daVs 
appointed  for  that  pui-pofe,  and  at  the  time  of  fuch  fade 
fuch  perfon  as  will  accept  the  leaft  quantity  of  land  to  pay 
the  fum  mentioned  in  fuch  procefs,  together  with  the  faid 
charges,  of  which  fuch  fheriff  fhall  then  make  a  true  ac- 
count as  far  as  he  can  afcertain  the  fame,  fhall  be  deem- 
Conver«nce  ^^  ^^^  highcft  bidder  ;  and  on  every- fale  fuch  flieriff  fhall 
^yhiunoU  make  and  execute  to  the  purchafer  fufficient  deeds  or 
^*^^^  conveyances,  which  fhall  be  valid  botli  in  law  and  equity, 

whether  fuch  fale  be  made  in  the  proper  county  of  fuch 
Iherifl*  or  in  any  other  county  as  aforefaid;  and  fliall  veil 
in  fuch  purchafer,  his  heirs  and  afligns,  an  eflate  in  fee 
LandB  fold  to   fmiple  in  the  premifes  fo  fold  ;  Provided  alvfoysy  That  fuch 
iind  uid  o^ift    fi^^^^'iff  before  executing  fuch  deeds  or  conveyances  fljaH 
In  one  piece,    caufe  the  land  fo  fold  to  be  furveyed,  except  in  caies 
tmctpt,  Cls.  '  ^[lere  the  quit  rent  on  undivided  parts  of  any  tract  or 
on  particular  lots  thereof,  fhall  have  been  paid  or  dif- 
charj^cd  by  commutation  or  otherwife,  in  which  cafes  fucb 
iheritl*  may  fell  and  convey  as  aforefaid  any  proportion  cf 
the  other  undivided  parts  of  fuch  tra6t,  or  ol  the  rtnism- 
ing  lots  thereof  on  which  the  quit  rent  ihali  not  have  beea 
fo  paid  or  difchargcd,  without  cauling  any  furvey  thereof 
to  bt  tnade  ;  and  in  cafes  where  fuch  furvey  fhall  be  re* 
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^ired  as  a&refaidy  the  lands  fo  fold  and  furveyed  ibaB 
be  laid  out  in  one  entire  piece,  and  at  one  fide  or  ^nd  o^ 
the  tra6l  out  of  which  the  fame  (hall  be  fold,  and  ftiall 
always. be  of  the  unimproved  land,  if  there  be  fuflicient 
tor  that  purpQfe  in  any  one  piece  ;  And  furtlier^  That  if 
'there  be  no  court  houfe  in  any  county  at  the  time  of  fuch 
advertifement  and  fale,  the  advertlfement  Qiall  be  fixed 
up  and  the  fale  be  made  at  the  place  where  the  then  laft 
c6nr,t  of  common  pleas  for  fucK  county  was  held. 

IX.  And  he  it  further  enacted^.  That  in  every  cafe  where  protc&tab* 
fuch  procefs  (hall  be  ilTued  by  virtue  of  this  a6l,  the  fame  recorded  and 
fball  be  recorded  in  the  office  of  the  fecretary  of  this  ftate,  fitJ*pSSlIf 
and  fuch  procefs,  or  the  record  thereof,  (hall  be  conclu-  JSJJJ^p'*' 
five  proof  thaf  the  prevjou?  notices  required  by  this  a£t  **~*°*^ 
liad  been  duly  given  and  publiOied,  and  that  all  proceed- 
ings previous  to  the  iifuing  thereof  were  regular  and  ac« 
cording  to  law. 

X.  And  be  it  further  enacted^  That  every  (heriff  to  whom  ^^^.^^^^^ 
imy  fuch  procefs, fball  bet  delivered^  {hail  before  he  pro-  aaoaih* 
ceeds  to  execute  the  i^me,  take  an  oath^  to  be  adminiilec- 

ed  to  him  in  the  words  following,  to  wit  : 
*  .  **  You,         shall  v)elly  truly  y  f^'^^ifu^ly  ^nd  hones  fly  dis" 
^har^e  the  trust  reposed  in  you  6y  virtue  of  an  act^  entitled 
jAn  act  concerning  quit  rents,  according  to  the  best  of  your 
'.xiill  and  imderstanding  :*'       .  ,  . 

Which  oath  any  jujdice  of  the  peace  is  hereby  author* 
ifed  and  required  to  adroinifter,  and  to  give  a  certifi9ate 
thereof  to  the  (aid  (heriff,  who  (hall  file  the  fame  with 
.  the  clerk  of  the  county  of  which  he  (hall  be  (heriff,  and  wfth^tSderk 
.  in  which  the  lands  lie.  .    of  thacoonty. 

XI.  And  be  it  further  enacted^  That  every  fuch  (heriff  gi^j^-j^ 
ihali  within  fixty  days  after  fuch  fale,  pay  to  the  treaifurer  chefamdn?^ 
of  this  ftate  the  fum  mentioned  in  fuch  procefs,  and  It  Stff toS*. 
ihall  be  lawful  for  fuch  (heriff  to  retain  for.  his  (ervices  c^- 

.  and  the  charges  attending  fuch  fale,  fuch  fum  as  the  judge  .'         '> 
'  of  the  court  of  exchequer,  either  in  the  term  or  vacation 
efthe  faid  court,  (hall  allow  for  the  fame  and  certify 
ynder  his  hand  to  be  due  tlierefor  to  fuch  (herifT,  and  he 
l^all  return  the  furplus  money,  if  any,  to  the  perfons  to  ^oftSm 
.  -whom  the  lands  (o  fold  belonged  immediately  before  fuch  ^^f^ 
,pipy  and  if  they  cannot  be  found,  then  fuch  (heriff  (hall 
^y  the  fame  to  the  faid  treafurer^  who  ishe;*eby  required 
'  to  apply  the  fame,  as  the  comptroller  (hall  dire 61,  to  the  *    ' 
payment  of  the.  quit  rents  due  or  .which  (hall  thereafter 

become  due  from  fuch  perfons,  and  the  faid  Dieriff  {hall  j^ 

at  the  fame  time  deliver  to  the.  comptroller  a  full  and  jiift  ^^^' 
account  of  the  monies  arifing  from  fuch  fale  and  of  the  ^'^ 
|L{>pl]catioa  of  the  (ame. 

XII.  Jnd  be  it  further  enacted^  That  if  it  IhaJl  appear  .^. .      - 
to  the^  compttoUer  that  any  payments. of  quit  renjs^er  tivecoanr 
cei'tificates  given  for  the  remiHion  of  quit  rent  in  purfu-  JltirSL^kc 
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toKere^ififd  *"<^«  ^  ^^V  ^ortttfit  laW  of  thh  rtate,*  (Imll  hfcvc  hetn  tw-'^ 
hy  the  comp-  dited  by  ttiiftake  to  the  wron^f  patenter  lot,  or  that  fucb 
certificates,  although  duly  ohiained,  hare  not  been  de- 
livered to  the  late  auditor,  or  on  account  of  any  midakes 
therein  as  to  the  date  of  the  patent,  the  names  of  the 
patentees,  or  the  number  of  the  lots,  have  not  bceir  en- 
tered by  the  fi.ud  auditor,  it  fhall  be  the  duty  of  the  comp- 
troller on  difcoTcring  the  fame  to  redlily  ail  fuch  miftake^ 
and  to  receive  all  fuch  certificates  not  delivered  as  afore- 
**  ,  fiEiid  and  to  file  and  enter  the  fante,  and  alfo  fucb  ether 

certificates  as  have  not  been  fo  entered  as  afore faid,  ifhich 
ftiall   be  as  efltclual  as  if  the  fame  had  been  entered  in 
due  time  by  the  faid  auditor ;  and  that  no  credit  fo  gtvtii 
by  millake  flvall  operate  to  difcharge  any  lands  from  the 
quit  rents  jullly  due  thereon- 
raymrntsby     *  XIIL  And  be  it  further  enactid^  That  it  fhftll  be  lawfbl 
mivr^caiM  to  ^^^  ^^^^  comptroller  whenever  payments  have  or  Ihaf!  l)c 
bcaiforciii-   made  for  quit  ixintsor  commutation  by  miflake,  to  reclify 
-  fuch  miftakes  and  to  draw  his  warrants  on  the  ircafurcr 
for  any  funis  of  money  which  fliall  appear  to  have  been 
overpaid. 
ComT*troiier      '  XIV.  And  be  it  further  enacted^  That  it  fhall  be  lawful 
r^ift's^odc*'^'  foJ"   the  comptroller  to  draw  warrants  on  the  treafurer  to 
fraythccx-     defray  the  expcnces  attending:  the  eitecutton  of  this  2l€U 
inpthisadi.         XV.  And   be  tt  further   enacted^  1  hat  the  act,  entitJed 
stifiitrofitm-  An  act  for   the  limltatiott  of  criminal  prosecutions  and  of 
to'iTHy  To^*^"  actions  at  law^  Ihall  not  take  effect  or  be  in  force  as-^o 
quLcrciiu.       q^iit  reuts,  or  any  proceeding  for  the  recovery  of  the  ar- 
rears thereof,  until  the  firft  day  o^"  January,  tv  hich  will -bo 
In  the  year  of  our  Lord  one  thouCand  eight  hundred  and 
ten. 


CHAP.      CLXXXVIII. 

,  An  ACT  concerning  Slaves  and  Servants^ 

Faffed    8lh  April,   180U 

%v>in  fliall  be   '•  TX^  '^  enacted  hy  the  People  of  the  State  Cff  New-Toth 

flaves.  X3  represented  in  Senate  and  Assembly^  That  every  ne- 

gro, nnilatlo  or  mcflee  Avithin  this  ftate,  "who  is  now  t 
flavc  for  life,  fliall  continue  fuch,  unlefs  fuch  (lave  fhall 

Baptifm  no     bc  manumittcd  according  to  law  ;  and  that  the  baptizm!? 

maiiuiiiinioru   ^f  j^j^y  ^^y^  ll^j^jl  jjQ^  ^jg  deemed  to  be  a  xnanumifTioi?  of 

fuch  (lave. 
Howanyownl  ^^'  And  he  it  further  enacled^  That  it  (hall  be  law fal  for 
crmaj  in;uiu-  thc  owHcr  of  auy  flavc  to  manumit  fuch  fla^^e  by  lafl  will 
avc  ^^  teflament,  or  by  any  certificate  or  writing  for  that  pur- 
whrn  i«nbie  pofc  ;  but  if  fucli  fluve  at  the  time  of  fuch  manumitlioil 
Sin^:a4e"cf '"  ^^^  abovc  thc  at^c  of  fifty  years,  or  within  that  age  and  not 
fuch  flavc  of  fufficicnt  ability  to  provide  for  his  or  her  fupport,  the 
owner  of  fuch  Have,  and  the  heirS)  executors^  adminiftra- 
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-  *fars  «M  aAgns  ctf  foch  oivniei^  ihiril  reflectively  be  TiMt$  . 

^  tbit  th«  ntMntenance  of  ftich  Hmvei  in  cafe  fiickv  Dave  ihalt 
HecoRi^  a  chargtr  to  any  city  or  tK^wn  withio  this-,  (late  j  and  no^^ie 
lSi«  overfeers  of  the  poor  of  any  fuch  oily  or  town^  ihali  ^  ^miL 

*  and'  may  from  tinve  to  timt«  vecover  the  amount  of  the 
tnonies  expended  for  the  mainMiance  of  fuch  (lave  from, 
ftich  owner,  bi^heirs^exectitors,  adsniniibators  or  affigiMy 
hy  a6tien  of  debt  or  by  information,  in  any  court  havings 
cogfiizance  thereof ;  Provided  however^  That  if  the  owner  .^^^^ 

of  fuch  ilate  at  or  immediately  before  the  time  of  fuch  h>w~h«  nar 

]iaai»umiflion  fhall  obtaiu  a  cenificate,  (igned  by  the  over-  hllj^r^yf^^ot 
r  leers  of  the  poor  of  the  city  or  town  where  fuoh  owner  ii^Jx  Ua^MUif^ 

ihall  refide,  or  the  major  part  of  them,  or  if  in  the  cities 
'  erf  New-Tork  or  Albany  by  the  mayop  and  recorder  of  the 

faid  cities  refpe6\ively,  cerljifying  that  fuch  flave  appears 

*  to  be  imder  the  age  of  fifty  yeakTs^  and  of  fufficieot  ability 

-  to  provide  for  himfeif  or  herfelf,  and  (hall  canfe  fuch  cer* 
tfficate  to>  be  regiAered  in  the  office  of  the  clerk  of  fuch 

'  eiry  or  town^  fuch  certificate  or  the  regiftry  thereof  (hall 
%e  conclufive  evidence  of  the  fa6\s  therein  contained,  and 
forever  exonerate  fuch  owner  and  his  reprefentatives  from 
the  maintenance  of  fuch  flave  ;  dnd  in  cafe  of  the  refufal 
of  fuch  overfeers,  or  of  Che  faid  mayor  and  recorder,  to 
grant  fuch  certificate,  fuch  owner  may  apply  for  the  fame 
to  the  court  of  general  felEons  of  the  peace  of  the  city  or 

'  county  in  which  fuch  owner  (hall  re(tde,  giving  ten  days 
notice  of  fuch  application  to  the  faid  oveiifeers>  or  mayor 

-  and  recorder,  aad  if  fuch  certificate  be  granted  by  fuch 
Court,  the  fame  (hall  be  as  effefiual  as  if  figned  by  fuch 
owerfeen  or  mayor  and  recorder  ;  and  it  is  hereby  made  ^^^  ^^^^ 
the  duty  of  fuch  overfeers,  mayor  and  recorder,  and  court,  uin'officm 
to  grant  or  refufe  fuch  certificate  according  to  the  truth  ^e  pmnirii! 
of  the  cafe« 

•  III.  And  be  it  further  enacUdy  That  aU  the  manumif-  certain  man- 
fions  of  (laves  made  by  the  people  called  Quakers  and  nmifliwit  of 
4)thers,  before  the  ninth  day  of  March,  in  the  year  of  our  by^fJ»rkTr» 
Lord  one  thoufand  feven  hundred  and  ninety-eight,  al-  confirmed. 
though  not  in  (trl6i  conformity  to  the  (latuiea  then  in 

force  relating  to  fuch  manumiilions,  (hall  be  valid  from 
the  time  the  fame  were  made  ;  Provided^  That  every  ^^^y^ 
owner  of  any  (lave  fo  manumitted,  and  the  heirs,,  execu« 
-'  tors,  adminifirators  and  afligns  of  fuch  owner,  (liall  be  li- 
able  for  the  maintenance  of  fuch  (lave,  in  cafe  fuch  (lave 
hath  or  (hall  become  a  charge  to  any  city  or  town  within 

-  thift  itaite,  and  from  time  to  time  be  fubje6l  to  fuits  by  the 
overfeers  of  the  poor  for  monies  expended  by  any  fuch 
eity  or  town,  in  the  fame  manner  as  is  provided  iu  the 
preceding  fedlion  of  this  a6l. 

•  IV.  And  be  it  further  enacted^  That  no  flave  (hall  here-  i^^u^^^jj^ 
^   after  be  imported  or  brought  into  this  flate,  unlefs  the  per-  port  a  or 

•feo  importing  in  bringing  fuch4IaTe  (hall  be  coming  Into  ^'^''^ 
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•rptinrfrtain  *^'*  ^^^^  ^**^  intcnt  to  tefidc  permanently  thereini  tnd 
c;iif s  HI  ti  lui,.  fliall  have  refided  without  this  flatey  and  alfo  have  owned 
reguiiiUI^"*  fuch  flavc  at  lead  during  one  year  next  preceding  the  im- 
porting or  bringing  in  of  fuch  flave  ;  And  further ^  That 
every  perfon  importing  or  bringing  any  fuch  ilave  into 
this  ftate,  fliall  within  one  year  thereafter,  make  oath  of 
affirmation  before  a  judge,  mayor,  recorder,  alderman  or 
juftice  of  the  peace,  that  fuch  perfon  hath  refided  out  of 
this  flale  during  one  year  next  preceding  the  importing^ 
or  bringing  of  fuch  {lave  into  this  Aate,  and  that  during 
the  fame  year  fuch  flave  hath  been  the  property  of  fuclv 
perfon  ;  and  a  certificate  figned  by  the  judge,  mayor,  re- 
corder, alderman  or  juftice  before  whom  the  faid  oath  or 
affirmation  fliall  have  been  made,  certifying  that  the  faid 
oath  or  affirmation  hath  been  made  by  the  perfon  import- 
^  ing  fuch  flave,  fhall  within  one  month  after  the  making 
thereof  be  filed  in  the  office  of  the  clerk  of  the  city  or 
county  wherein  the  perfon  importing  fuch  flave  (hall  re- 

lEvei7  flare     ^^^  *  ^^^^  ^^  ^"^  perfon  whatfoevcr  Ihall  bring  or  import 
oihciwitc       into  this  (late  any  flave  contrary  to  the  true  intent  and 
ttSl*bc  free.    Cleaning  of  this  a6\,  or  being  permitted  by  this  a6t  to  im- 
port and  bring  fuch  flave  into  this  fiate,  fhall  neglefl  to 
make  fuch  oath  and  file  fuch  certificate  as  aforefaid,  then 
every  fuch  flave  Ihall  be  free. 
remitTon  ^^*  -^"^  '''^  '^  further  enacted^  That  if  any  perfon  what- 

pciiinsfcMing  focver  Within  this  (late,  (hall  under  any  colour  or  pretext 
rinf  fl-tves"     whatcvcr,  fell  as  a  flave  or  transfer  for  any  period  what* 

uoi'ftite!""*   *^'^''  ^^y    pc^'f^*^  ^^°  ^^^^    hereafter   be   imported   or 

brought  into  this  ftate  as  a  flave,  every  perfon  fo  felling 

\^^  or  transferring  fuch  flave,  and  his  or  her  fa6lor  or  agent 

making  fuch  fale  or  transferring,  (hall  be  deemed  guilty 

of  a  public  offence,  and  (hall  for  every  fuch  offence  forfeit 

Howrecorer-  the  fum  of  two  hundred  and  fifty  dollars,  to  be  recovered 

with  cofts  of  fuit  by  any  perfon  who  will  fue  for  the  famci 

by  a6lion  of  debt  in  any  cotirt  of  record  having  cognir 

zance  thereof,  the  one  half  of  which  forfeiture  (hall  be 

"^  paid  to  the  treafurer  of  this  ftate  for  the  ufe  of  the  people 

thereof  and  the  other  half  to  the  perfon  who  (hall  fue  for 

Andfndiflavc  the  fame  to  eife^l  ;  And  further^  That  every  perfon  fo 

to  be  free.       imported  or  brought  into  this  ftate  and  fold  contrary  to 

the  true  intent  and  meaning  of  this  acl  ftiall  be  free. 

Any  prrfon         Vl»  And  be  it  further  enactcdy  That  if  any  perfon  (hall 

exportmg  or    export  or  attempt  to  export  any  flave,  or  any  fervant  born 

export  a  ilave  of  a  flave  and  made  free  by  virtue  of  this  act,  to  any  place 

lliuj'^penairi.^  without  this  ftate,  except  as  is  hereinafter  provided,  every 

perfon  fo  exporting  or  attempting  to  export  fuoh.  flave  or 

fervant,  and  every  perfon   aiding  or  confenting  to  fuch 

exportation  or  attempt  to  export,  fliall  be  deemed  guilty 

To  be  rfcor.  of  a  public  offcncc,  and  fliall  for  every  fuch  offence  forfeit 

maai.cl-.^*^'^     the  fum  of  two  hundred  and  fifty  dollars,  to  be  recovered 

and  paid  in  like  manner  as  the  forfeiture  mentioned  in 
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the  liyd^prcc^eding  fe6lion  is  dire6\ed  to  be  recovered  and 
paidy^tod  the  Have,  or  fervant  fo  exported  or  attempted  to  AndtHefl.wc 
&e  exported  (hall  be  free-  to  ^  free. 

■;  Vn.  And  be  it  further  enacted.  That  it  (hall  be  lawful  Non-reAdents  • 
for  any  perfon,  not  an  inhabitant  of  this  ftate,  who  fhalf  ^.y  travel  to 
be  travelling  to  or  from,  or  paffing  through  this  ftate,  to  fute  wuk**^ 
bring. with  him  ,any  (lave)  and  take  fuch  flave  with  him  ^''•■' 
from  this  ftate';  and  it  fhall  alfo  be  lawful  for  any  inhabi-  ciii««i§of 
tant  of  this  ftate,  going  a  journey  to  any  other  part  of  the  this  ft^ite  may 
United  States,  to  carry  with  him  or  her  any  fuch  flave  or  ^^"Zttv^ 
ibrvant  as  aforefaid  ;  but  fuch  inhabitant  ftiall  bring  back  ^ftatJ'oS'a' 
every  fuch  flave  or  fervant,  and  in  default  thereof  (hall  be  j'^rncy,  boc 
deemed  to  have  committed  a  public  offence,  and  to  have  b\c"  ^heSmo 
incurred  the  forfeiture  laft  aforefaid,  unlefs  he  or  (he  fliall  SJjf^e*^" 
vrithin  fix  months  after  his  or  her  return,  make  proof  by  lucareofaiui. 
his  or  her  own  oath,  or  otherwife,  to  the  fatisra6\ion  of  a  ccffi^j!*"*" 
judge,  mayor  or  recorder  of  the  city  or  county  wherda 
he  or  (he  (hall  refide,  that  every  fuch  flave  or  fervant,  not 
brought  back  as  aforefaid,  could  not  be  brought  back  by 
reafon  of  fome  unavoidable  accident,  and  unlefs  fuch  per- 
fon (hall  forthwith  file  a  certificate  of  having  made  proof 
as  aforefaid,  figned  by  the  magiftrate  before  whom  fuch 
proof  hath  been  made,  in  the  ofiice  of  the  clerk  of  the 
city  or  town  in  which  he  or  (he  (hall  refide  ;  and  it  (hall  perfoo,  re- 
alfo  be  lawful  for  every  perfon  who  (hall  have  refided  one  "JJ^JJJK  f*""" 
year  within   this  ftate  and  who  (hall  be  about  to  remove  takewiih'^' 
permanently  therefrom,  to  carry  with  him  or  .her  every  ^,'Sa'2S«£ 
fuch  flave  as  (hall  have  been  the  property  of  fuch  perfon  one  year  b©- 
during  one  year  then  next  preceding  ;    Provided,  That  ^*^*'..^    * 
before  fuch  perfon  (hall  carry  away  fuch  flave  out  of  this  pr^fof  fuck 
ilate,  he  or  fhe  (hall  make  fatisfa6lory  proof  before  a  judge  JJlJviiSttf  ^ 
of  the  court. of  common  pleas,  or  a  mayor  or  recorder  of  >tt*<^* 
the  city  or  county  in  which  he  or  (he  laft  refided,  that  he 
or  (he  hath  refided  within  this  ftate  during  one  year  then 
next  preceding,  and  that  fuch  flave  hath  been  his  or  her 
property  during  the  fame  year,  and  (hall  obtain  from  fuch 
judge,  mayor  or  recorder  a  licence  to  carry  out  of  the 
flate  fuch  flave  ;  and  every  mafter  of  a  vefiel  who  (hall  MAfter»afr«r- 
receive  on  board  his  ve(rel  for  the  purpofe  of  carrying  JTIvw'^?''"'* 
but  of  this  ftate  any  flave  for  whofe  exportation  fuch  li-  b<):ird  ft»r  ex- 
cence  as  aforefaid  hath  not  been  obtained,  (hall  be  deemed  tnlry  co'thiT 
ffuilty  of  a  public  offence,  and  for  every  fuch  offence  ftiail  fpViitjf** 
forfeit  the  fum  of  two  hundred  and  fifty  dollars  for  every 
flave  fo  received  on  board,  to  be  recovered  and  paid  in  xobnrc^. 
like  manner  as  the  forfeiture  laft  before  mentioned  is  di-  ereiUn  iike 
rcfiled  to  be  recovered  and  paid.  mwu»«v 

VIII.  Affd  be  it  further  enacted.  That  every  child  born  Every  chii4 
of  a  flave  within  this  ftate  after  the  fourth  day  of  July,  »n.,^ft  "r°*c*^t,?« 
the  year  of  our  Lord  one  thoufand  fcven  hundred  and'tUietobe/rce 
ninety-nine*  (hall  be  free,  but  (hall  remain  the  fervant  of  But  Ouii  con. 
the  owner  of  his  or  her  moUieri  and  the  executors  or  ^^^^  »•»£«- 
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Yanttmtcer.  '^-dminiftrators  of  fuch  ojvner,  in  the  fame  manner  as  if 
«**««iic-         fuch  child  had  been  bound  to  fervice  by  the  overfeers  of 
the  poor,  and  (hall  coniinue  in  fuch  fervice,  if  a  makj 
until  the  a^^e  of  twenty-eight  yeai*S9  and  if  a  female  until 
the  age  of  twenty -five  years* 
Thep<Tfoii  IX.  And  be  it  furtiur  enacted^  That  every  perfon  being 

Lirfflvkc     an  inhabitant  of  this  (late,  who  (hall  be  entitled  to  thp 
tocauffthe     fervice  of  a  child  born  after  the  faid  fourth  day  of  Julv, . 
icx  <it  i^uch     fhall  within  aine  months  after  the  birth  of  fuch  child, 
iiiilicTcdf      caufe  to   be  delivered  to  the  clerk  of  the  city  or  town 
whereof  fuch  perfon  fliall  be  an  inhabitant,  a  certificate  ia 
writing  containing  the  name  and  addition  of  fuch  perfoni 
and  the  name,  age  and  fex  of  the  child  fo   born,  which 
certificate,  whether  the  fame  be  delivered  before  or  after 
the  faid  nine  months,  (hall  be  by  the  faid  clerk  recorded 
in  a  book  to  be  by  him  for  that  purpofe  provided,  and  fuch 
record  thereof  fhall  be  good  evidence  of  the  age  of  fuch 
child  ;  and  the  clerk  of  fuch  city  or  town   (hall  receive 
from  faid  perfon  twelve  cents  for  every  child  fo  reglfler- 
p-raitiCT  for    ^d  ;  and  if  any  perfon  ftiall  negle<i^  to  deliver  fuch  ceriiii- 
*«.  ^'^""^111  ^^^^  ^°  the  faid  clerk  within  the  faid  nine  months,  fuch  pcr- 
iO-i^iieiL  fon  fhall  forfeit  and  pay  for  every  fuch  offence  five  dollar?, 

and  the  further  fum  of  one  doliar  for  every  monih  fiach 
perfon  (hall  neijleol  to  deliver  the  fame,  to  be  futd  for  an.d 
recovered  by  the  clerk  of  the  city  or  town  in  which  fuch 
perfon  (hall  refide,  the  one  half  to  the  ufe  of  fuch  clerk 
and  the  refidue  for  the  .ufe  of  the  poor  of  fuch  city  or 
town. 
fachprrfon         X.  And  be  it  further  enacted^  That  the  perfon  entitled 
i\yA\v)ly^ihr     ^^  ^^^^  fcrvicc  of  any  child  born  as  aforefaid,  may  nevep- 
ri^hr  to  fuch    ihclefs  Within  one  year  after  its  birth,  elect  to  abandon 
wLumjumt^  ftich  right,  in  which  cafe  a  notification  of  fuch  abandon- 
ment, under  the  hand  of  fuch  perfon,  (hall  be  filed  with 
the  clerk  of  the  city  or  town  in  which  fuch  perfon  fi.all 
Hnw  fuch       reiide,  but  every  child  fo  abandoned,  (hall  be  maintained 
»lin»?inrd**  by  fuch  perfon  until  it  arrive  to  the  age  of  one  year,  and 
ai-a  may  bs     thereafter  (hall  be  coniidered    as  a  pauper  of  fuch  city 
^*'*       or  town,  and  liable  to  be  bound  out  by  tlie  overfeers  of 
the  poor  in  the  lame  manner  as  the  children  of  paupers 
in  other  cafes,  and  fuch  child,  while  fuch  pauper  and  un- 
til it  (hall  be  fo  bound  out,  Ihall  be  maintained  by  t^e 
overfeers  of  the  poor  of  fuch  city  or  town  at  tiie  expeuce 
of  this  Hate,  and  for  that  purpofe  the  comptroller  is  here- 
by required,  from  time  to   time,  to  draw^  his  wari'^nt  oa 
the  trcalurer  in  favour  of  fuch  overieers  for  the  amount 
of  fuch  expcnce,  not  exceeding  the  rate  of  thrge  dollars 
frorlfo.  P^'t  month  ;   Frovidc-dy    1  he  accounts  for  tl»«faniebe  firfk 

ccrtiiicd  aiid  approved  by  the  mayor  of  fuch  city  or  the 
fupcrvifor,  and  a  majority  of  the  juUices  of  fuch  town; 
and  every  perfon  who  iljail  omit  to  notify  fuch  abai>dan« 
menl  Hb  aforefaid,  (hall  be  coniidered  as  having  elected  to 
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fetatn  the  l^rrice  df  fuch  xM\^^  and  be  liablb  f^if  \U  miihA 
tenance  until  the  period  to  which  it^  ftrmud^  is  limited 
«9  aforeffttd* 

XI.  And  be  it  further  enacted^  That  all  perfofts  hef^to*  certain  nooe 
fore  manumitted  by  this  ftate,  and  foTMncriy  the  (laves  of  |'**^|[""*  ^ 
Iperfonii  vhof«  eilatea  hare  befen  cdnfifcated  or  l^feited)  to^be^nriin^** 
and  who  were  flaves  at  the  time  of  fiicU  coriilfcMion  of  ^Jjf ^  ^r  ^ 
fbrfeVturct  and  who  theh  and  finee  have  refided  and  ftill       •     •   *♦ 
refsde  within  this  il&te  and  are  unable  to  Obp^oii?  thenk*- 

felvest  (haH  alfo  in  like  n^anritr' b^  maintained  as  paupers  •'  '•' 

by  the  ovcrfecrs  of  the  poor: of  the  citjr  or  teWn  in  which 
they  fhaU  refidfe,  at  the  expence  of  this  ftate,  and  the  ac*  ^^ 
counts  of  the  faid  overfeecs  for  (\)(Kb  expence,  beiii^  ccr-  thenCrhow 
tified  and  approved  by  the  mayor  df  fuch  cVty  or  by  thi  **"*** 
fupervifor  and  a  majority  of  the  juftVccs  of  fuch  towiti 
ihall  be  paid  in  the  manner  dire€l6<l  ih  the  preceding 
A;6\ic)n  of  this  adl. 

XII.  And  b^  it  further  enaeted^  That  if  any  perfoit  (hall 
wiUingly  fuffer  or  permit  his  or  her  Have,  or  fuch  fenrant  ,^n7Slren. 
as  aforcfaid,  to  be^  of  others  vt6luals,  cloathtng  or  other  Jj^^^^'f 
necclTariesf  fuch  perfon  fhall   forfeit  tWefity-ftve  dollars  vauS  w  bcgL 
for  every  fuch  ofienec,  to. be  recovtifed  by  afilioli  of  debt, 

T^ith  cofts  of  fuit  in  any  court  having  cognttance  thereof^ 
by  any  perfon  who  will  fue  for  the  fame,  one  half  of 
which  forfeiture  (hall  be  paid  to  the  profecutor,  and  thd 
refidue  to  the  overfee«  of  the  poor  of  the  city  or  tdwn  in 
which  Cuch  offence  ihall  be  committed  for  tlxe  benefit  of 
fuch  poor.  * 

XIH.  And  be  it  further  enacted ^  That  if  any  perfon  p^,^  ^  ' 
ihall  by  fhrud  or  coHufion,  fell  or  pretend  to  fell  or  dif-  i>erfonJfS* 
pofe  of  any  aged  or  infirm  fluve  to  any  perfon  who  is  un-  i^^Srm&lv^ 
able  to  maintain  fuch  ilave,  fuch  fale  or  difpofttioir  (hall  JJ^j'^^^^^' 
be  void  and  the  perfon  making  the  fame  ihall  forfeit  th^  tam  tbcol' 
fum  of  fifty  dollars  for  each  o4fence^  and  (hall  moreover 
be  dee^ued  the  owner  of  fuch  fiavo  within  the  meaning 
of  the  next  preceding  fcdtion  of  this  a€l,  and  which  for- 
feitures ihall  be  recovered  and  applied  as  is  drre6ted  in 
the  faid  re6lion. 

XIV.  Ami  be  it  further  enacted^    That  if  any  perfon 
(ball  employ,  harbour,  conceal  or  entertain  any  (lave  or  p^rroiiThl- 
fuch  ferrant  as  a£brefaid,  knowing  fuch  (lave  or  fervant  or  feriifi^** 
to  belong  to  any  other  perfon,  without  the  confcnt  of  fuch  vrithoatcoa. 
owner,  fuch  perfon  ftiall  forfeit  to  the  owner  of  fucli  ilave 
or  fervant  the  fum  of  twelve  dollars  and  fifty  cents  for 
every  twenty-four  hours,   and  in  that  proportion  for  a 
greater  or  lefs  time,  while  fuch  (lave  or  fervant  fhall  have 
been  fo  employed,  harboured^  concealed  or  entertained  ; 
but  fuch  forfeiture  (hall  not  in  the  whole  exceed  the  value 
of  fuch  (lave,  or  of  the  fervice  fuch  owner  is  entitled  to 
receive   fron\  fuch  fervant ;  And  further ^  If  any  perfon 
fhail  be  guilty  of  harbouringt  entertaining  or  toncealiug) 
*  tftf^.  I.     .  D  d  d  d . 
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0r  of  afiifting  to  convey  away  any  fuch  (laTe  or  fcrvant^  ah  A 
fuch  Have  or  fervant  be  loft  or  die,  fuch  perfon  (hall  for<* 
feit  to  the  owner  of  fuch  (lave  or  fervant  the  value  of  fuch 
{lave,  or  of  the  fervice  fuch  owner  (hall  be  entitled  to  re- 
ceive from  fuch  fervant ;  all  of  which  forfeitures  may  be 
recovered  by  a6lion  of  debt,  with  coils  of  fuit  in  any  court 
having  cognizance  thereof* 
Vrtiltrfcr  ^^^*  ^^"^  ^*  it  further  enacted^  That  if  any  perfon  (hall 

tratiinf  with   trade  or  traffic  with  any  fuch  (lave  or  fervant,  either  m 
flavrtor  cr-   jjyyj^g  ^jp  felling  without  the   confent  of  the  owner  of 
fuch  (lave,  or  the  mafler  or  roiftrefs  of  fuch  fervant,  fuch 
perfon  (hall  for  every  offence  forfeit  treble  the  value  of 
the  articles  fo  bought  or  fold,  and  alfo  the  fum  of  twelve 
•  dollars  and  fifty  cents  to  the  owner  of  fuch  (lave  or  fervant, 
to  be  recovered  with  cods  againft  fuch  perfon  by  adlion 
of  debt,  in  any  court  having  cognizance  thereof,  and  every 
eontra6l  fo  made  with  fuch  (lave  or  fervant  (hall  be  void* 
>enaitTf«r  XVI.  And  be  it  further   enacted^  That  if   any  perfon 

fciung  liquor  fliall  fell  any  rum.  or  other  (Irong  liquor  to  any  fuch  (lave 
Jervaiitt!.**'  or  fervant,  without  the  confent  of  the  owner-  of  fuch  (lavet 
or  the  mailer  or  miilrefs  of  fuch  fervant,  fuch  perfon  (hall 
forfeit  for  every  fuch  offence  the  fum  of  five  dollars,  to  be 
recovered  in  the  name  of  the  owner  of  fuch  (lave  or  fer* 
vant  with  cods,  by  aclion  of  debt,  in  any  court  having 
cognizance  thereof,  the  one  half  of  which  forfeiture  when 
recovered  fliall  be  paid  by  fuch  owner  to  the  overfeers  of 
the  poor  of  the  city  or  town  where  fuch  offence  ihail  be 
committed. 
OvirnM-«of  XVII.  And  be  it  further  enacfci,  •  That  if  any  perfon 

fives  cr  fer.    ^^^\\  by  theft    or  trefpafs  committed,  by  any  fuch  ilave 
aibjt  for  their  or  fcrvant,  fuilam  damage  to  the  value  of  twelve  dollars 
im'i?"'°*  and  fifty  cents  or  under,  tlte  owner  qf  fuch  ilave  or  the 
amount.         mafter  or  miilrefs  of  fuch  fervant  (liall  be  liable  to  make 
fatisfa6lion   for  the  fame   tg  the   party  injured,  to  be  re- 
covered by  aclion  of  debt,  with  coilsi  in  any  court  having 
cognizance  thereoH 
siaveiftrik-         XVIII.  And  be  it  further  enacted^   That  if  any  fuch 
fonVhow  t?'"  flave  (hall  (Irike  a  white  perfon,  it  (hall  be  lawful  on  proof 
bepuijiihed.     of  the  fame  by  the  oath  of  fuch  perfon  for  any  juilice  of 
the  peace  to  commit  fuch  (lave  to  gaol,  who  (hall  there* 
upon  be  tried  and  puniihed  as  in  cafes  of  petit  larceny 
accoixling  to  the  a61,  entitle^  An  act  declaring  the  powers 
^     of  the  courts  of  peneral  sessions  of  the  peace^  and  the  Vomers 
toh^vethc      ana  duties  of  justices  of  t lie  peace  \  but  m  all  other  cales 
!u  by'juiy.'"^  fuch  ilavc  Ihall  have  the  privilege  of  trial  by  jury. 

^^  XiX.  And  be   it  further  enacted^    That   no    fuch    Have 

may  be  wit-    (liall  bc  a  witnefs  in  any  cafe  except  for  or  againft  another 
liciVca.  Have  in  criminal  cafes. 

sjares  con-  XX.  And  be  it  further  enacted^  That  where  any   (lave 

tlhwfflb."''  ^^^^'  hereafter  be  convicled  in  the  fupreme  court,  or  in 

nay  bttiaiif-  any  court  of  oyer  and  terminer  and  gaol  delivery  or  gene- 

4>orud*  rai  fcflions  of  the  peaccj  of  any  crime  not  puniihablc' 
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YHh  d«»tk,  or  with  imprifoiimeiit  ih  the  fttCte  jmfdn  Tor 
life)  it  fhall  be  lawful  for  the  maOer  or  tftift^fs  of  fuel? 
lUre  to  caufe  fuch  (lave  to  be  tranfported  out  of  thi9 
ikate>;  Frowdedj  That  the  court  befote  wh'fcli  fuch  con-^  Q^^g^^H^ 
virion  may  be  had  ihall  prevtoiiOy  certify,  that  thecilme  cateof  the 
whereof  fuch  flave  fhall  be  coirn^ed  id  of  fuch  a  nature^  i^di?S^ 
that  tranfportation  would  be  a-  proper  panifhment ;  And  provided  ehat 
pr^idid  aisof  That  fuch  court  may  alfo  infli€t  fuch  other  othcr>mttii*" 
pamQiment  on  fuch  flave  as  from  the  nature  of  the  of-.  Sfo  bTwL 
fbnce  and  the  courfe  of  the  law  they  may  judge  proper^  tt^t«i   » 


^^ 


CHAP.      CLXXXIX. 

M  ACT  to  repeal  the  Acts  and  Parts  s>f  Acts  therein  men* 

tionedm 

Faffed  8th  April,  1801. 

BE  /I  enacted  by  the  People  of  the  State   of  New-Torky  certtunaa> 
represented  in  Senate  and  Assembly^  That  th^  a6l|  eii«  repcaieiiafces 
titled  An  act  to  authorise  the  person  administering  the  gov-  oai^'oUt 
dmmeniofthis  state  for  the  time  being  to  transmit  copies  of 
the  l^ws  of  this  state  to  the  honorable  the  congress  of  the 
United  States  and  to  the  executive  authority  of  each  of  the 
said  United  Statesj  and  the  a6t,  entitled  An  act  concerning 
appeals  of  felony^  and  all  the  law  concering  appeals  of  felo« 
ny  and  tnayhem,  and  all  a6ls  and  parts  of  acts  heretofore 
paffed  by  tbe  legiflaturd  of  this  ftate  which  come  within^ 
the  purview  or  operation  of  any  of  the  a6\s  palTed  during 
the  prefent  feffion  of  the  legiflature,  commonly  called  the 
revifed  a^,'  fhall  be  and  the  fame  are  hereby  repealed 
SstoBL  and  after  the  firft  day  of  Ofitober  next ;  Provided  how-  p^g^y^ 
every  That  l\ich  repeal  (bali  not  affe6l  any  a£l  done,  right  J 

accroed,  fuit  or  profecntion  commenced,  or  penalty,  for- 
ietture,  ofFenee  or  crime  incurred  or  committed  previous 
to  the  fa^  firft  day  of  06kober  next ;  but  every  fuch  a6t 
4ind  right  ihall  remain  as  valid,  and  every  fuch  fuit  or  profe- 
cution  may   lawfully  proceed,  and  every  fuch  penalty ^ 
offence  or  crime  be  demanded,  profecuted,  recovered  or 
puniflied,  as  the  cafe  may  be,  as  if  alV  the  a6^  and  parts 
of  a^s  hereby  intended  to  be  repealed  had  remained  in 
full  force;  And  provided  also  j  That  aH  a6fe  and  parts  of  y^,^^ 
a6Vs  which  were  repealed  by  any  a6i  hereby  intended  to  provice. 
be  repealed,  and  which  have  not  been  re-ena6ted  during 
.the  prefrnt  feflVon,  Ihall  continue  to-be  fo  repealed  ;  And  p^rther 
provided  further y  That  the  faid  a6ts  palTed  during  the  pre-  provif*. 
fent  feffion  of  the  legiilature,  commonly  called  the  re« 
vifed  adts,  fhall  not  take   effe6\  or*  be  ii^  force  until  the 
faid  firfl  day  of  06lober  next,  any  thing  In  the  faid  acts 
contained  to  the  contrary  notwithftanding  j  And  provided  fHmher«rtt. 
further^  That  the  Ai:t  for'  the  assessjoent  and  collection'  of  vift»  recitwg 
taxesj  the  Act  for 'defraying  the  public  and  necessary  charges  Vhich*(baH* 
0f  the  respective  counties  of  this  statc^  the  Act  to  regulaie  f^rcVr'  " 
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hightjoys^  the  Act  to  pr&vide  agdhtst  infectious  and  prstiUom 
tial  diseases,  the  4ict  /or  tJie  inspection  of  pot  and  pearl 
asheSy  th«  Act  to  regulate  the  culiing  of  staves  and  headin^^ 
tb«  Act  for  the  inspection  of  lumber ^  the  Act  relaiivi  to  the 
state  prison^  and  the  ytci  to  regulate  sales  at  puhUe  auction 
end  to  prevent  stock-jobhing^  paifed  at  the  prefent  fe/Iion, 
lliall  be  and  continue  in  full  force%  anr  thing  in  this  acl 
contained  to  the  contrary  notwithilanding. 


CHAP.      CXC. 

,    An  ACT  for  publishing  the  Laws  of  this  State. 

Faffed  8th  April,  1801. 
jamet  Kent     !•   TJ^  ''  enacted  by  the  People  of  the  State  of  New-Tork^ 
ivldditr  au-  J^   represented  in   Senate  and  Assembly^  That  James 

ihoriud  to  '  Kent  and  Jacob  RadcliflT  are  hereby  authorifed  and  ap- 
prlntfi'^ihe  pointcd  to  prepare  for  the  prefs,  and  to  caufe  to  he  printed 
la^vg  cK  thii  jn  as  many  volumes  and  under  fuch  heads  or  divilions  as 
*^®"  they  ihall  think  proper,  all  the  a6\s  and  parts  of  acts  of  the 

Itc^illature  of  this  ftate  now  in  force,  and  including  all 
thofe  which  may  be  paffed  durinj^the  prefent  feffion  ;  that 
in  doing  this  it  Ihall  be  their  duty  to  eomprife,  if  poffible, 
in  one  voluhie,  all  permanent  adls  of  a  public  nature  and 
afTedling:  the  community  at  larp:e,  and  alio,  if  in  their 
opinion  it  fliall  be  practicable  and  expedient,  fuch  acVsof 
incorporation  or  of  a  local  nature  as  are  mod  ufeful  to 
be  general iy  known  ;  and  they  fliali   infcrt  in  the  faid 
"^'ork,  and  in  a  feparate  volume,  the  titles  only  of  all  (M>- 
folete  and  private  a^ls^  and  of  all  a€ls  of  incorporatioii 
and  of  a  partial  or  local  nature,  which  fhall  not  he  catn- 
^ovifo.         prehended   in  the  faid  volume  of  public  acls  ;  Provided 
however^  That  if  it  Ihall  appear  to  them  moft  proper  or 
expedient,  they  may  infert  at  length  fuch  acts  of  incor- 
poralion,  and  of  a  partial  or  local  nature   as  4hey  ftiall 
deem  mofl  ufeful  to  be  generally  known,  in  Uic  faid  vo- 
Jume  which  fhall  contain  the  titles  of  the  acts  which  are 
•private   or  obiolete  ;  and  the   conditution  of  the  United 
States  of  America  and  of  this  Hate  ihall  be  inferted  in 
the  firfl  volume. 
Anindcxand       ^^*  '^'^^  lie  it  further  enacted^  That  the  faid  James  Rent 
IToTt'itJrbc      ^^^^   Jacob  Radcliff  Ihall  make  an  index  of  the  mciiter 
matic.  contained  in  the  faid  vrork,  and  marginal  notes,  and  thall 

cQrre6t  all  errors,  if  any  be  difcovered,  in  the  ortiiogra^ 
phy  of  the  laws,  and  in  every  refpe6l  complete  the  f«Lid 
work  in  a  manner  which  to  them  (ball  appear  bed  calcu- 
lated to  render  the  fame  the  moft  generally  ufeful  ;  and 
for  this  purpofe  they  fliall  have  free  accefs  to,  and  be 
permitted  to  examine  any  of  the  public  records  or  papers 
of  Uiis  (late  without  fee  or  reward. 

^RESIDUE   OBSOLETE.] 
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l4n  ACT  for  the  Pqyment  of  certain  Officers  of  Governments 

and  for  other  Purposes. 

Paffed  8th  April,  1801, 

X.      /\  ND  ie  it  furi/ter  enact ed^  That  it  (hall  be  lawful  salary  to  the 
XJL  for  tlie  treafurer  of  this  ftate,  upon  the  warrant  j"^«e  of  pro- 
of the  comptroller,  to  pay  to  the  judge  of  the  court  of 
probates,  annually,  the  ium  of  two  hundred  and  fifty  dol- 
lars, to  cortimence  from  the  fii^  day  of  July  laft. 

[residue  obsolete..} 

C    H    A    P.      CLII. 

jin  ACT  recommending xi  Con^aention  for  the  Purposes  therein 

mentioned, 

'       ,  Faffed  6th  April,  1801. 

WHEREAS  ccrt&in  articles  of  the  conilitution  are  PreamMe- 
of  dottbtful  conilru6lJon,  or  have  been  found  in- 
<?onTement  in  pra6lice  ;  Therefore. 

I.  £e  it  enacted  by  the  People  of  the  State  of  NewJTTorh^  Propofifirtn  to 
represented  in  Senate  and  Assembly,  That  it  (hall  and  may  tj^y'  citizens  of 
b«  lawful,  and  it  is  hereby  propofedto  the  citizens  of  this  ei"it'dwe- 
ftate  to  elea,  by  ballot,  delegates  to  meet  in  convention,  f^  coVvcnJi^ 
for  the  purpofe  of  confideriti'^  the  parts  of  the  conftitutioii 
of  this  ftate  refpe6lin^«-the  number  of  fenators  and  mem- 
ters  of  affembly  in  this  (late,  and  with  power  to  reduce 
and  limit  the  number  of  them  as  the  faid  convention  may 
deem  proper,  and  alfo  for  the  purpofe  of  confidering  ^nd 
determining  the  true  conftni6lion  of  the  twenty-third  ar- 
ticle of  the  conClitiitidn  of  this  ftate  relative  to  the  right-' 
of  nomination  to  office,  but  with  no  other  power  or  au- 
thority whatfoever. 

VI.  And  be  it  further  endtted.  That  the  delegates  fo  to  ^vi„„and 
be  chofen  ftiall  meet  in  convention  at  the  court  houfe  in  where  co 
the  city  of  Albany,  on  the  fecond  Tuefday  of  oaober  next.  °'''^'- 
•   VI If.  And  be  it  further  enacted^  That  the  proceedings  pro<ieedin<^ 
of  the  faid  conventioh  fball  be  filed  in  the  office  of  the  J^i^j^fJ^fJ" 
fecretary  of  this  (late  ;  and  the  determination  of  the  faid  r>'8  office. 
convention  ref^e6ling  the  feveral  matters  herein  before 
jtientioned  fhall  be  entered  of  record  in  one  of  the  books 
of  record  in  the  fame  office,  and  fuch  determination  Ihall 
thereupon  become  and  be  •coniidered  as  part  of  the  con- 
ilitution  of  this  ftate. 

[RESIDUS    OBSOLETE.] 
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State  of  New-  York. 


In  Convention  of  the  Dekgaies>^  the  State  of 

New- York. 

•  ALBANY,  Oaober  27,  1801. 

WHEREAS  the  legiflatuTe  of  thia  Ihile,  bf  ijbecr&ar 
paired  the  fixth  day  of  April  laft,  fbLd  {MropoiSe;  to 
.  the  citizens  of  Uiis  Aate  to  ele6l  by  bdlloc  delegmle^  Kk 
meet  in  convention,  ^^  for  the  purpofe  of  ciHifidering  tiw 
*'  parts  of  the  conAitution  of  this  ftate  refjpe^ting  tbe  quri-v 
<^  ber  of  fcnators  and  members  of  alTembly  in  tins  ilatc» 
*^  and  with  power  to  reduce  and  limit  the  number  of  tbem 
*<  as  the  fuid  convention  migbt  deem  proper.:  and  aifi>> 
<<  for  the  purpofe  of  confidering  and  determining  tlie  true 
*'  conflru^liou  of  the  twenty-third  article  of  the  conftitu- 
<«  tion  of  this  llatei  relative  to  the  right  of  nomiuai^oii  Ux 
"  oflice  : — 

And  whereas  the  people  of  this  (late  have  elef^ed  tbe 
members  of  this  conventioa  for  thepurpofes  abore  ex- 
prefTed  ;  and  this  convention  having  maturely  confidered 
the  fubje6ls  thus  fubmitted  to  their  determination,  do,  in, 
the  name  and  by  the  autliority  of  tbe  people  of  this  ftate^ 

OEDAIN,  I)£TKKailN£  AND  ]>£CL4RS  ; 

Aflembir,  I.  That  the  number  of  the  members  of  the  Aflembly 

S'uS^'tSf"''  hereafter  to  be  ckacd  Ihall  be  one  huudred,  and  (haU 

never  exceed  one  hundred  and  fifty* 
Lcgvflarureto      ^'  That  the  legiflature  at  their  ncatt  fefiion  (hall  ap-* 
api'omuii  tbe  portion  the  faid  one  hundred  members-  of  the  aflembly 
"*"'  ""       among  the  feveral  counties  of  this  date,  as  nearly  as  may 
be,  according  to  the  numbi^r  of  ele€b>rs  which  -fbaU  be. 
found  to  be  in  each  county  by  the  cenlusdicecled  to  be 
taken  in  the  prefent  year- 
ikrstorR^  ^         III-  That  from  the  firfl  Monday  in  July  next,  the  num« 
im^ilambcr    ^^^  °^  ^^^  fenatorS  {hall  be  permanently  thirty-two,  and 
that  the  prefent  number  of  fenators  (liall  be  reduced  to- 
thirty-two  in  the  following  manner,  that  is  to  fiay  :  The 
feats  of  the  eleven  fenators  compofing  the  firfl  clals,  whofe 
time  of  fervice  will  e^cpire  on  the  firfl  Monday  in  July 
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lic^t,  Khali  not  be  .filled  up ;  iinfl  out  of  the  fecond  clafs 

the  feats  of  one  {eDatof  from  the  jniddlo  diftridl  and  of 

ene  fenator  from  the  fouthefn  diftri6l  fhall  be  vacated 

by  the  fenators*  of  thofe  dTftrJ6ls  belonging  to  that  cjafs 

cafting  lots  a^oog  themfelve^i  oxit  of, the  third  clafs, 

the  feals  of  tif^o  feoator^  froki  the  middle  di{ln6t,  and  of 

one  fenator  from  the  eaftern  di(lH6t,  fhall  be  vacated  In  , 

the  fame  manner ;  out  of  the  fourth  clafs,  the  feats  of  |l 

one  fenator  from  the  middle  diftrtfttof  one  fenator  from 

the  eaftem  diftriCt,  and  of  oneTenator  from  the  weftern 

diRriSt,  fhall  be  vacated  in  the  fame  manner  ;  and  if  any 

of  the  faid  claifes  fhall  megleA  to^esftiots,  the  fcnate  (hall 

in  fuch  cafe  proceed  to  cafl  lods  for*  fuch  clafs  or  claifes 

fo  negledting.    And  that  .eight  fenatora  (hall  be  chofen  - 

at  the  next  ele6tion  in  fuch  diflri6l3  as  the  legiflature 

fhall  dire6l,  for  the  purpofe  of  apportioning  the  whole 

number  of  fenators  amongfl  th«  four  great  diftricb  of  this 

ftate^  a$  nearly  as  may  be,  according  to  the  number  of 

el^ors  qualified  to  vote  for  fenators,  which  fhall  be  found 

to  1)6  in  each  x>f  the  (kid  dtflri6ls  by  the  cenfus  above 

mentioned  ;  which  eight  fenators  fo  to  be  chofen  fhall 

foim  the  firil  clafs. 

1V»  That  from  the  firft  Monday  in  July  next,  and  on  >^frej„Mrli<»w 
the  return  of  every  cenfus  thereafter,  the  number  of  the  tokcrfaife. 
affembly  fhall  be  increafed  at  the  rate  of  two  members 
for  every  year,  until  the  whole  number  fhall  amount  to 
one  hundred  and  fifty  ;  and  that  upon  the  return  of  every  *    ' 

fuch  cenfus,  the  legiflature  fhall  apportion  the  fenators 
and  members  of  the  aflembly  amongffl  the  great  diflridls 
and  counties  of  this  flate,  as  nearly  as  may  be,  according 
to  the  number  of  their  refpe6\ive  electors ;  Provided^ 
That  the  legiflature  Hiall  not  be  prohibited  by  any  thing 
herein  contained,  from  allowing  one  member  of  alTembly 
to  each  county  heretofore  ereC?ed  within  this  (late. 

V.  And  this  convention  do  further,  in  the  name  and  MominttHm 
by  the  authority  of  the  people  of  this  ftate,  ordain,  de-  to  office. 
T£auxN£  AND  nECLAftx,  That  by  the  tnie  conllrudlion 
of  the  twenty-third  article  of  the  conflitution  of  this  (late, 
the  right  to  nominate  all  officers  other  than  thofc  who  by 
the  confliuuion  are  directed  to  be  otherwife  appointed,  is 
Tefled  concurrently  in  the  perfon  adminiftcring  the  go- 
▼erment  of  this  fiate  for  the  time  being  and  in  each  of 
the  members  of  the  council  of  appointment. 

By  ordcFt 

A.  BURR,  Pre  St. 

of  the  Convention,  and  Delegate 

from  Orange  county.  , 

Atteftt 


James  Van  Ingkn,  lo        ^  • 
Joseph  Coxsta^'t,  j 
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Reputed  father  when  to^^ive  fecurity  of  be  committedt*.  195^ 

When  difcharcred  ibidU 

How  apprehended  m  another  cc^pnty^  195,  6> 

Recognieance  to  be  under  the  comroul  of  the  fe&onsy.  197 

Perfons  committed  how  difcharged,  19^ 

Mothers  when,  to  be  examined,                                                •  ibid^ 
l^flate^  of  parents  abfconding  may  he  feized  for  their  fupportf  y  ibid^ 

Perfons  iued  under  this  atl  may»  plead  the  i^c^era)  iffue,  199 

^here  to  be  deemed  fettled,  ^6ft 

.   BEDLOWa    I  S  li  A  N  Dy 

Jurifdl^lion  thereof  ceded  to  the  United  States*  liSgt 

B  E  E  F  and  P  O  R  K^      * 

Inrpe6lors  and  repackers  to  be  appointed^'  454 
Infpedlor  general,  his  duty  and  powers,                                   452  ■    454 

His  compenfdtion,                      *  454 

"When  owner  and  agents  in  New-York  to  give  liim  notied,  45/ 
Power  and  duties  df  repackers  and  iii^pQ£tor:%                      455-— 460 
Barrels  how  to  be  made  and  bvaaded,                           *  ~  '  455-i-45S 

Manner  of  cutting,  repacking  and  brandia^pork*  456 
Beef  for  exp^rtinf*  defcribed  4Hid  how  to  be  eut^  Mted, 

packed  and  branded. 
When  beef  and  pork  of  certain  perfons  need  »ot  be  repacked,   45& 

Compenfation  to  repackers,           '    ♦  •       *  45gr 

Penalty  for  exporting  beef  and  pork  not  repacked^  ilwk 
Penalties  on  infpep.ori,  «*epack^rs  and  others  for  breaches 

of  the  law,  45q 

Penalties  how  recovered  and  applied^  ihid% 

Duty  of  deputy  iAfpedtor^      -        '  ^gl 

Of  fecrctary  of  ftatc  herein,  ibid. 

Rounds  of  beef  10  be  exported  as  formerly,  ibM*' 

BIGAMY, 

Crime  6f  made  felony,                                           '  12a 

BILLS, 

For  raifing  revenue  to  originate  ia  the  houfe  of  reprefen* 

tatives  of  the  United  States,              .  qx 

Manner  of  pafiing  them  in  conjlrefa  into  taws,  SI,  2* 


17       D       £' 


,k 


BILLS   of   CT^EDlTv 

Bttts  and  certificates  by  whom  to  be  cancelkdy  169 

To  forge  or  counterfeit  them  made  Monyj  352 

BILLS    of    EXCEPTIONS, 
When  and  how  to  be  taken»  S7§ 

BILLS    of   EXCHANGE, 
St<^ing  them  made  felony,  %4S 

BONDS, 

*ro'  forge  or  countcrfbtt  them  made  felony,  25ft 

Stealing  them  made  felotiy^  34$ 

Payment  may  be  plead  in  bar  of  them,  '349 

Money  due  oh  them  may  be  brought  into  courts  ibid. 

For  performance  of  cov^ant9»  dainages  therein  how  aireired,349|  350 

BROKERS, 

Premium  allowed  them  for  procuring  loans,  58 

Tsiking  of  a  greater  premium  how  prevented,  59 

BROTHER^TOWN    I  N  D  I  A  N  S~See  iW/oiw. 

BURGLARY, 

H6w  punifhable,  ^5% 


VjIAN 


CELLING, 

Billt.  of  credit  and  certificates  by  whom,  169 

C  A  T  T  L  E— See  Strays. 

CENSUS, 

Of  ele£lors  and  inhabitants  when  to  be  takeny  8,  10 

Of  the  people  of  the  United  States,  19 

CERTIFICATES, 

And  hills  of  credit  by  whom  cancelled,  169 

Stealing  them  made  felony,  346 

Of  the  proof  of  deeda,  to  ibrge  them  made  felony,  t^53 

Belonging  to  the  ilate  where  depofited,  584 

CERTIORARI, 

To  remove  plaint  and  proceedings  in  replevin,  96 

Not  to  iffue  unlefs  allowed  by  a  judge,  192 

How  obtained  by  defendants  indidled,  ibid* 

To  be  delivered  in  open  court,  ibid* 
Recognizance  thereon  when  and  how  taken  and  difpofed  of,         193 

When  difcharged,     .  194 

How  reftrained  in  cafe  of  apprentices,  ibid* 
Not  allowed  to  remove  convi6Uons  under  the  a6l  to  fup- 

prefs  immorality,  227 

To  remove  proceedings  under  the  abfconding  debtor  a€t,  243 

judgments  before  juftices,  501 

CESSAVIT, 

Remedy  thereby,  81 
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:  C/H  ALLENGES, 
Of  the  ele^lors  and  recognitors  of  the  grand  affife  hoW  made,      4% 

P^^emptory,  how  far  allowed  in  crrminal  cafesy  3l$f  2fit 

On  the  part  of  <he  state  how  tried,  385 

.   :  CHAMPERTY,  * 

How  prevented  .sad  pnnifhed^                ,  S45,  4 

\Vlio  arc  deemed  champertorSf                   "            .  344 

CHAMPLAI  N*L»A  X  E, 

Faeries  in  streams  running  intotit  lioNr  pielervad^.  4U 

CHANCELLOR, 

Tenure  of  his  office,  •  IS  " 

To  hold  no  other  office,                ^  *              IM* 

To  appoint  register  and  clerks  in  chancerf  ^  tM» 

Proceedings  when  he  is  a  partf ,      "  44S' 

Hisfalary,                                          "        '  SS% 

To  receive  no  fees,  53S: 

CHANCER  Y— Sec  Court  v/Chanctfy^ 

CHARGES 

Of  perfona  commited  for  crimes,  how  to  be  b6me>  *  968 

See  alfo  County  Charges* 

CHARTERS 

Ami  grants  confirmed,                                 ..  *   JS 

Officers  thereby  created,  how  apppiated*  &idm' 

0    *  C  H  U  R  C  H  E  S— See  jRe/(f  MU  ^0ci^lM 

C  IRC  U.I  T  COURTS   and  SITTINGS, 

When  and  by  ^hom  to  be  appointed  and  held,  173-4 

Clerks  ofthe  fupreme  court  to  give  notice  thereof,  \7% 

Clerk  at  Albany  to  be  clerk  of  the  (ittiiigSy        ibid. 

Clerk  thereof  in  New- York,  how  appointed,    "•-  J  74 

Clerks  of  the  couVities  to  be  cHerks  of  the  circuits,  ibid. 

Places  of  holding  the  circuits,   .  \7Z 

l^owets  of  the  circuits  and  fittings,  ibid. 
Circuits  how  opened  and  adjourned  ift  the  abfeoce  of  a  jodgey    174 

Jlecords  Uiereof  to  be  fent,  375 

Claufe  in  the  jury  procefs  thereof,  ibid. 

Poilea  how  made  and  returned,  37f 

Circuit  courts  to  hear  and  certify  matter  (hewn  for  the 

remiiTion  of  £nes,  447]  8 

CITIZENS 

Of  each  ftate,  their  privileges  ta  the  fevexal  ftates>  37 

Bights  of  the  citizens  of  this  ilate.lecured)  10,  11,  47 

CLAIMS 

Againd  lands  held  und^rthe  flate  how  extinguiQied,  300 

CLERGY, 

Benefit  thereof  abolilhed,  260 

C  L  E  R  K   of  the    S  E  N  A  T  E, 

\Vhen  to  give  notice  af  defilions,              •  •  2^$ 

Hi*  compeni'atign,  534 


C,L  E  R  K    of  the    A  S  S  E  MA  L  % 

liift  compinration,  53* 

CL5,RKS    of   COtFRTS, 
1h  what  eafes  ahd  how-to  affefs  damages,  354-^-356 

Their  duty  in  making  panels  of  jurors,  378,  9 
la  New-York  «md  Albany  Id  give  toWn  cUAs  holice  of  jH- 

*rors  drawn,  ^79 

Their  fees  for  a  panel  of  jurors  how  paid,  380 

To  tranftfeit  a  lift  of  defauheta  to  the  iheri[f|.  382 

Their  duty  on  ftriking  a  jury,                        ,  384 

VThen  they  fhall  not  ftrike  a  jury>  385  • 

To  note  the  time  of  filing  roll8>  38d  • 

To  docket  judgments,                                                   ,  i88,  d 

Fervi  of  their  oath^                                           a            a  *^^- 

To  deliver  iherifTs  copies  of  fentehces  toV  the  llate  priiori»  4 1 5 

To  return  fines  and  ibrfeitures  annually  to  the  exchequer^  445 

CLERKS    in    CHANCERY, 

Ho^  appointed^  13 

CLERKS   of  tJBie    SlJl^REMfi   COURt, 

How  appointed  and  their  general  duties^  13,  315  ' 

To  give  notice  of  circuits,  173 

"When  to  enter  defendant's  at>pearance^  210 

Clerk*  thereof  at  Albany  made  clerk  of  the  fittings^  ibid* 

Where  to  bfficiate,  3 1 5 

To  tax  cofts  and  fign  rolls,  3 1 6 

To  interchange  dockets  of  judgments,  389 

CLERK    of  the   EXCHEQUER, 

liow  appointed  and  his  duties,  445, 463 

To  give  fecurity,  445 

Mot  entitled  to  any  Gees  of  office,  445 

CLERfeS   of  the    CIRCUITS, 

Clerks  of  coundes,  ex  officio  clerks  thereof,  11*'4 

Clerk  thereof  in  New-York  how  appointed,  ibid* 

To  certify  the  minutes  of  trial,  &c.  37T 

CLERKS   of  the   OYER   and   tERMINER, 

Clerks  of  counties,  ex  officio  clerks  thereof,  174 

Their  minute  books  to  be  at  the  expence  of  the  counties,  17? 

CLERK   of   the  COURT    of    PROBATES, 

How  appointed,  13 

CLERKS,  of   COUNTIES, 

Made  clerks  of  the  circuits  and  oyer  and  terminer,  1 74 

When  to  enter  the  defendant's  appearance,  2 1 1 

When  to  give  notice  of  a  commilTion  or  fuperfedeas,  203,  4 
To  determine  the  competency  of  iheriff 's  fecurities  and 

file  their  bonds,  206 

Their  duty  as  to  eleaions,  271,2,  284,  5 

Expences  therein  how  paid,  272 

Penalty  for  malcondu^l  therein,  274^  28 s 

roL.  /.  F  £  f  f 
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To  appoint  deputies  to  ad  in  cafe  of  vacancies,  Ss9 
To  Rive  notice  annually  to  the  governor  relative  to  ofiicers 

taking  the  oaths  of  offiee)  404 

To  give  notice  of  vacancies  in  office^  ibid' 

Their  duty  as  to  recording  deeds,  479,  4fte 

As  to  the  regiflry  and  difcharge  6f  mortgagesi  480,  f ,  i 

Penalty  for  negledi  therein,  481 

How  paid  for  certain  fervices  on  behalf  of  the  date,  535 

CLERKS    of  TOWN  S^-Sec  Town  Clcrku 

C  L  £  R  K  S  of  the   S  U  P  £  R  V  1  S  O  a  S, 

How  appointed  and  their  duty^  14, 55f 

Their  compenfation>  6^1 

CLIMTON    COUNT  Yy 

Member  of  aflexnbly  therefor  how  chofen,  At^ 

CODICIL  S— See  Wills, 

COIN.  • 

To  counterfeit  gold  and  filver  coin  made  felony,.  353 

C  O  L  L.E  C  T  O  R  S|, 

When  tnd  by  whom  chofen,        •  1 4,  3^5 

Actions  againft  them  where  to  be  laid,  233, 4 

How  to  plead  therein,  234 

Their  duty  in  relation  to  taxes,  '  551 
In  collp6ling  taxes  from  Quakers  in  lieu  of  mi« 

litary  fervice,  S&O 

How  difbharged  from  fams  they  cannot  colle£k»  552 

How  refponfible  for  deficiencies,  ibid* 

How  to  pay  monies  coUedled  for  county  charges,.  55^ 

How  refponfible  for  non-payment  thereof,  ibid* 
See  further  und^r   Town  Officers* 

CO  M  MISSIONS 

To  county  judges  and  juilices  to  ilTue  onoe  in  three  years,  i4 

Special  for  oyer  and  terminer  may  iflae,.  ITS 

By  whom  to  be  made  out  and  fent,  ^3 

Form  thereof  to  flicrifTsj  304 

To  examine  witnefles  when  and  how  to  ifloe  and  be  returned,  35 1, 3,  ? 

COMMISSI©  NERS 

To  take  affidavitst  by  whom  appointed,  SIS 
Recorder  of  New- York  a  commmiflioxier  for  certain  pur* 

pofes                                                                                 245,  390y  316,43S> 

Of  oyer  and  terminer  When  to  be  fworD,  40S 
Of  the  he alth -office— ^See  Diseases* 
Of  highways— See  Highways*' 
Of  excife— »^ee  Taverns^ 

COMPTROLLER, 

To  liquidate  certain  accounts  with  the  United  State»|  ITO,  t 
His  duty  in  refpe6l  to  ele6tions,                                             273,  3.  284 

Penally  for  malcondu^  therein,  ,•  274 
duty  as  a  comnuflioner  of  Uie  Iand-ofiice>                     297—^1 
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Hlft  duty  in  cxtingnilhing  certain  claims,     ^       ^.     ,  ^?2 

To  direa  profecutions  for  penalties  under  the  auaioii  law>  4  Itt    , 

Incidental  charges  concerning  Indians  how  paid,              '  ^^ 

His  duty  in  Illation  to  taxca,  ff^ 

May  direa  profecutions  againft  county  treafercrs,  5  so 

His  office  how  long  to  continue  and  where  kept,  5^1 

His  fvrther  general  duties,  ^°* 

When  to  relcafe  parts  of  mortgaged  premifes,          ^  5h» 

To  vote  for  direaors  of  bank  and  navigation  corapames,  ibirt. 

To  draw  all  orders  and  counteriign  receipts  for  monies,  ibid. 

Certain  deeds  and  papers  dcpoftted  with  hira,  584 

Ccruin  certificates  for  ftock  where  depofitcd,  ibid. 

Public  monies  in  certain  cafes  bow  received  or  paid  to  hu 

order,  '  « 

To  liquidate  accounts  with  the  U.  States,  5»s 

To  leafe  the  government-houfe  in  N.  York,  Jbid* 

To  attend  the  legillature,  ?^!«- 

Bcferences  to  him  how  made,  ^o  ?  a 

To  notify  public  defeuitcrs,  ^85,  & 

How  fuch  notice  to  be  ferved  and  returned,  sao 
In  what  manner  to  fettle  accounts,  •  ^^^*  I 
When  to  order  dtfaulters  to  be  fued,                                     ^^^l^  Z 

What  (hall  be  evidence  in  fuch  fuits,  fZ 

How  to  borrow  money  to  fatisfy  legal  demands,  58» 

His  compenfation,                                                   .  »^"L' 

To  certify  the  amount  of  commutation  for  quit  Tents,  ""^ 

May  authorife  perfons  to  diOrain  for  quit  rents,  ^^^^1 
Xo  give  notice  of  arrears  and  obtain  procefs  from  tjie  exchequer,  609 

To  reaify  miftakes  in  payments  of  <iuit  rent,  ^^^\l 

To  draw  warrants  for  expences  relative  to  quit  rents,  ^^" 

For  the  lupport  of  certain  poor  fervants,  6l<5 

CONGRESS, 

Recommend  the  .eftabjifhment  of  governments,  2 

Declaration  of  independence,                           .       <     •  ^ 

Delegates  under  the  confederation  bowappomted^  14 

jQf  the  United  States,  1^ 

Wbentomeet,  ^* 
Its  powers,'                                              ..                        22.25,38 

.laniitation  of  its  powers,  -*->>  ^"J 

Compenfation  of  the  members  how  afcertained  and  paid>  3 1 

CONNECTICUT, 

Intrufions  on  land  under  claim  of  that  ftate  how  prevented^  1 59 

Service  of  procefs  under  foreign  autiioiity  how  prevented,  16T 

CONSPIRATORS* 

Who'  are  deemed  fuch  and  how  punifhed,  344 

CONSTABLES, 

When  and  by  whom  chofen,  U,  325 

Their  duty  in  refpe^l  to  private  lotteries,  3» 

To  make  frelh  purfuit  after  felons,  .21^ 

Aftions  againft  them  where  tabe  laid,  233,  4 
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To  plead  the  general  iflue  aad  to  itaover  double  cofts  thefoiiii  ^34 

'To  aid  and  ot^y  infpedtors  of  elefBona,  27S 

-Their  duty  in  ferang  procefa  in  jufticcs' cqaitS)  492^  ^  6,  9*  500, 3 

In  trani^rting  paupers,  56r,  8 

'Allowance  for  th«  famey    *  569 

See  further  Tovn  Officersm 

CONSTITUTION, 

Of  this  (late,  I^IB 

Amendments  th^reto^  '  €32,  ^ 

Of  the  United  States,  IS»^39 

Amendments  thereto,  %% 
RatificatioQ  thereof  b]^  this  flate,                                        153,  4,  S,  d 

C  O  N  T  R  A  C  T  S, 

For  the  fale  of  goods  to  j^  1 0.  and  upvards  vheu  hiiKliDg[^  7? 

CONVENTI  ON, 

Empowered  to  eftablifti  a  government  in  this  ftate,  3— -9 

Tq  amend  the  conftttution,  s%\  * 

CONVEYANCES, 

Hov  expounded,  65 

Of  goods  in  truft  when  void,  7$ 

Of  lands  and  goods  to  defraud  creditors  void,  foict 

Tp  defraud  purchafers  4^oid,  76 

Pe9ait7  for  juftifying  fiich  conveyances,  tX 

Of  land  with  pqwer  of  revQcation  when  void,  ibid* 

Monajide  conveyances  and  mortgages  without  notice  good,  78 

Declarations  and  affignments  of  truft  to  be  in  writing^,  79 

F.iTedl  of  thofe  made  by  the  farreyor  ^eneralx  %07,  $ 
See  further  Deeds.                                      » 

CORONERa, 

When  and  for  what  time  to  be  apppinted,  19 

To  hold  no  otlier  office,  ibid. 

Their  duty  concerning  goods  and  veffels  wrecked^  62 — 64 

To  a6l  in  cafe  of  yacancy  in  the  ofl^ce  of  Iheriff,  207 

To  make  frefh  purfuit  attar  felons,  3la 

When  they  may  fue  for  their  fees,  221 

Not  to  a^  as  counfellors,  attomiesor  folicitorin         *  ibid. 

To  be  appointed  in  every  county,  S38 

Their  general  duty,  ibid. 

Delinquencies  in  them  how  punifhed,  9^9 

Return  by  one  coroner  to  procefs  goodt  ibid» 

A6lions  againft  them  where  to  be  laidj  %^y  % 

To  plead  the  general  iffue  and  recover  double  cofta^  2!^ 

Form  of  their  oath,  402 

^When  and  how  to  account  in  the  exchequer)  446,  7 

CORPORATIONS  RELIGIOUS--Sec  Religious  SocieUts. 

COSTS, 

On  trial  of  traverfe  in  forcible  entry  and  detaiqer»  )04 

Againft  informers,  1  io 

On  writs  of  mandamuss  li 6 
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'On  Informations  in  nature  of  quQ  uarramoy  llf 

On  removal  of  indi6iments«  i94 
TreVe  coils  to  the  defendants  under  tb^  a^QOBcerojng^baAvdSi^  1^9 

Under  the  a6l  to  fupprcfs  immorality^  238 

pouble  CO  As  to  defendant  fued  for  a£ls  done  as  an  officer^  234 
On  claim  pf  property  under  the  abfconding  debtor  a^  by 

whom  paid,  23^ 

May  be  taxed  by  the  clerk  of  the  fupreme  court,  318 

On  reference,  348,  9 

"Where  defendant  pleads  fbveral  pleas,  ^5 1 
How  far  recoverable  where  two  or  more  perfons  are  (Ued 

feparately  for  the  fan^e  matter,  554 

In  fupreme  court  on  certiorari  upon  juftipes  judgments,  5QI 

Plaintiff  recovering  damages  fhall  recover  cofts,  528 
Pefe^dant  when  to  recover  coila^                                          52S— 53X 

JS^vqwant  in  replevin  to.  have  coils,  ^  529 

in  fuits  in  the  fupreme  court  for  fums  not  above  SI 50  dolls.  ibid, 

)n  fuits  in  the  common  plea#,  when  plain ti  if  ihall  pay  colls,  53Q 

Plaintiff  when  to  recover  no  more  coils  than  damages,  ibjd» 

^ull  coils  if  trefpafs  be  wilful  and  malicious,  ibid* 

On  scire  facias  and  prohibition,  530,  I 

For  not  declaring,  or  on  difconUnuance  or  nonfuit*  531 

To  defendant  on  demurrer  or  in  error,  ibid» 

On  nfritsof  error,  531,  :i 

Pn  difmiffion  of  bills  in  chancery,                                      '  535? 
In  fuits  for  <)$bts  due  or  claimed  by  the  ilate,                   532,  586,  T 

|Iow  to  be  paid  in  fuits  for  legacies  and  diftributive  ihares,  54 1 

On  proceedings  in  partition?  544,5 

Pn  appeals  concerning  the  poor,  573 

COUNCIL    of   APPOINTMENT, 

How  conftituted,  its  powers  and  duties,  13,  902,  S 

Their  minutes  declared  public  records,  203 

Compenfation  to  the  members  thereof,  534 
Right  of  nomination  veiled  concurrently  in  the  governor 

and  members,  623 

COUNCIL    of   REVISION, 

Jj^ow  conilituted,  its  powers  and  duties,  7,  202 

Bills  to  become  laws  if  not  duly  returned  by  the  couiicil^  ibid« 

COUNSELLORS, 

How  appointed,  lipepfed  and  regulated,  14 

Who  may  be  admitted  as  fqch,  220 

|low  puniihed  for  malpradtice,  220,  l 

Perfons  prohibited  from  pra6lice,  221 

COUNTERFEITING 
Recordr  and  certain  writings  and  money  made  felony,       25  l>p— 253 

How  puniihed,  253 

COUNTIES, 

New  ones  may  be  ere6led,  10 

COUNTY    CHARGES, 

fij  w)ipm  allowed  and  ordered  to  be  raifed,  5^8 
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How  apportioned,  colIeCled  and  applied^  SSif  9 

How  recovered  from  defaulting  coUe6lor8»  •  559>* 

COUNTY    TREASURERS— dee  Treonrrefs  9/ CMuaicf. 

COURTS, 

New  courts  to  proceed  according  to  the  common  ]aw,  I T 
Places  of  holding  them  may  be  changed  in  cafe  of  fickncfs 

or  other  public  calamity,  316 

COURT    for    the    TRIAL    of   IMPEACHMENTS 
and  CORRECTION  of   ERROR  S— See 

Error  and  Impeachments. 

COURT    of   CHANCERY, 

To  have  three  feals  and  where  depofited,  4S9 

Manner  of  drawing  up  decrees,  ibid* 

Proceedings  therein  againft  mortgagors  who  abibond,  406, 7 
Proceedings  when  to  be  on  paper  and  before  the  chancellori      440 

How  fuits  (hall  furvive  therein  in  cafes  of  death,  ibid» 

UTuing  of  procefs  regulated,  441 

Proceedings  when  defendant  will  not  appear,  ibid* 

Time  allowed  for  an  abfent  defendant  to  come  in,  443 

When  the  court  to  order  defendant's  appearance  entered,  ibid. 

Proceedings  where  the  chancellor  is  a  party,  ibid* 

Monies  depofited  thereinto  be  lodged  in  the  banks,  443 

Proceedings  on  fales  of  mortgaged  eftates,  443,4 

Subpgna  to  hear  judgment  abolifhed,  444 

COURT     SUPREM  E— See  Supreme  Court. 

COURT  of  EXCHEQUER, 
By  whohi  to  be  held,  444 
Its  powers  and  duties,  444, 5 
Seal  and  procefs  of  the  court,  445,  t 
Form  of  executions  therein  for  fines,  447 
Form  thereof  in  other  cafes,  44t 
To  allow  compenfation  to  perfons  employed  to  recover  fu- 
gitives from  juftice,  ibid. 
When  to  allow  compenfation  to  the  aUorney  general  and 

dillri^t  attornies,  462 

To  examine  and  audit  accounts  of  diHridl  attornies,  46S 
When  and  how  to  caufe  lands  to  be  fold  for  payment  of 

quit  rents,  609,610 

COURTS  of   OYER   and  TERMINER   and   GAOL 

DELIVERY, 

When  and  by  whom  to  be  held,  175 

Powers  thereof  and  how  continued,  ibid- 

Sheriff's  duty  therein,  175,  6 

Precepts  therein  how  to  be  tcfted  and  iiTued,  114 

Special  commiflions  thereof  may  iflue,  ibid. 

Judges  of  the  fupreme  court  to  bo  named  therein,  1 77 

To  direa  procefs  into  any  county,  ibid* 

Procels  not  difcontinued  by  a  new  copnmiiBon^  ibid. 
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Courts  of  ^ol  delivery  iiiay  pafs  fentence  on  perfons  conri^led 

before  others,  \77 

To  proceed  on  indi6hnents  received  from  the  feffionS}  H)id. 

JViftices  of  the  peace  excuied  from  attendance^  178 

When  commiilioners  thereof  mud  be  fwornt  405 

C  O  U  R  T  of  P  R  O  B  A  T  E  S, 

Powers  thereof,  13,317,321. 

Where  to  be  held  and  feals  thereof,  317 
Adminiflration  to  whom  and  how  granted,                          3 18-— 322 

Wh^n  pai'lies  to  be  cited  and  Jieard,  319 

*Xo  take  bonds  of  adminiflralois,  ibid* 

When  to  order  the  fame  profecuted,  320 

'Vo  call  adniiniftrators  to  account  and  decree  \liftributIon,  ibid 

Its  power  in  cafe  of  legacies,  •  32 1 

How  to  enforce  its  decrees,  ibid* 

When  and  how  to  order  real  eflates  fold  to  pay  debts,  323,  4 

How  to  diilribute  the  proceeds  of  fuch  fales,  324 

When  to  appoint  guardians  to  infants,  325 

Monies  depofited  therein  to  be  lodged  in  the  banks,  443 

Salary  of  the  judge  of  probates,  62 1 

COURTS  of  SURROGATE  S— See  Surrogates. 

COURTS  of  COMMON    PLEAS. 
To  licenfe  ferries,  16S 

Mayors  courts  in  New- York)  Albany  and  Hudfon  by  whom  to 
.  be  held,  .  393, 4 

Terms  thereof  how  long  to  continue  ibid. 

Records  and  proccfs  thereof  how  to  be  exprefled,  394 
Courts  of  common  {>leas  in  the -counties  by  whom  to  be  held,  395 
Seals  of  the  common  pleas  and  mayor's  cottrts*  ibid* 

Jurifdiflion  aAd  powers  thereof,  ibid. 

Times  and  places  of  holding  the  fame,  395-^398 

How  long  to  be  held,  ..  S98 

How  to  be  adjourned  for  want  of  a  quorum,  ibid. 

Telle  and  return  of  their  procefs,  ibid. 

Procefs  of  Subpana  to  iffue  into  any  county,  399 

Form  of  the  records,  399*,  400 

COURTS  of  GENERAL  SESSIONS  of  the  PEACE, 
Their  power  over  diforderly  perfons,  124,  5 

When  to  fend  indi6iments  to  the  courts  of  oyer  and  terminer,     177 
May  difcharge  apprentices  and  fervants,  189 

To  hear  appeals  from  orders  concerning  apprentices  &  fervants,  1 9 1 
Their  power  concerning  bailards,  197,  a 

Their  general  powers,  302,  3 

Procefs  and  pleas  not  difcontinued  by  a  new  commifllon,  ibid» 

To  amend  defe£ls  of  form  on  appeals,  ibid. 

May  bail  perfons  confined  on  fufpicion  of  felony,  304 

May  fupprefs  tavern  licences,  487 

By  whom  to  be  held  in  New-York  and  the  terms  thereof,  394 

By  whom  to  be  held  in  the  other  counties,  395 

Times  and  places  of  holding  the  fame  395-^393 
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Haw  long  to  be  held>  d9i 

How  to  be  adjourned  for  want  of  a  quorunli  y>id* 

Telle  ami  return  of  their  procefs^  ibid^ 

Procefs  oiSnbpmna  how  and  where  to  ifTue,  )99 

To  hear  and  determine  appeals  concerning  the  paor*  572,  9 

COURTS  of  SPECIAL  SESSIONS  of  the  PEACE  in  N.York, 

When  to  be  held  and  their  powers^  S94 

COURTS  of  SPECIAL  SESSIONS  for  Trial  of  fifaall  Offences^ 

In  New- York  by  whom  td  be  held,  305 

To  tiy  and  punifh  offences  under  grand  laiice&yy  Md« 

In  the  other  counties  by  whom  to  be  held,  309 

Their  power  and  proceedings^  ibtd^ 

Limitation  of  their  powers,  ibid^ 

Charges  of  thofe  courts  how  defrayed^*  ibid4 

Fines  impofed  by  them  how  applied,  i\aAt 
See  alfo  Justices*  Courts* 

COURT    HOUSES, 

In  the  feveral  counties  how  to  be  repaired,  561 

CREDITORS, 

Conveyances  to  defraad  them  void,  7S 

May  be  witneffes  to  wills  of  laUd,  f  80 

May  have  new  executioii  againft  debtoi^  oh  efcap^s^  213 
iMLay  fue  heirs  and  devifees  on  fimpie  contraft  and  other  debts,  345i  6 

CRIMES, 

Punifhable  with  death  or  the  ftate  prifon»  ^5S— ^57 

Crime  againft  nature  how  puniflied,  353 

CROTON-RI  VER, 

Fiftiery  therein  how  preferved,  433 

CULLER  S— See  Staves  and  Headings 

CURSING, 

How  puniflied,  22^ 

Penalties  therefor  hovr  col1e£led  and  dif^>ofed  of,  326, 7 

CURTESY, 

Tenants  thereby  may  recover  their  lands  loft  by  defanlt,  B5 
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A  M  A  G  E  S> 

Given  in  afiife  and  pofleffory  adlions,  51 

In  dower,  ibid* 

In  waftc,  55 

For  difleifm  by  an  officer  h^  colour  of  his  ofRce,  83 

By  grant  from  the  ftate  without  title,  84 

In  afiife  where  the  entry  is  found  to  be  with  force,  ibid. 

In  forcible  entries  and  detainers,  104 

Recoverable  ofi  writs  of  mandamus,  1 16 

For  refcous  of  a  diftrefs  or  for  irregular  diftrefs,  136 
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iFreble  to  defendant  faed  for  adls  done  by  aath6rity  of  a  flat\£te,  '234 
in  debt  on  bonds   for   performance   of  covenants  how 

afcertained,  549,  350 

Done  by  beafts  how  alcertained  and  recovered,  333, 4 

In  what  cafes  and  hoW  affelTed  by  the  tilerlt,  S54 — 355 

DEAD    BODIES, 

•^ffehcc  for  digging  up  or  diffefiting  theih  how  punifhed>  426 

When  ^rfons  may  be  ordered  Tor  diffe£tioih  421 

DEATH, 

'Cestui  qui'  «rtf  abfent  feven  years  to  be  deemed  dead,  111 

Ink' what  cafes  chancery  to  ordct  infants  and  others  to  be  * 
*  produced,  11^ 

"When  perfons  not  produced  to  be  deemed  dead,  113,  114 

Peribris   evidted  may  re-«nter  on  proof  that  the  abfetit 

perfon  is  living,  112,114 

'<^uardians  of  fuch  infants  whein  liiable>  1 15 

'Crimes  pvhiifhable  therewith  declared^  253 

Perfons  when  adjudged  civilly  .dead,  256s. 

Of  one  of  the  parties  when  not  to  abate  the  fuit>  351 

Debtors, 

When  not  to  be  confined  above  thirty  days)  29or 

'their  eftates  in  fuch  cafes  ilill  liable,  291 

idifcharged  not  to  be  again  arrefted  except  in  cajes  t^  perjliryt.^^  ^  )4 
In  execution  for  certain  furas  how  relieved  on  their  own 

petition,  291»— 29S 

How  relieved  on  petitioh  of  their  creditors,  435 

When  relieved  by  the  courts  of  common  pleaS)  293 

Guilty  of  perjury  how  punifhed,  294 

Power  and  duty  of  the  affignees,  1B92 — 295 

"Court  may  remove  ailignees  and  appoint  others^  295 

When  debarred  from  relief,  296,  433 

DEBTORS    ABSCONDING    or   ABSENT, 

tiow  proceeded  againil,  23d 

Attachment  by  whom  to  be  procured  and  iffued,  ibid. 

How  executed,  ibid. 

Notice  thereof  to  be  given,  ibid. 

Perjfhable  gopds  how  and  when  to  be  fold,  237 

Claim  of  property  how  tried,  ibid. 

Payments  and  faies  afler  notice  of  the  attachment  void)  ibid. 

In  what  manner  proeeedings  may  be  fuperfeded,  *37,  242 

Truflees  when  and  by  whom  appointed,  233,  24S 

Their  powers  veiled  in  the  furvivor,  240 

To  take  an  oath,  23S 

To  notify  debtors  and  cre'^itors,  *  ibid. 

To  collea  debu  and  fell  the  eftate,  239 

To  fettle  accounts  and  examine  perlons  on  oath;  240 

To  fettle  coniroverfies  by  reference,  24 1 

To  call  the  creditors  and  make  difbributtony  ibid* 

How  to  account  and  theic  commifiions>  244 

Perfons  concealing;  cfiFe^s  how  punifhed,  239 

VOL.  u  Q  g  B  I? 
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Debtor  and  wit&effeft  how  compelled  to  difcovcr,  239,  740 

Falfc  f wearing  deemed  perjury,  240 

Pcrfons  difcovering  fecretcd  effeas  how  rewarded,  ibid. 

Demands  not  due  paid  on  a  rebiite  of  intereft,  341,2 

Creditors  when  excluded  from  the  dividend,  242 

How  vcflels  may  be  difcharged  from  attachment,  ibid. 

Death  of  debtor  when  not  to  ftay  proceedings,  ibid. 

debtors  refiding  out  of  the  ftate  liable  under  this  adl,  ibid* 
Who  may  execute  this  a6li                                                        243,  245 

Judge  to  report  and  file  the  proceedings,  24X 
Appointment  of  truftees  when  and  how  recorded  and  eflfca 

thereof,  i^*^^- 
Convias  in  the  ftate  prifon  when  and  how  liable  under 

this  aa,  344,  5 
Perfons  fued  for  executing  this  aa  to  plead  the  general  iffue,       244 

DEBTORS     INSOLVENT, 
May  with  three  fourths  of  their  creditors  petition  for  a 

difcharge,  _*2S 

Creditors  who  petition  to  relinquifh  fecurity,  ibid. 
Purchafing  debt  to  be  petitioners  only  for  the 

fum  paid,          -  ihi4. 

Affidavit  of  the  .creditor,  42 » 

How  to  petition  by  attorney,  ibid- 
How  to  procure  affignment  of  eftates  of  debtors 

in  prifon,  432 

Penalty  for  fwearing  falfely,  4S4 
To  deliver  their  account  and  inventory  on  ooth,                   429,  4 30 

To  give  notice  by  advertifeovent^  ibid. 
How  perfons  may  be  examined,                                               431,  435 

When  and  how  difcharged,  431 

When  to  aflign  altho*  not  petitioners,                       ^  ^  4S2,  3 
How  executors  and  adminiftrators  may  become  petitioners,        433 

May  plead  the  general  iffue  if  fued  after  difcharge,  434 

If  guilty  of  fraud  or  perjury  difcharge  void,  ibid. 

Penalty  on  perfons  concealing  their  eftates,  434 

How  to  proceed  where  they  have  become  bail,  435 

Their  allowance  when  the  eftate  yields  a  certain  fumi  438 
Dividends  when  and  how  to  be  made?                                    435— 4SS 

Aflignees  how  appointed,  430 

Their  power,  duty  and  oath,  436—* 

DEBTORS     JOINT, 

Proceedings  when  all  cannot  be  taken,  353 

How  fued  when  bound  in  one  bond  or  recognizance,  354 

DEBTS, 

Againft  the  United  States  preferved,  28 

Ships  and  veffels  liable  to  arreft  for  debts  of  mafterst  &c«  ~       166 
Reported  due  from  this  ftate  to  the  U.  States  how  to  be  fettled,  170 

Mutual  may  be  fet  off  againft  each  other,  34T 
How  recoverable  before  juftices — See  Justices*  CourtSm. 

DECEIT, 

[Writ  of,  when  maintainable,  <l 
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DECLARATIO  N-^-Ste  PUailngs. 

DEEDS, 

Acknowledging  them  in  the  name  of  another  made  felony^  120,  1 

To  forge  or  counterfeit  them  made  felony,  251 

Efie^l  of  thofe  made  by  the  furveyor  general,  307,  i 

Before  whom  and  how  acknowledged  and  proven,  47S 

Of/emr  coverts  how  acknowledged,  ibid* 

Of  Britiih  fubje6ts  abroad  how  acknowledged  anc}  proyen^  479 

Of  lands  in  certain  counties  to  be  recorded,  ibid* 
Duty  of  fecretary  and  clerk  as  to  recording  dee<ls,  479,  480 
Acknowledged  and  recorded,  or  record  thereof,  good  evidence,  ibid* 

Penalty  on  officers  for  breach  of  duty  herein,  480 
Belonging  to  the  (late,  except  mortgages,  to  be  depofited 

in  the  fecretary 's  office^  .  584 

DEER, 

De(iru6lion  of  thera  in  certain  feafons  how  prevented,  147 

DEFAULT, 

Fonn  of  writ  to  recover  dower  loft  by  def^lt,  5S 

Lands  loft  by  default,  81 

Proceedings  in  fuits  for  lands  loft  by  default,  85 

DELEGATES    to    CONGRESS, 
Under  the  confederation  how  appointed,  14 

DEMURRER, 
In  what  cafes  want  of  form  not  regarded,  131 

DEPUTY, 
Special  deputy  of  (heriff  need  not  be  fwom»  207,  402 

DESCENT, 

In.certain  cafes  regelated,  45,  6 

Cftates  by  the  curtefy  or  dower  not  aflTeCled  therebyi  46 

Pofthumous  children  may  inherit,  46 

D  E  V  I  S  E— See  Wills. 

DEVISEES, 

Made  liable  in  the  fame  manner  a^  heirs,  ^45,  6 

Manner  of  proceeding  againft  them,  ibid. 

DISCONTINXJ  ANCE  Wv. 

Of  eftates  by  certain  tenants  for  life  void,  ■?! 

DISEASES, 

Commiffioners  of  the  health  office  eftablifhed,  361 

Their  duty,  363,7.371,2 

Veffels  fubjefl  to  quarantine  and  regulations  concerning 

them  in  New-York,  362, 3, 4, 6, 7, 9.  370 

In  other  parts  of  the  ftate,  374 

Duty  of  mafters  of  v^Sels  in  the  premifes,  365 

Duty  of  pilots  as  to  veflels  fubje^l  to  quarantine,  364,  5.  370 

Penalties  on  them  for  breach  of  du^,  365,  370 

Health-officer,  his  powers  ajid  duty,  365,  6,  7.  37 1 

Regulations  relative  to  fick  perfons,  367 

Cotton,  hides,  Scct  when  prohibited  from  importation^  36^ 
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A  T  O  N's  NECK, 

Jurifdi£lion  thereof  granted  to  the  United  StateSf  ^65 

EJECTMENT, 
For  non-payment  of  rent^  proceedings  therein,  1 43 

When  an^  how  landlords  may  be  admitted  defendants  in,  145 

ELECTION    of   GOVERNOR, 
and  MEMBERS    of   the    LEGISLATURE* 

To  be  by  ballot,                                                                       8,  9,  264,  5 

Balloting  if  found  inconvenient  to  be  abolifhed,  9 

When  and  how  to  be  held,  265 

Who  are  to  be  infpe6lors,  ibid. 
Notice  of  eleclton  for  governor  and  fenators  when  and  by 

whom  given,  ibid* 

IsfpedVors  to  give  notice  in  their  towns,  ibid. 

To  take  an  oath  and  appoint  clerks,  266 

How  to  open  and  adjourn  the  poll,  ibid. 

Penalty  for  receiving  a  ballot  without  oath  of 

allegiance,  270 
To  canvafs  and  certify  the  votes  to  the  clerk  of 

the  county,  271,  ^ 

To  imprifon  diforderly  perfons,  272 

Poll  lifts  how  kept,  267 

How  difpofed  of  on  adjournments,  268 

When  to  be  deftroyed,  272 

£le£bor8  of  aflembly,  their  qualiBcations,  ^ 

Of  governor  and  fenators,  ^»  ^^ 

To  vote  where  they  i^elide         -  267 

When  required  to  take  oaths  and  form^  thereof,  268—270 

For  fenators  need  not  deiignate,  27'4 

Mortgagors  and  mortgagees  when  qualified  to  vote,  ibid. 

Cenain  perfons  not  qualified  as  eleclors,  ibid* 

Exempted  from  civil  procefs  pending  the  election,  2/5 

Mode  of  condu£ling  elediions  for  goveraor  and  fenators,  267 

For  members  of  alTejobly,  267,  8 

Clerk  to  forward  to  the  fecretary  of  ftate  ^he  certificates 

.  of  votes  for  governor  and  fenators,  271 

To  determine  and  certify  members  of  aifembly,  273 

Hfs  expences  how  paid,  ibid. 

Oath  of  fpecial  meiTengtr,  27 1 

How  and  by  whom  eleclion  for  governor  and  fenators  to  be 

determined,  .  271,2,3 

Perfons  who  fo  determine  to  take  an  oath,  273, 4 

Penalty  on  public  officers  for  ma]condu6l,  274,  5 

On  perfons  guilty  of  bribery  or  corruption,  275 

For  <;alling  out  the  militia  at  or. near  the  ele6Uon,  ibid. 

Perfons  ele6led  when  to  enter  on  their  offices,  274 

Members  of  alTembly  in  Effex  ami  Clinton  and  in  Ontario 

and  Steuben  how  chofen  and  returned,  422 

ELECTION  of  SENATORS  in  CONGRESS, 

Time  and  manner  prefcribed,  .  199 
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ELECTION    of.REPRESE  NT  ATI  VES, 

By  whom  to  be  regulated,  2 1 

The  ftate  divided  into  len  eledlion  diflrias,  383 

When,  by  vrhom  and  in  what  manner  made,  284 

Itefult  of  the  eleQion  how  notified,  ibid* 

^Special  eledtiona  how  appointed  and  condu£led,  284,  5 

Penalties  for  raalcondu6lin  refpe6t  to  fuch  ele6Uons,  285 

Civil  procefs  not  to  be  ferved  on  voters,                   '  286 

ELECTORS, 
Of  the  grand  afTife,  their  qualifications^  48 

Challenges  to  them  when  made  and  how  tried,  43 

Of  prefident  and  vice  prelident  how  appointed  and  when  to 

meet,  161 

EMBRACERY, 

How  punifhed, 

ENTAILS, 

Abolifhed  and  turned  into  fee  fimple  eftates^ 
Conveyances  by  tenants  intail  confirmed, 

ENTRY, 

Damages  recovered  in  writs  of  entry, 
Writs  of,  in  what  cafes  to  be  had. 
Id  what  c^es  nonage  not  allowed  in  thole  writs, 
Into  land  w^p  not  tolled^ 

ERROR, 
To  reverie  find  or  recovery  when  to  be  brought. 
Variance  bet  wen  writ  of  error  and  record  may  be  amended, 
Time  for  briwing  writs  of  error  and  appeals^ 
Writs  of,  whft  of  right  and  when  of  grace. 
When  a  supersedeas  to  execution, 
When  not  A  iiTue  without  certificate  of  counfel. 
Death  belUfeen  verdifl  and  judgment  no  error, 
Want  of  15  days  between  tefte  and  return  of  procefs  no  error, 
When  diminution  of  record  may  be  alledgcd, 
Reverfioners  and  remainder-men  when  to  have  writ  of, 
Lies  on  judgment  in  partition, 
Court  for  the  corre6lion  of  errors  inftitutcd, 

Seal,  clerk  and  procefs  thereof, 

Proceedings  on  error  from  the  fupreme  court, 

On  appeals  from  chancery  and  the  coiu-t 
of  probates, 

Proceedings  how  continued  when  a  quorum  doth 
not  meet, 

Queilions  on  error  and  appeals  how  determined, 

ESCAPE, 

In  what  cafes  fheriff  anfwerable  therefor, 

What  (hall  be  deemed  an  efcape. 

Penalty  on  IherifT  for  conniving  at  efcapes,  2 1 

Creditor  may  have  new  execution  thereon,  ibid* 

Rdakibg  on  frefb  purfuit  when  and  how  to  be  pleads  ibid. 


345,  3ft6 

44 

ibid. 

51 

80— -82 

89 

563 


74 

U2 

185 

200 

ibid. 

201 

ibid* 

ibjd. 

400 

526 

54r 

133 


14, 


183 
184 


185 

ibid, 
ibid. 

95,  212 
212 
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\Vilful  efcapes  of  pferfons  committed  under  the  abfconding 

debtor  a6l  how  punifhed,  140 

From  ftate  prifon — See  State  Prison* 
Aiding  perfons  to  efcape  from  gaols  how  punifhed,  256 

ESCHEATS. 
How  adminiftrators  to  account  for  the  unclaimed  furplus 

of  perfonal  eflates,  SIO 

Perfons  claiming  the  fame  how  to  obtain  it,  SI  1 

How  lands  efcheatedto  be  vefted  in  the  ftale  and  fold,  SU,  3 

How  lands  and  chattels  forfeited  for  treafon  are  vefted  and 

fold,  312,  S 

E  S  O  P  U  S, 
Swinging  gates  therein  how  maintained,  604 

ESSEX    COUNTY, 
Member  of  affembly  therefor  how  chofen  and  retumtdi  42% 

ESSOINS, 

Abolifhed,  ^St 

E  S  T  A  T  E  Sj 

In  certsdn  cafes  how  to  defcend,  45 

By  r:»'/ry  and  feifm  or  by  parol  deemed  eftates  at  will,  7^ 
Dc't i,    'perfons on  whofe  life  they  depend  how  difcoveredy   i  1 1 , 2, 3 

Fui  uute    vie  made  devifeable,  17S 

EXAMINERS, 

In  chancery  ...Mthorifed  to  take  afi^davits  444 

EXCEPTIONS, 

Bills  of,  how  to  be  taken,  S76 

EXCHEQUE  R— See  Court  of  Exchequer. 
E  X  C  I  S  E— Sec  Taverns. 

EXECUTION, 

Lands  of  cestui  que  use  liable  to  execution,  6S 

Goods  of  tenant  not  to  be  removed  thereon  till  rent  paidj  137 

Duty  of  flier! ff  in  cafes  of  lefidance,  209 

Creditors  may  have  a  new  one  on  efcape,  213 

Within  what  time  to  charge  prifoners  in  execution,  296 

When  it  binds  goods,  389,  290 

May  iflue  againll  the  edate  or  body  of  the  debtor,  390 

Form  thereof  againft  the  ellate,  ibid. 

Againll  tertenants,  heirs  and  devifees,  '                ilud. 
Remedy  where  one  pays  more  than  his  Aiare  or  where 

a  purchafer  is  evifled,  391,  2 

Remedy  where  debtor  dies  in  execution,  392 

When  delayed  by  writ  of  error,  200 

Sales  of  land  thereon  regulated,  392—3 

EXECUTORS, 

Of  tenants  in  fee  or  for  life  may  fue  or  diflrain  for  arrears 

of  rent,  139,  140 

Thofe  wlio  qualify  may  fell  land  under  a  power,  180 

May  bind  children  in  certain  cafes  to  learn  a  tradcj  191 
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Kxftcutors  of  executors  hoW  to  fue  and  be  fuedy                   *  536,  f 

Who  (hall  be  deemed  eitecutorsin  their  owq  wrongs  538 

EXECUTORS    and    ADMINISTRATORS, 

Not  chargeable  on  their  own  promife  except  in  writing,  7^ 

When  and  how  authorifed  to  fell  real  eftates  to  pay  debts,  323,  4 
How  to  plead  when  fued  for  a  balance  reported  againfl  them>      34i^ 

How  to  become  petitioners  for  infolvent  debtors^  433* 

Inventories  how  made  and  difpofed  of)  536 

How  to  be  cited  to  account,                                 •  ibid» 

Account  and  trefpafs  may  be  brought  by  and  againft  them,  ibld« 
Executors  and  adminiftrators  of  executors  and  adminlftra* 

tors  liable  for  wafte,  537 

When  and  how  fuits  may  be  revived  by  and  againft  them,  •  ibid. 

May  have  a  writ  of  idempsitate  nominisy  ibid* 

In  luits  againft  feveral  fuch  as  firft  appear  ihall  anfwer,  53^. 

No  judgment  againft  them  to  affedt  lands,  ibid* 

Time  allowed  for  paying  legacies,  539 

Legatees  and  next  of  kin  to  give  fecurity  to  refund,  ibid* 

Legacies  and  diftribujtive  ftiares  how  recovered  at  law»  450,  1 

EXTORTION, 

How  prevented  and  punifhed,  120 

Penalty  on  iheriffs  for  extortion,  309. 
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ALSE    PRETENCES, 

Obtaining  money  or  goods  thereby  puniftied,  254,  5 

FELONS, 

How  and  by  whom  to  be  purfued  and  arrefted,  218 
Penalty  for  negle6ling  to  purfue  them,  or  for  concealing 

felonies,  218,9 

How  apprehended  in  another  county,  219 

Standing  mute  how  tried,  259 

How  afraigned^and  tried,  ibid* 
To  be  fent  into  the  county  where  the  offence  was  committed,     261, 

Foreign  pleas  by  them  how  tried,  ibid. 

Allowed  procefs  for  their  witneiTes,  ibid* 

FELONY, 

To  acknowledge  certain  a^s  in  the  name  of  another,  120,  I 

To  fteal  or  avoid  a  record,  1 3 1 

In  fervants  to  embezzle  their  mafters'  goods,  123 

To  marry  in  the  life  time  of  former  huft>and  or  wife,  122,  3 

Forcible  tasting  and  marrying  a  woman  declared  felony,  235 

Malicious  maiming  made  felony,  250,  1 

To  forge  or  counterfeit  records  and  certain  writings,  251,  2 

Gold  or  diver  coin,  253 

How  puniOied,  253,  4,  5 

Forfeitures  therein  aboliftied,  339 

Indidtments  therein  to  be  fent  to  the  proper  counties^  261 

VOL.  I.  •  H  h  h  b 
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Peremptory  challenge*  how  far  allowed,  Ml 

Party  robbed  when  reftored  to  his  goods,  «W 

Charges  of  pcrfons  committed  how  borne,  *^^'  * 
Expences  of  profccutor  and  poor  witncffcs  when  &  how  paid,  263,4 

Civil  remedy  not  merged  therein,  264 

Appeals  thereof  abolilhed,                   _  >»«*• 

To  fteal  bonds,  notes  and  other  fecunties,  ^** 

FEMES    COVERT, 

To  be  examined  on  levying  fines  7m 

Cannot  devife  land,                                               ^  2J* 

Their  deeds  when  and  how  to  be  acknowledged,  4*» 
To  be  received  to  defend  their  rights  on  de&ult  of  thdf 

huibands,                                           .     .  ^  -u-^* 

A6t8  of  huibands  not  to  prejudice  their  righta,  xxm* 

Huibands  to  adminiller  their  perfonal  eftates,  53> 

FENCES, 

Between  perfons  whofe  lands  join,  how  made,  333 

When  they  may  be  removed,  3" 

Inclofing  low  land  or  meadows  how  repaired,  ibid. 

Difputes  concerning  them  how  fettled,  333 

FENCE    VIEWERS, 

When  and  by  whom  chofen,  ^*^ 

To  fettle  difputes  about  divifion  fences,  332 

To  afccrtain  damages  done  by  beafts  diilrained,  93Sy  4 

FERRIES, 

How-regulated,  ^^^ 

FINES, 

To  be  reafonable,  *• 
When  expences  of  witnefles  and  profecutors  to  be  paid 

from  them,  263, 306 

FINES    of   LAND, 

To  be  levied  in  the  fupreme  court,  6^ 

Proceedings  thereon,  YO— 72 

Effeft  thereof,  '^^ 

Entry  to  avoid  them  when  good,  7$ 

Proceedings  to  be  inroUed,  ibid. 

Foot  thereof  to  be  recorded,  /* 

Note  thereof  to  be  affixed  on  the  court-houfe  door,  -  ibid. 

Not  to  be  revcrfcd  for  want  of  form,  Ihid. 

Error  thereon  to  be  brought  in  five  years,  ibid. 

Felony  to  levy  them  in  the  name  of  another,  120,1 

FIRING 

Guns,  rockets,  Sec.  at  certain  times  and  places  prohibited,  41 

Of  woods  how  reftrauied,  1^^ 

FISHERY, 

A6t  for  the  prefervation  thereof  in  certain  waters,  423 

FLAX- SEED, 

Exportation  thereof  regulated,              ,  23^ 

Compenfation  to  meafurers  thereof,  ibid. 
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FLOUR    and    MEAL, 

]||ij[>e€tort  and  deputy  infpedlors  to  be  appointodi  424 

To  be  fwoniy  ibid* 

Their  power  and  dutjj    425)  6,  7 

To  be  infpeaedy  424 

In  Kings  county  where  infpe£ted|  ibid* 

Calks  and  brands  defcribed,  425 

Penalties  for  exporting  them  contrary  to  this  a£l)  436)  f 

For  other  breaches  thereofy  427 

How  recovered  and  applied,  ibid* 

FORCIBLE    ENTRIES     and    DETAINERS, 

How  prevented,  101— lOj^ 

Duty  of  juftices  and  other  officers  concerning  them,  ibid* 

Actions  for  and  proceedings  thereon,  102,  3,  4 

No  reftttution  after  three  years  pofleffion,  lOS 

Tenants  for  years  and  guardians  to  have  remedy  thereby,  104 

FORFEITED    ESTATES, 

Claims  agaiiifl  them  when  barred,  162 

FORFEITURE, 

In  treafon  and  efre6l  thereof,  2 1 S 

In  other  cafes  abolifhed,  259 

How  lands  and  chattels  forfeited  to  be  (eized  and  fold,  3 1  if 

FORGERY, 

Of  records  and  certain  other  writings  deemed  felony,  25 1,  2,  3 

Certain  bills  altered  prefumed  to  be  to  a  greater  amount,  253 

How  punilhed,  25i 

FORT- GEORGE, 

In  New-York  referved  for  public  ufes,  154 

FORTIFICATIONS, 

Monies  how  expended  thereon  by  this  ftate,  170,  L 

FRAUDS, 

Deeds  of  chattels  in  trufl  for  grantor  void,  7S 

i)teds  of  lands  and  goods  to  defraud  creditors  void,  ibid, 

To  defraud  purchafers  void,  76 

Pcilalty  for  juflifying  fuch  conveyances,  77 

Grants  of  land  with  powers  of  revocation  when  void,  ibid« 

Statute  of  frauds  in  what  cafes  not  to  apply,  7ft 
When  leafes,  contra6ls  and  declarations  and  allignment 

of  trufts  to  be  in  writing,  79,  80 

FUGITIVES 

From  juflice,  how  apprehended  in  another  ftate,  27 

Ferfons  employed  to  take  them  how  paid,  44a 
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'ALLOWAY    JAMES, 
Allowed  to  ere£l  a  dam  acrgfs  Mud-ci*eek  on  conditions^  60S 
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GAMING, 

Securities  given  for  monies  won  by  gamijig  Voi^j  t%t 

Mortgages  and  deeds  fo  given  how  to  enure,  ibid. 

Money  loft  by  gaming  when  recovered  back,  ibid. 

Defendants  compelled  to  anfwer  in  chancery,  2S2 

Perfons  winning  by  fraud  how  punifhed,  ibid. 

Perfons  winning  or  loling  certain  fums  how  punifhed,  ibid. 

Gamblers  bound  to  good  behaviour,  332 

Offenders  when  difcharged,  ^32,  3 

Gaming  in  taverns  how  puniflied,  488 

GAOLS, 

When  to  be  ufed  as  houfes  of  corre€Uon,  125 

Sheriffs  to  have  the  cuftody  of  them,  30t 

Prifoners  therein  how  to  be  treated  and  kept,  211,3 
Gaolers*  how  punifhed  for  wilful  efcapes  of  perfons  com-^ 

mitted  under  the  abfconding  a6t,  340 

Perfons  aiding  efcapes  therefrom  how  punilhed,  356 

In  the  feveral  counties  eftablifhed,  358»  9 

Liberties  thereof  how  afcertained,  359,  360 
Spiritous  liquors  not  to  be  fold  in  the  gaols  of  New- York 

and  Albany  without  permit,  360,  361 

Supervifors  to  keep  them  in  repair,  561 

GOODS, 

Stolen  or  robbed  when  to  be  reftored,  3^2 

Buyers  and  receivei's  of  ftolen  goods  how  punifhed,  361 

Damaged  at  fea  by  whom  to  be  fold,  410 

GOVERNOR, 

Executive  power  of  the  flate  vefted  in  him,  .  1 1 

When,  by  whom  and  howchofen,  11,  365 

His  power  and  duty,  11,  13 

Prefident  of  the  council  of  appointment,  13 

May  grant  pardons  on  conditions,  )  58 
His  duty  as  to  intruders  under  the  claim  of  Connedlicut,       16  0,  l^ 

To  notify  eledlors  of  prefident  and  vice  prefident,  161 

When  to  convene  the  legiilature  to  appoint  ele6tors,  ibid. 

To  deliver  laws  to  the  fecretary  of  the  ftate,  303 

When  to  enter  on  the  execution  of  his  office,  374 
To  appoint  fpecial  ele6lions  for  reprefentatives  in  congrefs,        384 

His  duty  as  a  commillioner  of  the  land  office,  297—302 

Authorifed  to  remove  the  courts  in  cafes  of  ficknefs,  3iS 

May  defignate  veffels  fiibje6l  to  quarantine,  363 
May  order  attorney  general  to  attend  courts  of  oyer  and 

terminer,  463 

May  order  out  the  militia  in  cafes  of  danger,  513 

Hfs  falary,  533 

Private  fecretary  of  the  governor,  his  falary,  jj5 

His  concurrent  right  of  nomination  in  the  council,  izS 

GOVERNOR'S     ISLAND^ 

Jurifdiclion  thereof  ceded  to  the  United  States,  169 

GRAND     JURY, 

Foreman  thereof  may  adminifter  oaths,  3St 
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GRANTEES 

Of  revcrfions,  remedy  for  and  againft  them,  105 

GRANTS, 

By  the  king  of  Great-Brltain  after  a  certain  time  void,  16 

Good  without  attornment,  857,  8 

GUARANTEE, 

Of  a  republican  form  of  government  to  each  (late,  28 

GUARDIANS, 

May  have  a  writ  of  admeafurement  of  dower,  53 

Punifhable  for  wade,  55 

Of  infants  when  adjudged  trefpafTers,  115 

By  will  or  deed  how  appointed  and  their  powers,  181,  2 

Overfeers  made  guardians  of  poor  children  bound  out,  188 

To  defend  for  infants,  how  appointed,  220 

Their  duty  when  real  eftate  ordered  to  be  fold,  325 
To  give  fecurity  in  fuits  for  legacies  and  diflributive  (hares,      540 

Their  duty  in  cafes  of  partition,  545 
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AREAS    CORPUS, 

Not  to  iflue  unlefs  allowed  by  a  judge,  1 92 

"What  adlions  and  to  what  amount  renioveablc,  ibid. 

When  to  be  delivered  to  the  court  below,  ibid. 

Not  allowed  after  a />roctf(ifff2i(?,  1*^3 

Prifoners  in  execution  removed  to  be  remanded,  212 

For  relief  of  prifoners  when  and  by  whom  granted,  287 
Penalty  for  denying  or  difobeying  the  writ,                           286,  7,  8 

Prifoner  thereon  to  be  bailed  if  bailable,  287* 

Penalty  for  refufing  a  copy  of  the  warrant,  286,  7 

For  reimprifoning  a  perfon  once  difcharged,  288 

Prifoners  when  entitled  to  bail  if  not  indi6led,  ibid* 

When  to  be  diicharged  if  not  tried,  ibid. 

Not  removeable  after  oyer  and  terminer  proclaimed,  289 

Perfons  not  bailable  by  this  writ  under  the  ilatute,  ibid. 

Citizens  when  not  to  be  fent  out  of  the  (late,  ibid* 

Penalties  under  the  a6l  how  recoverable,  290 
Recorder  of  New-York  a  commiiTioner  to  execute  this  a6l,         ibid. 

JHAWKERS   and   PEDLARS, 

How  redrained  and  pun  idled,  41 

H  E  A  D  I  N  G— See  Slaves  and  Heading. 

HEALTH    OFFICE  and  OFFICE  R— See  Diseases. 

HEIRS. 

In  certain  cafes  how  to  inherit  and  hold,  45 
May  have  adlions  for  wa(le  committed  in  life  time  of  their 

anceftor,  56 

May  be  fued  for  the  debts  of  their  anceflors,  245 

How  far  and  when  liable,  345;  6 

Proceedings  againd  heirs  and  devifccs,  246 
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HEMPSTEAD, 

Afkd  N.  Hempftead,  certain  privileges  thereof^  3S5 

HIGH  WAYS, 

Commiffioners  thereof  when  and  by  whom  chofisB^  325 

Their  dotiesy  583,  9 

Appeals  from  their  deciiions,  589 

To  divide  towns  into  road  di(lri£tSf  ibid^ 

To  fettle  differencea  relatire  to  roads,  ibid* 
To  apportion  to  each  perfon  his  daya  to  wovk^  590 

When  to  fill  vacancies  of  ov^rfeer^^  S93. 
To  account  annoally  and  exhibit  a  ftatement 

of  necelTary  improTements^  59a 

'^o  ere6l  mile  flones  and  guide  pofts,  599,  600 

Their  cbropenfation,  600 

Overleers  thereof  when  and  by  whom  chofen,  336 

Their  duties,  5«9,  590 

To  make  and  fumifli  IHIs  of  perfons  to  worky  590 

When  to  make  new  affelFments,  591 

To  account  yearly  to  the  commiffibners,  593 

And  pay  the  balance  remaining  in  hand,  593 

Penalty  on  them  for  negledl  of  duty»  ibid. 

Who  are  liable  to  work  on  roads  590 

Number  of  days  each  peribn  to  be  affefled,  590,  I 

Rate  of  commutation,  591 

Team  and  horfes  or  oxen  equal  to  three  day's  work,  ibid. 

Penalties  for  refufing  to  fumifh  a  team  or  to  work  ibid* 

How  recovered  and  applied,  592 

No  perfon  to  work  out  of  his  diftri6l,  ibid* 

Hours  to  work  in  a  day,  ibid* 

Damages  of  roads  through  improved  lands  how  aflefied,  593, 4 

No  road  through  certain  orchards  or  gardens  without  confent,  594 

No  road  through  improved  lands  without  confent  or  the 

oath  of  twelve  freeholders,  ibid* 

Private  roads  how  laid  out  and  damages  aflefied,  594,  5 

Width  of  roads,  595 

Certain  former  roads  eAabliflied,  ibid* 
Penalty  for  ob{lru6ling  highways  and  rivers  how  levied 

and  applied,  595,  6 
Encroachments  how  removed  and  difputes  concerning  them 

fettled,  596 

Penalty  for  obftrudling  certain  ilreams,                          '  597 

Trees  iii  the  highway  belong  to  the  owner  of  the  foil,  ibid* 

Swinging  gates  where  allowed  and  how  prote^ed,-  597,  8 

Penalty  for  injuring  mile  ilones  and  boards,  599 

Supervifors  when  to  raife  money  for  road  improvements,  ibid. 

When  to  caufe  bridges  to  be  made  or  repaired,  ibid* 

Appeals  from  their  decilions  how  made,  600 

Penalty  for  injuring  guide  pofls,  ibid. 
Regulation  in  ccruin  counties  of  carriages  and  travellers 

pafling,  600-601 
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Ttro  public  roads  to  be  laid  out  between  Albany  and  Sche- 

ne^ady,  €01 

Monies  already  colle^ed  how  to  be  appliedi  ibkU 

Former  laws  repealed,  ibid* 

Certain  rivers  declared  public  highways*  601 ,  3 

Penalty  and  punifhment  for  obftni6ling  the 

fame,  602,  S 

Commidioners  appointed  for  the  Schoharie-bridge,  60J 

Certain  monies  to  be  paid  to  the  fupervifors,  603,  4 

Private  road  in  Rockland  county  how  repaired,  604 
'jBridge  over  th^  Ramapough-creek  in  Rockland  county 

how  repaired)  ibid* 

Swinging  gates  over  Efopus  low  lands  how  maintained,  604,  5 

Superintendants  how  to  account,  60S 

Width  of  waggons  regulated,  ibid* 

HOSPITAL  in   NEW- YORK, 

Annual  payment  thereto  for  five  years,  201 

HOUSE   BREAKING, 

How  puniihed,  S5S 

HUDSON,    CI  T  Y  of 

To  be  deemed  a  town  within  the  election  law,  376 

Within  the  tax  law,  551 

Within  the  highway  a€t,  60 1 

Ofiicers  therein  when  chofen,  527 

Common  council  to  make  rules  conceaiiing  fences,  334 

Health  phyfician  and  hiik  duty,  574,  5 

Mayor's  court  by  whom  and  how  long  held,  394 

Records  and  procefs  oTdie  court  how  exprefied,  ibid. 

Oath  of  the  marfhal,  403 
Common  council  to  determine  the  fums  to  be  raifed  for  the 

poor,  575 

May  build  a  work  houfe  for  the  poor,  576 

HUE    and    CRY, 

When  and  by  whom  to  be  made  and  purfued,  SIS 

H  U  S  B  A  N  D— See  Baroa  and  Fewu. 
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D  E  O  T  S, 

Incapable  of  deviling  their  lands,  ITS 

Chancellor  to  have  charge  of  them,  316 

Inventory  of  their  eflates  how  made  and  filed,  216,7 

When  their  real  eitates  to  be  fold,  217 

Partition  of  their  lands  how  made,  ibid. 
How  their  eilates  to  defcend  and  be  diftributedon  their  death,  218 

JEOFAILS, 

Miilakes  in  records  and  procefs  when  and  howamended,  127 

IMMORALIT  Y,* 

A£l  for  fupprefling  it|  224 


* . 
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IMPEACHMENTS, 

Court  of,  in  this  ftatc  how  inflituted,  U,  ISi 

Members  to  be  fworn,  15, 18S 

Power  of  impeachment  veiled  in  the  alTemblyy  l5,  l»4 

Proceedings  thereon,  183 

Judgment  thereon,                                                  .  15,  183 

Party  impeached  allowed  counfel,  1^ 

Officer  impeached  fufpended  from  office^  184 

By  whom  to  be  tried  in  the  United  btates,  20 

Judgment  thereon  in  the  United  States,  ibid* 

IMPRISONMENT, 

In  the  ftate  prifon— See  State  Prison* 

Unjuft  imprifonment  how  prevented,  32, 47,  % 

INDEPENDENCE, 

Declaration  thereof)  6 

Approved  by  the  convention  of  thii  ftate,  ibid* 

INDIANS, 

Purchafes  of  lands  of  them  when  void,  16 
fMaking  contra6ts  with  them  concerning  lands  when  and 

how  punifhed,  464 
All  contradls  with  certain  Indians  void,  ibid- 
Penal  ties  for  felling  fpiritous  liquors  to  Indians,  464,  5 
Incidental  charges  concerning  Indians  how  paid,  465 
Certain  agreements  between  them  and  the  ftate  confirmed,    465,  6 
Annuities  to  certain  Indian  tribes  when  and  how  paid,  466 
Regulations  relative  to  the  New-Stockbridge  Indians,  467,  8,  9 
Powers  and  duties  of  their  peace  makers  and  other  oflficers,      ibid. 
Regulations  relative  to  the  Brother-.Town  Indians,  469 — 476 
Superintendants  how  appointed  and  their  duties,  469,476 
Their  lands  how  to  deicend,  470 
Annuities  to  them  how  paid  and  applied,  ibid. 
Public  fchools  therein  maintained,  470,471 
Duty  6f  the  attorney  for  fuch  Indians,  471, 4,  6 
How  a6lions  by  them  to  be  brought,  471,  2 
Powers  and  duties  of  their  keepers  of  the  peace,  472 — i75 
Their  town  meetings  and  proceedings  therein,  474, 5 
Powers,  duty  and  compcnfation  of   their  town 

clerk,                          -  474,5,6 

Powers  of  their  overfeers  of  the  poor,  476 

Power  and  compenfation  of  their  raarftials,  475 

Regulations  relative  to  the  Shinecock  Indians,  476,7 

Power  and  duty  of  their  truftees,  ibid. 

Pofterity  of  Peter  Otfequette,  provilion  therefor,  477 

INDICTMENTS, 

The  words  with/ore^  and  arms  not  necelfary  therein,  261 

For  perjury  and  fubornation  of  perjury  when  fufBcient,  313, 4 

INFANCY, 

Not  allowed  in  writs  of  entry  in  the  ptr^  89 

Inquefts  in  what  c^es  not  delayed  thereby,  90 


IN        D        E        X  ■  657 

INFANTS, 

When  chancery  to  order  them  to  be  produced,  1 12 

Cannot  devife  lands,  178 

May  be  bound  as  apprentices  and  fervants,  186 

When  infant  truftees  may  be  ordered  to  convey,  218 

INFECTIOUS     DISEASE  S— See  Diseases. 

INFORMATIONS, 
Proceedinpjs  therein  regulated,  106 — 1 1 1 

Covin  and  mifcondu6l  therein  how  punifhcd,  108,  9 

Not  to  be  filed  in  certain  cafes  in'  fupreme  court  without 

fecurity,  110 

In  nature  of  a  quo  warranto^  and  proceedings  thereon,  1 17,  8 

INHERITANCES, 
In  certain  cafes  how  to  defcend,  45 

INJUNCTION, 

To  (lay  proceedings  in  eje6lment  for  rent  how  reftrained,  143 

When  to  iffue,  •  441 

INN  S— See   Taverns.       "^  *  • 

INSOLVENT    DEBTOR  S— See  Debtors  Insolvent. 

INTEREST, 

Rate  of  eftablifhed,  57y  3 

INTESTATE'S    ESTATES, 

How  diftributed,  530,  » 

Diftributive  ihares  how  recovered  at  law,  540,  I 

See  further  Administrators. 

INTRUSION 
•On  lands  under  pretence  of  Connecticut  title  how  prevented,     159     •,'" 

JOINT-TENANCY, 

To  exift  in  certain  cafes  only,  '  46,  7 

J  O  I  N  T-T,EN  A  NT  S,  , 
Proceedings  in  wafte  between  them,  56 

May  have  actions  of  account  againil  each  other,  95 

ISLANDS, 

Juriffliclion  of  certain  iflands  in  New-York  harbour  ceded 
'  to  the  United  States,  169 

ISSUES, 

When  to  be  fold  and  monies  how  difpofed  of,  91,  2 

When  to  be  returned  in  cafes  of  forcible  entry  and  detainer,  103 

What  (hall  be  deemed  iflues,                                                 *  209 

Trial  of,  where  to  be  had,  37$ 

Of  marriage  and  baftardy  how  to  be  tried,  376. 

JUDGES    of  the     UNITED    STATES, 
Tenure  of  their  office  and  compenfation,  2$ 

JUDGES    of  the    SUPREME    COUR  T— See 

Supreme  Court. 
VOL.  r.  I  i  i  i 
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JUDGES    of   COUNTY    COURTS, 

Tenure  of  Ihc  office  of  the  firil  judge,  13 

rird  judge  to  hold  no  other  office,  ibid 
Judges  and  ju dices  to  be  commiflioned  once  every  three  years,  14 
May  lake  fpecial  baii  and  admit  furrenders  of  bail  in  the 

fiipreme  court,  38/ 

To  determine  appeals  from  the  commiflioners  of  highways,  589 

JUDGMENTS, 

Felony  to  acknowledge  them  in  the  name  of  another,  \10 

Not  to  be  reverfed  for  rafures,  interlineations,  &c.  128 
Nor  after  verdidl,  for  mifpleading,  want  of  form,  &c*         139, 131 

On  report  of  clerks  how  to  be  entered,  355 

Time  of  figning  and  filing  them  to  be  noted  on  the  record,  388 

To  be  docketed,  ibid. 

When  to  affedl  land  as  to  purchafers  and  mortgagees,  388,9 
Docket  of  tlxem  to  be  interchanged  by  the  clerks  of  thefa- 

preme  court,  389 

By  confeflion  on  judgment-bonds  re[lri6ted,  ibid* 

f  UDICIAL    POWER   of  the   UNITED    STATES, 

How  veiled,  46 

Its  extent,  27,  S3 

JURISDICTION, 

Of  this  (late  how  fupported  in  certain  cafes,  ^^h^ 

Of  Montock-Point  ceded  to  the  United  States,  ^^^ 

Of  Eaton's  Neck  ceded  to  the  fame,  *^* 

Of  certain  iflands  in  New- York  harbour  ceded  to  the  fame,  16^ 

JURORS    and    JURY, 
Grand  jurors  not  to  be  on  the  trial  of  indi6lments  found 

by  tliem,  261 

Foreman  of  grand  juries  may  adminider  oaths,  358 

Ti  ial  by  jury  to  remain  inviolate,  ^^ 

Secured  in  the  courts  of  the  United  States,  27, 32 

Claufe  in  the  jury  proccfs  for  circuits,  ^^^ 

Wnire  to  be  awarded  of  the  body  of  the  county,  376 

Words  to  be  inferted  therein,  377,8 

Number  of  jurois  to  be  fummoned,  377 

Qualifications  of  jurors,  ibi^* 
How  drawn  and  fummoned,  378,9.581 
By  whom  and  how  annual  lifts  of  jurors  to  be  returned  to 

tlie  clerk,  380 

Talcs  when  and  how  awarded,                    V  i^i^ 

Subfcance  of  jury  procefs  in  cafe  of  a  view,  383 

Panels  to  be  annexed  to  the  habeas  corpus  and  distringas^  38l 
Fines  on  jurors  for  non-attendance  how  afTeiTed  and  coUedled,  381,3 

How  to  be  drawn  for  at  trial,  382 

How  to  be  chofen  for  a  view*,  383 

Jurors  on  a  view  to  be  firft  fworn  on  the  trial,  ^^'^ 

Struck  jurors  how  obtained,  384,5 

Fees  of  ftruck  jury  by  whom  paid,  385 

When  4ialf  of  the  jurors  to  be  aliens,  i^^* 
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Challenges  for  the  ftate  how  tried,  385 

Penalty  on  jurors  who  are  bribed,  ibid* 

£nibraceors  how  punifhed,  386 

Jury  may  find  a  fpecial  verdi6t,  ibid. 

Perfons  exempted  from  ferving  as  jurors,  ibid* 

JUSTICE, 

Not  to  be  fold,  denied  or  delayed,  48 

J  U  S  T  I  C  E  S'    COURT, 

Adlions  cognizable  before  juftices  of  the  peace,  491 

Procefs  in  fuch  adtions,  ibid* 

Proceedings  on  the  procefs  by  fummons,  492 

When  another  juftice  may  try  the  caufe,  492,  3 

Warrant  in  what  cafes  to  iflue,  ibid» 

Summons  not  to  ifTue  againila  perfon  out  of  his  county,  493 

Parties  may  go  to  trial  without  procefs,  ibid* 

Adjournment  when  to  be  made  and  on  what  terms,  493, 4 

When  defendant  may  fet  off  his  demand,  494 

Proceedings  on  a  plea  of  title,  494;  5 
Porm  of  convi6lion  under  the  tavern  a6t  and  where  filed,       495,9 

Jury  how  to  be  fummoned  and  chofen,  496,  7* 

Oath  of  jurors,  witneffes  and  conftable,  497 

Judgment  to  be  according  to  the  verdidl,  ibid* 

No  ex  parte  evidence  without  confent,  ibid* 
Penalty  on  defaulting  jurors  and  witneffes  how  rccavcred,      497,  8 

Cofls  how  and  in  what  cafes  to  be  given,  498 

Execution  how  to  iffue,  498,  9 

How  to  be  executed,  499,  500 

Conflable  when  liable  for  the  amount  of  the  execution,  500 

How  conflables  to  execute  procefs,  500,  2 

When  juflice  may  depute  a  perfon  to  ferve  procefs,  50O 

Proceedings  againfl  joint  debtors,  500,  1 

Writs  of  certiorari  how  obtained  and  their  effe6l,  501 

Proceedings  thereon  in  the  fupreme  court,  501,  2 

JuAices  when  excufed  or  prohibited  from  holding  courts,  502 

Pecs  allowed,  ibid* 

JUSTICES    of  the    PEACE, 

Their  duty  concerning  private  lotteries,  38 

Veffels  and  goods  wrecked,  64 

Forcible  entries  and  detainers,       iOl — 105 

Fires  in  woods,  147 

Apprentices  and  fcrvants,  1 86 — 190 

Badards,  194,6,8 

In  apprehending  feloiM,  219 

Und^r  the  a6l  for  fupprefTmg  Imniorality,  224 — 8' 

The  a6l  to  prevent  injury  by  dogs,  276 

The  a6t  concerning  {^aves  and  heading,  282 

As  confervators  of  the  peace,  304 

To  take  examinations  of  felons  and  bind  wit-   ^ 

neffes,  &c.  * '       ibid. 

To  prefide  at  town  meetings,  326 
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Their  duty  in  certain  cafes  to  appoint  town  ofiicers>  3tT 

To  certify  oaths  taken  by  town  oflicers,  32> 

In  Sutiblk  county  as  to  iSbinecock  Indians^  -76 

Under  the  tavern  ac\,  484— 49u 

Under  the  poor  atl,  567,  8,  9.  5?1,  2,  4, 5 

"When  to  coniniit  offenders  to  bridewell  or  houfe  of  cor- 
rection, 1  24 
Two  jufticcs  may  order  lunatics  or  mad  perfons  confined,  125 
How  to  direC\  money  or  cffecls  of  diforderly  perfons  to  be 

applied,  ibid. 

Excufed  from  attending  com  ts  of  oyer  and  terminer,  178 

Kot  liable  for  indorlinj;  warrants,  197,219 

AtVions  againft  them  to  be  broup^ht  where  the  fa6t  was  done,  233,  i 
In  what  cafes  to  plead  the  general  ifluc  and  recover  double 

colls,  23* 

To  be  appointed  in  each  county, 

Two  jufticcs  may  bail  prifoncvb  on  fufpicion  of  felony, 
May  try  offences  under  tjrand  larceny,  306 

Special  jufticcs   in    New- York  when   and   how   to   have 
•    charge  of  inteftates'  effects,  32a 
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.EEPER  of  the  CITY  PRISON  in  NEW-YORK, 

His  duty  to  receive  certain  perfons  under  ppocefs  of  tlie 

.United  States,  20a 

To  keep  all  perfons  committed  to  his  cuftody,  36 ^ 

To  prevent  the  uSc  of  fpiritous  liquors  in  his  prifon^  36 1 
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A  ND, 

Grants  thereof  by  the  kinjj  of  Great-Britain  when  void>  16 

Held  by  frcehohlcrs  may  be  alienated,  64 

Tenure  of  lands  within  this  ftate,  65,  6 

Of  cestui  aue  use  liable  to  execution,  6S 

No  intcreft  therein  to  pafs  but  by  writing,  79 

Meafure  thereof  afcertained,  11& 

Certain  lands  in  New-York  referved  for  public  ufes,.  J 54 

Vefted  in  the  corporation  for  public  ufes,  155 

Certain  lands  on  Staten-lfland  vefted  in  the  United  States,  171 

Devifablc  by  will,  178 

Condilion  of  fttUement  thereof,  300 

ExRnfioiv of  that  condition,  ibid. 
F.fc  heated  or  forfeited  how  feized  and  fold,                          301,  31 1,  2 

[Made  liable  to  execution  for  debt,  3SS 

Sialc  tlu  rcof  on  execution  regulated,                 •  392,  3 
JNot  afi'ecied  by  judgments  againft  executors  and  adminlftrators,  53S. 

LANDLORDS, 

\^  hen  and  how  to  recover  poITeilion  for  XK>n-payment  of  rent,    U2 
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When  admitted  to  defend  in  ejectment,  145 

Their  right  to  diftpain  not  affected  by  the  infolvent  a^,  438 

LAND-OFFICE, 

Who  are  commirnoners  thereof,  ^^^'^ 

Powers  of  the  comniifiioners,  ibid* 
Letters  patent  when  and  how  to  ilTue,                            299,  300,  312 

Lots  referved  for  fchools,  2i'9 
Commiffioners  to  grant  lands  under  navigable  rivers,           299,  300 

To  defignate  names  of  towns,  299 

To  extinguifli  claims  againfl  lands,  300 

To  fell  land  warrants  for  bounty  lands,  303 

To  fell  lands  efcheated,  3  ^  - 

Conditions  of  fettlement  annexed  to  grants,                   .  300 

Surveyor  general  to  make  maps  and  the  fame  how  difpofcd  of,  297,  8 

Sales  how  to  be  made  by  the  furveyor  general,  298,  9 

Proceedings  where  lands  are  forfeited  for  non-fettlement,        301,  3 

L  A  N  D    W  A  R  R  A  N  X  S, 

Of  the  ftate  to  be  fold  by  the  commKTionei  s  of  the  land-office,     302 

LARCENY, 

What  offence  fhall  be  petit  laxxeny,  254 

Grand  and  petit  larceny  how  punilhed,  ibid. 

Petit  larceny  how  punilhed  by  three  juftices,  305,  6 

LAW, 

Stile  of  the  laws,          ,  14 

Of  this  (late  declared  by  the  conditution,                     .  1& 

A61  for  the  amendment  of  the  law,  346 

Statutes  of  England  not  law  in  this  ftate,  358 
A61  repealing  all  laws  within  the  purview  of  the  revifed  a6ls,      619 

A61  for  publiihing  the  laws  of  this  ftate,  6ii0 

L  E  A  T  H  E  R— See  Soii  Leather. 

LEGACIES. 

When  payable,  539 
Manner»of  recovering  them,                                                321,  510,  1 

LEGISLATURE, 

Of  this  ftate  how  conftituted,  7 

Of  the  United  States  how  conftituted,  19 

Of  this  ftate  to  fend  bills  to  the  council  of  revifion,  7 

Not  to  pafs  adls  of  attainder,  17 

Not  to  inftitute  new  courts  but  fuch  as  proceed 

according  to  the  common  law,  ibicl. 
Members  to  take  certain  oaths,                             28,  401 

Privilege  of  the  members  as  to  fuits,  13J 

Meetings  thereof  regulated,  164,  5 

When  the  members  take  their  feats,  274 

Rcprefcntation  how  apportioned,  421,  2 

Compenfation  of  the  members,  633 

Compenfation  of  the  ofl^cers  thereof,  5  J4 
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LESSORS    and    LESSEES* 
Lefibrs  hov  to  difcover  death  of  perfons  on  whofe  liTcs 

eftates  depend,  1 1  li  2,  S 

When  and  how  admitted  defendants  in  eje6tment,  I4s 

Leflees  to  have  like  remedy  againft  grantees  as  againft  grantors,  IO5 

New  leafes  good  withot  furrcnder  of  under  leafes,  144 

For  years  may  falfify  recoveries  of  their  termS)  528 

LIBERTIES, 

Of  gaols  how  afcertained,  S59 

LICENCE, 

To  keep  ferries  by  whom  and  on  what  terms  granted,  ,  Ifti 
To  retail  fpiritous  liquors — See  Taverns. 

LIEN, 

On  fhips  and  veffels,  when  it  (hall  ceafe,  167 
On  lands  for  taxes — See  Taxes. 

LIEUTENANT-GOVERNOR, 

When,  by  whom  and  how  chofen,  13,  264 — ^274 

When  to  enter  on  his  office,  274 

To  be  prcfident  of  the  fenate,  12 

When  to  adminiUcr  the  government,  ibid. 
His  duty  as  a  commilTioner  of  tlje  land  office,                        297 — 302 

LIMITATION, 

or  claims  and  fuits  againil  forfeited  eflates,  J 62 

Of  time  for  bringing  error  from  the  fupreme  court,  185 
And  appeals  from  chancery  and  court  of  probates,  ibid. 

Of  profecutions  under  the  a6l  to  fupprefs  immorality,  22S 

Of  iu'its  under  the  habeas  corpus  Si6iy                                    *  290 

Of  fuits  by  the  ftate,  562 

Of  aflions  for  the  recovery  of  land,  ibid. 

Of  scire  facias  upon  fines  and  entries  into  lands,  563 

Of  perfonal  anions,  563,  4 

Of  a6lions  and  informations  on  penal  (latutes,  564,  5 

Of  criminal  profecutions,  565 

Time  excepted  out  of  the  flatute,  ibid. 

When  the  a6l  of  limitations  applies  to  quit  rents,  612 

LOAN     OFFICERS, 

How  appointed,  14 

LOTTERIES, 

Not  authorifcd  by  law  declared  nuifances  and  indidlable,  35 
Grand  juries  to  be  charged  concerning  them,  ibid- 
Offence  in  making  or  promoting  them  how  punifhed,  36,  7 
Conveyances  in  purfuance  of  lotteries,  void,  37 
PcnaUies  how  recovered,  ibid. 
Informers  exempted  and  rewarded,  36,  7 
Duly  of  jufUces  and  other  officers  concerning  them,  ot 
Lotteries  under  the  authority  of  the  United  States  not  with- 
in the  acl,  ibid* 

LUMBER, 

Infpe6lors  thereof  to  be  appointed,  357 
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Their  oath  and  duly, 
Exportation  thereof  regulated, 
Penalty  for  (hipping  lumber  not  infpecled, 
Compenfation  to  infpe6tors, 

LUNATICS, 

May  be  confined  by  order  of  two  juflices, 

Cannot  devife  lands. 

Chancellor  to  have  charge  of  them  and  their  eflates, 

Inventories  of  their  eflates  how  made  and  filedy 

When  their  lands  to  be  fold, 

How  partition  of  their  lands  to  be  made, 

Their  contra6ls  liow  decreed  to  be  executed. 

Their  e dates  on  their  recovery  or  death  how  difpofed  of, 


25 


7,  8,  9 

ibid. 

558 

ibi(i. 

125 

178 

216 

216,  T 

2ir 

ibid. 

218 

ibid. 
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125 
\7 

250. 
253 

343,  4,  5 

116,  118 
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AD     PERSONS, 
May  be  confined  by  order  of  two  jufticcs, 

MAGAZINES, 
To  be  eRabliflied  in  each  county, 

MAIMING, 
Malicious,  made  felony, 
How  punifhed, 

MAINTENANCE, 
Of  fuits  how  prevented  and  punifhed, 

MANDAMUS, 

When  to  be  returned  and  proceedings  thereon, 

MAP 

Of  the  (late  how  to  be  diflributed, 

MARINE     HOSPITA  L— See  Diseasesy 

MARINERS, 
At  fea  how  to  make  their  wills, 

MARRYING 

In  the  life  time  of  the  former  hulband  or  wife  made  felony, 
Forcible  taking  and  marrying  a  woman  made  felony, 

MASTERS     in     CHANCERY, 
Not  to  a6t  as  counfellors  or  folicitors  in  chancery, 

MASSACHUSETTS, 

Eaflern  line  of  lands  ceded  to  that  (late  made  permanent, 

MAYO  R— See  New^Torky  Albany. 
MAYOR'S     COURT  S— See  Courts  of  Common  Plea 

M  E  A  L — See  Flour  and  MeaU 

MEASURE 
Of  land  afcertained,  1 1 8 

MEASURERS, 
Of  grainy  &c.  their  compenfation,  230 
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MEASURE  S— See  Weights  and  Measures^ 

M  I  LI  T  I  A, 

Ofiicers  to  be  appointed  during  plcafure,  ij 

To  be  armed  and  difcipUned,  17 

Acl  of  congrcfs  eftabliftiini^  an  uniform  militia,  J03 — 7 

Who  fliall  be  enrolled  in  the  militia,  505 

How  to  be  armed  and  accoutred,  505,  j 

How  arranged  and  officered,*  $04,  5 

Colours,  Sec.  how  furnilhed,            ^  *'                50^ 

Adjutant  general  and  his  duty,       ♦i^  ibid. 

Rules  of  difcipline,                            '^  ,                ^ 

Officers  how  to  take  rank,  ibid. 

Brigade  infpe6tor  and  his  duty,  ibid.' 

To  be  arranged  into  divilions,  brigades,  regiments  and 

companies,                                                       •           '  5^ 

Aids  to  the  commander  in  chief  and  their  rank,  ibid. 

Cavalry  how  organized  and  its  duties,  507^517 

Artillery  how  organized  and  its  duties,  508 j  9*  517 

Rendezvous  of  the  militia,  ♦            Sp!^' 

Return  thereof  how  made,  iWd. 

Penalties  for  mifconducl  under  arms  how  levied,  509,  $1^ 

Regulations  relative  to  the  parade,  5JOj  ' 

To  enrolments,  511 

Exempted  while  under  arms  from  arreft,  510 

Commiffioned  officers  to  meet  for  improvement,  51  r 

Military  uniform  and  cockade,.                                      ,  5*'>  * 

When  and  by  whom  called  out  on  public  fervice,  5^*>  3 

Courts  martial  how  regulated,  5^3)4^5 

Compenfation  to  members  thereof,  518 

Penalty  on  non-commiffioned  officers  for  nogleel,  ^  -516 

Notice  to  appear  and  return  thereto  when  fufficieat,  ibid. 

Fi^ies  when  impofed  and  how  collecled,  516,  7,  8 

How  appropriated,  518 
Perfons  exempted  from  militia  duty,                            17,  504,  518,  9 

FrivilcL^es  attivched^to  N.  York  regiment  of  artillery,  519,  520 

Commutation  of  the  Quakers  how  aUcffed,  colkcled  and 

applied,  520,  I 

CommiiTaries  of  military  ftores  and  their  duly  and  ^jj  52 1,  x 

MINES,  ^  ^^ 

Of  gold  and  filvcr  referved  to  the  ftate,                            ^^tm  'J^ 

Benefit  thereof  on  what  terms  granted  to  the  diicovcaj^   *  ibid. 

What  mines  belong  to  the  owner  of  the  foil,                ^^^  152 

MINISTERS     of  the     GOSPEL,' 

Not  to  hold  any  olTice,  IT 

M  I  S  D  E  M  E  A  N  O  R  S, 

When  and  how  compoun'.led  by  the  party  injured,  264 

On  convLVlion  thereof,  ceitain  expenccs  may  be  paid  out 

of  the  line,  ibid. 

MISPRISION 
Of  treafon  declared,  214 
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M  O  N  £  Y, 

iotrreft  thereof  regulated,  57 

Of  account  to  be  in  d«>}lfirB  and  ce&tS)  3  SO 

Counterfeiting  gold  or  filver  coin  made  felony,  t6% 

When  it  may  be  brought  into  court  pending  fiiit,  849^ 
When  to  b^  lodged  by  courtd  of  phjuicery  Had  probi^tea  in 

tl^e  banks,  443 

MONTOCK-POINT, 

Jurifdi6lion  thereof  ceded  to  the  United  States,  157 

MORTGAGES, 

Mortgagors  and  piortgagees  when  to  vote  at  eledtionS)  974 

Proceedings  againft  mortgagors  who  abfcond,  406,  7 

Mortgagee  liable  to  account  within  fQven  years,  407 

On  appearance  before  fale  supersedeas  to  itTue,  4Q7,  444. 
Reprefentatives  of  the  parties  included  in  ihe  above  provifions^    407 

Sales  of  mortgaged  ellates  under  a  decree  how  made,  443 

Monies  arifmg  therefrom  how  applied;  ibid» 

When  proceedings  againft  mortgagors  to  ftay,  444 

How  to  be  proved  and  regiftered,  480,  1 

The  firft  regiftered  to  have  priority,  481 

When  redeemed  how  difcharged,  4^^y  % 

Mortgagors  to  the  ftate  may  redeem  ^t  any  time,  583 

On  fales  of  part  comptroller  may 

releafe  to  the  purchafery  ibid* 

MURDER, 

What  (hall  be  deemed  murder  m  certfda  jg)42e|i,  60,  l 

Pimiibable  with  death,  60,  1.  253 

Perfons  who  kill  when  to  be  acquitted,  61,  2 

AflTault  with  intent  to  murder  how  punifhed,  254;  5 
Proceedings  where  ^  perfpn  is  ilricjLen  or  poifQned^n  pne 

county  and  dies  in  another,  ^  260 

Perfons  convi6led  msiy  be  pr^ered  for  dijOfe^ion;  42  i 

MUTUAL     DEALINGS, 

When  an^  kow  j9uiu«J  demands  may  be  fet  off,  347 
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Power  thereof  vefted  in  congrefs,  ,?2 

Aliens  how  i^^.tursdiised  formerly,  ]  S 

NEW- YORK,    CITY   of, 

Land^  therein  refer;»fid  for  public  u&s,  154 

Veiled  in  th^  corporation  for  public  ufes,  155 
Certain  iflands  in  the  harbour  ceded  to  the  United  States,  169,  17o 

Keeper  of  tlie  city  prifon  his  duty  under  U.  states  procefs,  208 

His  general  duties  as  keeper,  358,  9 

Recorder  authprtfed  to  execute  the  abfcoQ^ing  debtor  a^^  245 

And  the  habeas  corpus  a6l,  290 

a"              And  the  infolvent  debtor  a6l,  438 

1      roL.  I.  IL  k  k  k 


#66)  I        N        D        E        Xb 

Recorder  refted.with  certain  powers  of  a  judge  of  the 

'  fupreme  court,  Z\% 
Mayor,  recorder  and  aldermen  to  have  the  powers  of  jufti* 

ces  of  the  peace,  G05 
Courts  of  general  and  fpecial  feflioos  of  the  peace  regulated,    394 
On  appeals  concerning  paupers  to  flate  the  cafe 

fpecially,  572 

Of  fpecial  feiTions  of  the  peace  and  their  powers,  394 

Of  fpecial  feflions  to  try  fmall  offences  and  their 

powers,  305 

Mayor's  court  by  whom  and  how  long  to  be  held,  393 

Records  thereof  how  to  be  exprefled,  394 
Mayor  and  recorder  when  to  defignate  veiTels  for  quarantine,    363 

To  affifl  in  making  rules  for  the  ftate  prifon,    414 

Mayor  to  have  dire6lion  of  the  flate  prifon  guard,  419 
Mayor,  recorder  and  aldermen  to  perform  the  duty  of  fu- 

pervifors  under  the  tax  law,  557 
Chamberlain  when  to  be  appointed  adminiflrator  and  his 

duty  therein,  321,  % 

Corporation  to  be  refponfible  for  him  therein,     3  J3 

To  be  the  city  treafurer,  5il 

Special  juilices  when  to  take  charge  of  inteftates'  eftates^  333. 

Common  council  to  make  rules  concerning  fences,  334 

To  make  jury  lifts,  3so 
May  compound  for  penalties  under  the 

poor  a6l,  58a 
To  appoint  and  remove  commiflioners  of 

the  alms  houfe,  580,  1 

To  make  rules  for  the  alms  houfC}  '   581 

City  prifon  eftablilhed,  358 
Spiritous  Hquors  when  prohibited  inlhe  gaol  and  city  prifon,  360,  1 
Health  office  and  officers— See  Diseasesm 
JulHces  of  the  peace,  their  duty  relative  to  quarantine 

and  health  laws,  366,  373 

Streets,  yards,  &c«  order  for  cleaning  them  ho  w  made  and 

executed,  37J 

Trades  and  offenfive  fmells  when  and  how  removed,  373' 
Au6lioneers  in  New- York — Sec  Auction. 

Firemen  how  attached  to  the  ftate  prifon,  *17 
Beef  and  pork  when  owners  thereof  to  give  notice  to  in- 

fpefior  genera],  453 

Where  to  be  (lored  during  certain  months,  454 

Where  to  be  repacked  and  infpo6ted,  455,  458 

Artillery  regiment  how  compoied  and  its  duties,  508,  9 

Privileges  attached  to  it,  520 

Mafiers  of  velTels  to  repoit  paflengers,  578 

When  to  give  bonds  of  indemnit)-,  579. 

Penalty  for  breaches  of  duty  herein,  578,  9 
Bonds  given  by  them  and  owners  of  vef- 

fels  affignable,  580 

When  liable  for  citizens  imported,  ibid. 

Veffels  when,  liable  to  feizure  under  the  poor  law,  5b0 
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Penalty  on  houfekeepers  for  keeping  ftrarigers  without  noiite^  579 

Penalties  under  the  poor  law  how  recovered  and  applied^  ibid# 

Alms  houfe  commiifioners  and  their  duty,  58 1 

Monies  under  the  poor  a6t  to  whom  paid  and  how  applied,  ibid* 

NEW-YORK,    STATE    of, 

Jurifdiclion  thereof  how  ftipported  againft  foreign  procefe,  167 

Againft  a  pretended  title  from  Conneflicut,  159 

NIAGARA, 

Bounds  of  certain  lands  of  the  Rate  there  how  to  be  fettled^  303 

NON  AGE» 

In  certain  cafes  no  delay  of  the  fuit,  89,  90 

NONSUIT, 

Not  allowed  after  vcrdidl,                         ,  92 

For  not  i)roceeding  to  trial,  353 

NON    TENURE, 

Writ  not  to  abate  by  non  tenure  of  parcel,  89 

NOTICE, 

Penalty  on  tenants  not  giving  notice  to  landlords  of  eje6lments,  1 45 

Of  trial  and  countermand  regulated,  375,  5 

To  whom  to  be  given,  '    378 

NUISANCE, 

Remedy  in  cafes  of,  81 

WJMfre  to  be  tried,  ibid. 

}n  Hew- York  when  and  how  to  be  removed,  373 

NUNCUPATIVE    WILL  S— See  mils. 
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A%TH, 

Of  allegiance  to  be  taken  by  eledlors,  9 

Of  prefident  of  the  United  States,  25 
To  fupport  the  conftituUon  of  the  United  States  of  whom 

required,  25 

Of  counfellors,  attornies  and  folicitors,  220 

Of  treafurcr  of  the  ftate,  222 

Of  trmlees  under  the  abfconding  debtor  afil^  238 

Of  in(t)e6lors  of  lumber,  257 

Of  infpe6lors  of  eledions,  265 

Of  clerks  of  elefiiions,  ibid. 
Of  eleaors,                                                                                   269,  370 

Of  fpecial  meffengers  fent  with  certificates  of  votes,  271 
Of  perfons  who  determine  the  refult  of  the  election  for 

governor  and  fenators,  274 
Of  infpe6lor  general  and  cullers  of  (laves  and  heading,        279,  2SO 

Of  debtors  feeking  relief  from  impcifonment,  Wi^^ 

Of  town  officers,                                                               •  328,  ^ 

Town  oftcers  not  required  to  take  any  other  oaths,.  405 

Of  referees,  349 

T^ay  be  adminillered  by  foreman  of  grand  jurors^  ^5% 
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Of  allcglitoeciiAd  i^jttrstim  to  he  taken  ty  all  dUctfrt,  '  40l 
Of  governor,  lictiunant^OTenior  ftfid  fH-eiiieift  of  the  ktlate,    ibid. 

Of  judicial  officers,  JWd. 

Of  fccretfkry  of  iUte,  403 

Of  iheriifs,  coroners  and  marfhals,  ibid* 

Of  attorney  general  and  diftri6i  attorniea,  40^ 

Of  furrogates,  ibid. 

Of  regillers  and  clerks,  ibid. 

Of  all  miniilerial  officers,  ibid. 

iPerfons  authorifed  to  adntinifter  bath^,  403,  4 

Penalty  on  them  for  not  returning  rolls  of  6aths»  404 

Rolls  of  oaths  how  difpofed  of, .  tbiA 

Form  of  adminiftering  oaths^  405 

Perfons  entitled  to  affirm,  Bwdi 

Of  auctioneers,                                 ,  409 

Of  infpe^tor  of  flour  and  meaU  424 

Of  infolvent  debtors,  430 

Of  infpe6\or  general  of  be^f  and  pork,  453 

Of  repackers  of  beef  and  pork,  4^5 

Of  infpeaors  of  foal  leather,  4ii 

Of  commiffioners  of  excife,  48S 
Of  members  and  judge  advocate  of  courts  matttaU              ^^^s  4,  S 

Of  infpe£lors  of  pot  and  pearl  afhes^  531 

Of  flierlff  before  he  fells  lands  for  quit  rent,  €llr 

OFFENCES, 

Under  grand  larcefny  how  tried,  SOS,  4 

OFFICERS, 

Civil  of  the  United  States  removeable  by  impeachment,  26 
Charged  with   breaches  of  truft  not  entitled  to  privilege 

as  members  ;of  the  legiflature,  1 3S 

Of  this  (late  when  impeached  fufpende'd  from  office,  184 
Certain  officers  how  to  plead  in  fuits  concerning  their  offices,  334 
All  officers  civil  and  military  to  take  certain  oaths,             401— 40S 

Penalty  for  a6ling  without  taking  oaths  required  by  lAM^y  404 

Of  government  their  falaries,  533 

OFFICES, 

"tenure  and  duration  thereof,  IS,  14 

Penalty  for  buying  or  felling  offices,  118,  ^ 

Acts  of  offi^nders  therein  how  valid,  •  11* 
Perfons  procuring  or  conveying  any  pretended  title  UBdor 

Connecticut  difqualified  from  office,  160^ 

Perfons  difquaHiied  from  holding  any,  2S^ 

ONTARIO     COUNTY, 

Member  of  aflembly  therefor  how  chofen  a^d  returned^  433 

Penalty  for  obdrudting  the  fifliery  in  certain  ftreams,  433,  S 

.     ORDERS   for    MONEY   ot   GOODS, 

To  forge  or  counterfeit  them  made  felony,  251 

Stealing  them  declared  felony,  344 

O  TSEG  O-L  AKEt 

Filhery  therein  how  prefcrved,  433 
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OTSEQUETTB    PETE  R^^^^Spe  Jndiuni. 

OVERSEERS   of  the   P  O  OR, 

Their  duty  as  to  binding;  out  poor  children,  187,  8 

Th^ir  duty  relative  to  baftards,  193,  fr' 

A6lions  againft  them  to  be  laid  in  the  proper  county,  333,  4' 

To  plead  the  general  ifiiie  and  recover  double  cofts,  S34 ' 

When  and  by  whom  chofen,  32$- 

To  regiiler  notice  from  (Iranger^  under  a  penalty,  566,  7 
Their  duty  in  refpe6lto  (Irangeirs  likely  to  become  chargeable,     567 

Teftalty  for  refufing  paupers  lent  by  warrant,  569 

To  deliver  to  town  clerks  certificateft  of  paupers,  570^ 

ToYvCeive  poor  perfons  fent  back  and  to  pay  chargesj  570,  !> 
How  liable  for  refufal  td  pay  propei'  exp6nces>                     570,  57^ 

Tolue  for  cods  aofid  charges  on  appeal,  573  > 
When  to  fell  goods  feized  and  receive  rents  and  accouat 

.  therefor,  574- 

Their  duty  when  perfons  apply  for  relief,  575* 

To  regiiler  the  names  of  the  poor  and  other  matters,  575,  6 

When  and  to  whom  to  account,  57^ 

When  to  provide  work  houfes  for  the  poor,  576,  7 

When  to  contra^  for  maintaining  the  poor  of  other  towns,  577 
Hqw  to  account  and  deliver  over  books  and  papers  to  their 

fucceiTors,  577,  ft 

To  pay  films  due  their  predecelTors^  578 

May  fue  their  fucceiTors,  ibid* 

Their  duty  to  maintain  poor  fervants,  616 

OVERSEERS    of    HIGHWAY  S— See  Highways. 

OUTLAWRY, 

T6r  treafon,  proceedings  thereon,  315,  347,  9 

Procefs  therein  given  in  perfonal  a6liohs,  246 

How  to  be  proclaimed,  ibid* 

Defendant's  addition  to  be  given,  349 

AcceiTary,  when  he  may  be  outlawed,  ibid; 

Writs  of  proclamations 'h<>w  executed,  248 

How  to  be  reverfed  and  bail  when  required,  24^ 
Manner  of  proceeding  to  recover  debt  or  damages  on  outlawry,  ibid. 

Effefl  thereof  in  perfonal  a6lions,  35(^ 

O  YS  TE  R-ISL  AND, 

Jurifdi6lion  thereof  ceded  to  the  United  States,  169 

O  Y  E  R    and    T  E  R  M  I  N  E  R— See  Courts. 
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ANTHERS, 
Reward  for  killing  wolves  and  panthers,  169 

PARCENERS, 

Proceedings  in  waile  between  them,  SS 

PARDON, 
Power  of  reprieve  and  pardon  veiled  in  the  govcmor,  12 

In  the  prcfident  of  the  United  State,         2« 
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May  be  j^ranted  by  the  governor  on  conditions,  119 

Of  treafon  and  murder  veCied  in  the  legiflatttre,  IS 

PARTITION, 

Of  lands  held  by  idiots  and  lunatics  how  to  be  made,  S17 
Between  joint  tenants,  tenants  in  common  and  coparcenerSy        543 

Parties  to  appear  and  plead,  ibid. 

IfTues  to  he  tried  as  in  other  a6lionSy  54S 

JnrljrtT,cnts  therein,  545,4 

Commiflioners  to  be  appointed  and  fvrom,  543 

Their  duty  and  compenfation,  543, 4, 6 

When  houfes  and  lots  may  be  fold,  544 

Cods  how  recovered,  544,  5 

Monies  arifmp:  from  fach  fales  how  difpofed  of,  545 

Court  to  appoint  guardians  for  minors  and  their  duty,  ibid- 

Tenants  for  life  and  for  years  may  have  partition,  546 

Courts  of  common  pleas  may  award  partition,-  ibid. 

Proceedings  therein  may  be  removed  by  certiorartj  ibid* 

Former  partitions  confirmed,  ibid« 

£rror  may  be  brought  thereon,  547 

PATENT  S— See  Land  OJtce. 

PAUPERS, 

Having  caufe  of  adlion  may  fue  gratis^  35f 

PEDLARS, 

How  rcflrained  and  punifhed,  41 

PENAL     ACTION  S— See  Informations. 

PEOPLE, 

All  authority  derived  from  them,  T 

Rights  fecured,  10,  4/ 

PERJURY, 

Perjury  and  fubomation  of  perjury  defined,  312 

Convidls  thereof  difqualified  from  being  witneffes^  •  ibid. 

Siibftance  of  the  indi6lment,  512,  3 

Profecutions  may  he  ordered  by  the  courts,  314 

Pnnifhable  in  the  ftate  prifon,  2S6 

PESTILENTIAL    DISEASE  S— See  Diseases. 

PETIT     LARCEN  Y— See  Larcenj. 

PHYSIC    and     SURGERY, 

Pra6tice  thereof  regulated ,  449—452 

Penalties  for  counterfeiting  pertmt  or  licence,        •  452 

PILOTS, 

Their  duty  relative  to  veiTels  fubje6t  to  Quarantine,       .  364,  S.  3T0 

Penalties  for  breach  of  duly,  3 TO 

PLEADINGS, 

Penalty  for  falfe  pleading  in  afiife,.  S2 
Tenant  in  certain  actions  may  {dead  that  the  plaintiff  is 

not  next  heir,  89 

To  be  in  Englilh,                        ,/•                       *  128 
Miftakcs  in  pleading  when  and  how  to  be  amettded,            127— -ISi 

Recaption  on  frelh  purfuit  to  be  on  oath,  213 
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By  Ibcrifis  and  other  officers  in  foits  concerning  their  office,  233,  « 
In  aaions  founded  on  a  diftrefs  or  aas  done  by  authority  ^^^ 

of   a  {latUte,  r»o.r*rireAear 

In  fuits  on  behalf  of  the  ftate,  235,  555,  6.  587 

Heirs  and  devifees  liable  for  falfe  pleading,  245,^ 

Foreign  pleas  by  traitors  and  felons  how  tried,  ^^^ 

Xime  of  declaring  againft  prifouera  and  declarations  how.  . 

tobcfer>xd,  ^95,6 

.In  fuits  againft  town  officers,  .      ^^^9  ^''^ 

Defendants  in  all  cafes  may  plead  the  general  iffue  with 

^_#;_  _  34S 

notice,  ^ 

In  .cafes  of  mutual  dealings,  ^iq  a 

In  debt  on  bonds  and  in  scire  facias  on  judgments,  348,  9^ 
On  bonds  for  the  performance  of  covenants,       319,  350,  I 

Defendants  may  plead  feveral  pleas  with  leave,  35 1 

In  trefpafs  quare  clausum  fregitj  3^7 

Dilatory  .pleas  to  be  fworn  to,  *^^^* 

In  fuits  againft  county  treafurers,  ^5* 

POISONING, 

Declared  to  be  murder,  ^^ 

POLICE    OFFICE    in    NEW -YORK, 

Recognizances  to  be  returned  there,  305 

POOR, 

.Each  city  and  town  to  fupport  their  own  poor,  556 

-Settlement  how  gained,  |^*^* 

Strangers  when  to  give  notice  to  the  overfeers,  ibid. 

When  and  how  they  may  be  removed,               ^  567,  8 

Penalty  for  entertaining  ftrangers  without  giving  notice,  56B 
When  pcrfons  arc  bound  to  indemnify  the  town  againft 

ftrangers,  >^'*^'* 

Charges  of  tranfportation  how  paid,  559 

Pcrfons  removed  and  returning  how  to  be  puniftied,  ibij!- 
Paupers  may  remove  andrefide  any  wherewith  a  certificate,     570 

Certificated  perfons  becoming  chargeable  to  be  fent  back,  ibid. 

How  a  certificated  perfon  may  gain  a  fettlement,  570,  I 
How  charges  of  maintaining  and  removing  a  certificated 

perfon  to  be  borne,  471 

How  poor  perfons  unable  to  be  fent  back  to  be  fupported,  ibid. 

Perfons  aggrieved  may  appeal,  .^T"^ 

Notice  of  appe&l  requifite,  ibid. 

Proceedings  on  appeal,  573 

Parents  and  cliildren  mutually  to  fupport  each  other,  573,  4 
dilates  of  perfons  abfconding  to  be  fcized  for  the  fupport 

of  their  wives  and  children,  574 

How  monies  for  the  fupport  of  the  poor  to  be  raifcd,  57^^,,  5 

\Vhen  bound  to  work  in  w^ork  houfcs,  576,  7 

How  fuch  lioufes  to  be  provided,  ibid. 
iMaintained  by  a  county  or  fcvcral  towns  to  continue  fo 

maintained,             •  581 

Poor  fervants  how  maintained  at  the  expence  of  the  ftate,  616,  7 

-  Regulations  concerning  the  poor  in  Nc w-\'  oik — Sec  A^cit'-lV^j  citj  of. 
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Duty  of  the  lyverlbers  of  the  poor— Sec  Ooersttrs  tfthe  iWr. 

p  O  R  K — ^See  Beef  and  Pork. 

P  O  S  T  E  A, 

By  nfhom  to  be  made  aud  retume^t  377 

POSTHUMOUS    CHILDREN, 

To  inherit  as  if  born  in  their  fathers  lt£p  tinijey  46 

POT   and  PEARL    ASHES, 

InfpeClors  thereof  to  be  appoii^ted,  552 

Their  oath,  duly  and  powers,  522 — 52* 

To  appoint  deputies  and  be  anfwerabte  fpr  them,       52^ 

Size  and  quality  of  the  caiks,  523 

Tees  of  the  infpeftors,  ibid* 

JPenalttes  for  breaches  of  this  ai^  and  hov  coiIe£tcd  and 

applied,  5S3,  4 

Where  to  be  infpeaed,                        *  524 

POUNDS, 

*Where  and  how  to  be  made  and  maintained,  334 
Pound  mailers  how  chofen  and  their  duty  and  fees,            325,  334 

Beails  diftrained  to  be  put  in  the  open  pound,  134 

P  R  E  S  I  D  F.  N  T  of  the   U  N  I  T  E  D    STATES, 

Te  approve  or  obje6l  to  bills,  22  • 

Veiled  with  the  executive  power  of.  the  Uoiqn,  24 

Duration  of  his  office,  ibiif* 

Maimer  of  e1e61ing  him,  ibid* 

His  qualifications,  25 

His  compenfation  and  oath,  ibid. 

His  powers  and  duties,  26 
Vacancy  in  the  office  of  pre&dent  and  yice-preiidcfit  may 

be  fupplied  by  law,  25 

Romoveable  by  impeachment,  S6 

Ele6lors  of,  how  appoiated  and  when  and  where  .to  meet,  161 

PRESIDENT   of  the   SENA  T  E , 

In  what  cafes  to  adminiiler  the  government,  13 
His  duty  in  cancelling  certain  bills  of  credit  and  certificates^       169 

PRETENCE  S— See  FdUe  Fretetues. 

PRIEST  S, 

Not  to  hold  any  office,  17 

P  R  I  S  O  N— See  State  Prison. 

PRISONERS, 
In  what  manner  to  be  treated  by  iberifis  and  gaolers,  211 
How  to  be  kept  on  executlpn,  2  i2 
In  execution  and  brought  up  on  habeas  corpus^  tp  be  re- 
manded, ibid* 
Aiding  any  prifoner  for  felony  to  efcape  how  puniibed,  256,  7 
Eeriiiing  to  plead  deemed  pleading  notiguilty,  269 
Not  to  be  alkcd  how  to  be  tried,  ibid. 
May  be  relieved  on  habeas  corpus  in  criminal  cafeSt  2ft6,  7 
When  not  entitled  to  fuch  writ,                                                2.87,  299 
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If  fet  at  large  not  to  be  re-imprifoned  for  the  fame  caufe^  288' 

When  entitled  to  bail  on  being  indi6led,  ibid. 

To  difcharge  on  not  being  tried,  ibid. 

Not  to  be  removed  but  by  legal  procefs  288,9 

Nor  after  court  of  oyer  and  terminer  proclaimed,  289 

Not  to  be  fent  out  of  the  ftate,  Jbid. 

Kemedy  and  penalty  therefor,     ^                                   ;  Jbid. 

When  not  to  be  imprifoned  more  than  thirty  days,  290 

In  execution  when  and  how  relieved  on  their  petition,         290 296» 

When  and  how  on  application  by  their  creditors,  432 

Time  and  manner  of  declaring  againfl  them,  295,  6 

Time  of  charging  them  in  execution,  29^ 

When  entitled  to  the  liberties  of  gaols,  330 

PRIVILEGE 

Of  the  members  of  the  legiflature  in  civil  fuits,  133 

Not  to  extend  to  officers  charged  with  breach  of  truft,  -.  ibid. 

Plaintiff  delayed  by  privilege  not  barred  by  limitation,  ibid. 

Of  members  of  Cangre£s,  2 1' 

PROBATE  S— See  Court  of  Probates. 

PROCEEDINGS, 

In  criminal  cafes  regulated,  '259 

PROCESS, 

To  run  in  the  name  of  the  people  and  how  tefled^  14 
Jn  aflife  and  other  a6lions  regulated,                                        80—92 

Telle  and  return  thereof  in  pleas  of  land,  90,  1 
Perfons  executing  the  fame  without  autliority  how  puniQied,  167,  8 
For  courts  of  ojer  and  terminer  by  whom  iffued  and  how  tefted,       1 76 

May  be  dire6led  into  any  county,  I77 

To  apprehend  offenders  in  another  county  how  indorfed|  219 

Not  to  beferved  on  Sunday,                             ,  225 

Tcfte  and  return  thereof  in  the  fupreme  court,  315 

IITuing  thereof  in  chancery  regulated,  44 1 

PROCLAMATION, 

Writs  of  in  outlawry  how  executed,  248 

PROMISES, 

In  what  cafes  to  be  in  writing,  79 

PROMISSORY    NOTES, 

Negotiable  and  like  inland  bills,  229 

To  forge  or  counterfeit  them  made  felony,  25 1 

Stealing  them  made  felony,  345 

PROSECUTOR, 

For  public  offences  when  and  how  allowed  his  expences,  263 

May  fettle  with  defendant  in  certain  cafes,  264 

PURCHASERS, 

Conveyances  to  defraud  them  void,    *  76 

Grants  of  land  with  power  of  revocation  void  againfl  them,  77 
roL.  i,                  I*       '     L 1 1 1 
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vJI  U  A  K  E  R  S, 

Excufed  from  military  Icrvicc  and  to  pay  «n  equivalent,  17 

Equivalent  how  affefied  and  colle6led,  520,  1 

When  excufed  from  a6lipg  as  afleflors  or  coUe6lors>  350 

When  excufed  from  a^inj^  as  jurors,  S^t 

QUARANTIJI  E— See'  DiseaseSy 

QUIT    RENTS, 

To  he  paid  in  current  money,  605 

Certain  of  them  remitted,  606 

Arrears  thereof  on  certain  farms  remitted  on  ciHiditioay.  606,7 

How  perfons  may  commute  for  the  fame>  607 

How  to  be  affeflcd  among-  feveral  owners,  607,  8 

Compenfation  to  certain  affeffbrs  and  coUedlors^  608 

Comptroller"  to  authorife  diftefs  for  quit  rent,  608,  9 

How  land  may  be  fold  for  arrears,  609,  610 

Procefs  for  fale  of  lands  to  be  recorded,  6 1 1 

Monies  ariGng  from  fuch  feles  how  difpofed  of,  ibid* 

Miflakes  relative  to  payments  how  redlifiedy  611,2 

Expences  in  executing  this  a6l  how  paid,  612 

When  barred  by  the  llatute  of  limitations,  ibid 

QUO     WARRANTO, 

Proceedings  on  informations  in  nature  of  quo  warranto^  117,  S 


R 


_      A  P  E, 

Ravifher  difabled  to  hold  any  inheritance  or  joint  purct^afe,  54 
Woman  confen ting  difabled  to  bold  any  ij^heritance,  dower,  kc  ibid. 
Declared  to  be  felony,  335 

How  punifhed,  353 

^IfauU  with  intent  to  commit  a  rape  bow  punifhed,  254,  5 

RECEIPTS, 
To  forge  or  counterfeit  them  made  feloaiy,  •    2Sl 

RECEIVERS 

Of  (lolen  goods  how  punifhed,  261 

RECOGNITORS 

Of  the  grand  aflifc,  their  qualifications  and   how  chofea 

and  fummoned,  43,4 

RECOGNIZANCES, 
Felony  to  acknowledge  thtim  m  the  tllime  of  another,  120,  1 

Not  to  a{fc6l  lands  againfl  purchafers,  389 

R  E  C  O  R  D  E  R— See  Nevj^Yorky  Al!?any. 

R  E  C  O  R  Q  S, 
And  judicial  proceedings  to  receive  full  faith  and  credit 

in  the  feveral  llates>  27 

Stealing  or  avoiding  them  madcv^fclyny,     '^^  121 
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To  be  written  in  Englifli,  128 

Tt  forge  or  counterfeit  them  made  felony,  .    ^^^ 

When  removeablc  from  New- York  to  Albany,  315 

RECOVERIES, 

Proceedings  therein  to  be  inrolled,                     >  73 

Not  to  be  reverfed  for  want  of  form,  74 

Nor  by  error  unlefs  brought  witfi  in  five  year^j,  ibid. 

When  not  afTefted  by  the  a6l  to  prevent  frauds,  78 

Felony  to  fufFer  them  in  the  name  of  another,  120,  1 

By  covin  againd  wife  or  hufband  and  wife  ^hen  void,  525 

By  covin  againil  tenants  for  life  void,  ft27 

May  be  falfified  by  leffees,  623 

Recoverers  to  have  remedy  for  rent  and  wade,  ibid. 

REDISSEISIN, 

Proceedings  in  cafes  of,  87 

REFERENCE, 

When  caufes  may  be  referred  and  proceedings  thereoiy^  34?,  8 

RE  GI  ST  ER, 

•  In  chancery  how  appointed,  14 
Neither  he  or  his  deputies  to  a6l  as  counfellors  or  folic^tors)      22  J 

Form  of  his  oath,  40a 

RELIGION, 

Free  exercife  thereof  allowed ,  IC,  17 

RELIGIOUS     SOCIETIES, 
Of  the  protedant  epifcopal  church,  how  incorporated  anil 

powers  thereof,  336,  7 

Of  the  pro tellant  Dutch  church  how  incorporated,  333 

Other  religious  focielies  how  incorporated,  338,  9 
t^owers  of  trudees  of  churches  a^d  their  duration  in  office,  339 — Si  I 

Who  may  vote  for  truftees,  34 1 
Truftees  how  to  be  ele^ed,                                                     336 — 34  I 

Salaries  of  mintders  how  afcertained  and  paid,  342 

When  and  how  to  account,  ibid. 

Amount  of  their  authorized  income,  340,  2,  3 

Former  corporations  confitmed,  313 

How  they  may  be  re-incorporated,  ibidt 

Rights  of  the  Methodiil  epiCcopal  church  in  New- York,  ibid. 

RELIGIOUS     TEST, 

Not  required  under  the  United  States,  £9 

REN  T  S,. 

Ailife  of  rent  of  tenemeot^in  different  counties,  S5 

Diftrefs  for  rent  may  be  ap|iraifed  a«d  fold,  •    1,*^5 
What  may  be  diftrained  for  rent  and  when,                      135,  6,  139 

Where  impounded  and  fold,  136 

Goods  not  liable  to  execution  till  one  year's  rent  paid,  137 

Goods  curried  ofT  may  be  feizcd  for  rent,  ibid. 

Fcnalty  on  tenants  removing  goods  to  prevent  diflrcfs,  138 

In  .what  cafes  landlords  may  bycak  oi4f  n  houfes,  ibid. 

DeJ)t  may  be  brought  for  rent  on  leafcs  for  life,  1 39 
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How  recoverable  by  executors  and  adminiftralors  and  by 

hufbands,  139,  149 

How  recoverable  by  perfofis  entitled  for  the  life  of  others,  143 

Tenants  holdings  over  to  pay  double  the  value,  141 
Tenants  refufing  to  quit  according  to  notice  to  pay  double  rent,  ibid. 

Proceedings  to  recover  poffeffion  for  non-payment  of  rent>  142,  o,  4 

When  fuch  recovery  not  to  bar  a  mortgagee,  1*3 

Lefibr  how  far  accountable  for  profits^  ibid. 

When  to  be  apportioned,  U4 

New  leafes  good  without  fiirrcnder  of  under  leafes,  ibid. 
Reafonable  latisfa(:\ion  to  be  recovered  when  the  deiniCe 

is  not  by  deed,  146 

REPLEVIN, 

Proceedings  therein,  96 

Form  of  the  plaint  and  writ,  96,  7 

Writ  of  fecond  deliverance,  9T 

Sheriff's  duty  therein,  97,  8,  9 

Bonds  therein  may  be  afligned,  99 

Avowry  therein  how  to  be  made^  .  ibid. 

Pleas  therein,  ibid. 

In  what  cafes  defendant  to  have  a  writ  of  inquiry i  100,  L 

When  not  allowed,  98,  101 

REPRESENTATIVES  ef  the  UNITED   STATES,  ' 

Houfe  of,  to  choofc  its  fpeaker  and  to  impeachy  31 

Its  powers  and  manner  of  proceedings  ibid. 

Its  power  to  adjourn  linyited,  ibicL 

Members  how  long  and  by  whom  chofen,  19 

Their  qualifications^  ibid. 

How  apportioned  among  the  dates,  ibid* 

Their  number  limited,                .  ibid. 

Their  privileges,  21 

Vacancies  how  fupplied,  2Q 

Their  difability  to  hold  certain  offices,  21 

Their  election  within  this  (late  regulated,  283 

R  E  P  R  I  E  V  E— See  Pardon^ 

RESTITUTION, 

Of  poiTcflion  in  what  cafes  to  be  made,  104 

Of  ilolcn  goods  when  and  how  to  be  made,  26i 

RETAKING, 

On  frefti  purfuit  how  to  be  plead,  2 IS 

REVERSIONS, 

Grantees  thereof  to  have  like  remedy  as  grantors,  "IDS 
l.eiTeeb  to  have  like  remedy  againft  grantees  as  againft  grantors,  ibid. 

REVERSIONERS    and    REMAINDER- MEN, 

How  to  cUfeover  death  of  perfons  on  whofe  life  eflates 

depend,  1 1  I,  2,  3 

Parties  eviclcd  how  redreffed  on  proof  that  fuch  perfons 

are  livini;,  115,  1 14 

May  be  admitted  to  defend  their  rights,  626 
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May  have  writs  of  error  on  judgments  againft  tenants,  ^^^?  ^ 

Not  barred  by  recovery  againft  tenant,  ibid. 

RICHMOND     COUNTY, 

Tax  on  dogs  therein  how  levied,  277 

Damages  done  "by  them  how  recovered,  378 

RIGHT, 

Trial  on  writs  of  right  regulated,  42,  43 

Rights  of  the  people  of  this  (late  declared  and  fecured,  10,  47 

Of  the  people  of  the  United  States  declared  and  fecured.  33 

ROAD  S — See  Highways*  $ 

R  O  JB  B  E  R  Y, 

How  puniftied,  253 

Affault  with  intent  to  rob  how  puniftied,                       *  254,  5 

Party  jobbed  when  to  be  reflored  to  his  goods,  263 

ROCKLAND     COUNTY, 

A  certain  road  and  bridge  therein  how  kept  in  repair,  604 
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A  L  A  R  I  E  S, 

Of  the  permanent  officers  of  government,  532,  3 

In  what  manner  to  be  paid,  533 

Revenue  appointed  for  the  fame,  535 

Of  the  comptroller,  588 

Of  the  judge  of  probates,  62  i 

SALES, 

Of  land  on  execution  regulated,  392,  3 
At  au6lion-— See  Auction, 

By  mortgagees  under  a  power  how  regulated,  483 

SCHOHARIE-BRIDGE, 

Commiffioners  relative  thereto  appointed,  603 

SCIRE     FACIAS, 

When  to  iffue,  92,  347,  348,  350,  537 

How  to  be  ferved  to  charge  fpecial  bail,  449 

SEAL, 

Great  and  privy  feals  by  whom  kept  and  how  applied,  203 
Of  courts-— See  the  respective  Courts* 

SECRETARY   of  the   STATE, 
Annually  to  meet  certain  officers  to  deftroy  bills  of  credit,         169 

To  attend  the  feilions  of  the  legiflature  to  receive  laws,  202 

Clerk  of  the  council  of  appointment,  ibid. 
To  iffue  commiflions  and  fuperfedeas  and  tranfmit  them,       303,  4 

When  to  give  notice  of  a  fuperfedeas,  203 

To  notify  treafurerof  his  appointment,  ,.          222 
His  duty  in  refpe6l  to  eledlions,                            265,  271,  3,  3.  284 

Penalty  for  maIcondu6l  therein,  274 

His  duty  as  a  commillioner  of  the  land  office^  297—302 
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To  z6i  as  fccretarf  to  the  coramiffioiiers  tkoreof,  ^tf 

His  duty  in  refpe6t  to  lands  forfeited  for  noB-fettleineiity  90I 

To  furnifli  ftirveyor  general  with,  papers,  50^ 

Vorm  of  his  oath,  403 
To  fumiih  information  toinfpe£lor  gen^eral  of  beef  and  ^rk,     461 

His  duty  as  truflee  for  the  pofterity  of  Peter  Otfequette,  477 

His  duty  as  to  recording  deeds,  479,  48a 

Hisfalary,  53S 

His  further  allowance,  535 

His  ofBce  where  to  be  kept,  tbid. 

To  acc9unt  for  fees  received,  ibid* 

Deeds,  except  mortgages,  to  be  depoiUed  in  his  office,  584 

SENATE   of  the   UNITED     STATES, 

Of  whom  conipofed,  20 

Its  powers,  privileges  and  manner  of  firooeeding,  20^  31 

Its  power  to  adjourn  limited,  31 

Senators  how  long  to  ferve,  2ft 

Vacancies  how  fupplied,  ibid. 

Senators  how  claffcd,                                       •  ibid* 

Their  qualifications,  20,  21 

And  privileges,  21 

Difability  to  holtl  cei^ain  offices,  ibid* 

When  and  how  dkoitn  audevidenee  thereof,  1^ 

SENATE   of  this   STATE, 
Number  thereof,  9,  10,  11,  42!,  62S 

Term  of  election  and  rotation,  '        1^ 

[Manner  of  choofmg  them,                                                  10,  264 — 2r4 

How  apportioned,  10^  421 

Judges  of  their  own  members^  1^ 

Power  to  adjourn  limited,  1 1 

Journals  how  kept,  ibid* 

Doors  to  be  open,  ibid. 

Conferences  between  the  fenate  and  affembly,  ibid. 

Lieutenant-governor  to  be  prefidcnt  thereof,  }^ 

In  what  cafes  to  choofe  a  prefident,  •      i^i^» 

To  enter  objedlions  of  the  council  on  their  minutes,  ^ 

When  to  enter  on  their  oflice,  2T4 

SERVANTS, 

Felpny  in  them  to  embezzle  their  matters*  goods,  123 

Penalty  on  dealing  with  or  felling  liquor  to  them,  489,  61  a 
Eor  fervants  born  of  ftares— -See  Slaves^ 
.  See  further  Apprcnti^c.3  and  Servants* 

SESSION  S-7^e  Courts  of  General  and  Special' Sessions* 

SET-OFFS, 

Jn  what  cafes  and  how  allowed,  347 

S  E  T  T  i-  EM  E  N  T 

Of  lands,  comlition  thereof  how  limited,  300 
Of  perfons — Sec  ruor* 

SHERIFFS, 

To  be  annually  appointed,  ii 
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Not  to  be  appointed  more  than  four  years  fucceffively,  }^ 

To  hold  no  other  office,  ^°»^- 

Penally  for  diffeifing  any  perfon  witliout  writ,  83 

Their  duty  in  cafea  of  replevin,  96— 99 

In  cafes  of  forcible  entry  and  detainer,  102,  ;» 

Concernihg  veffels  and  goods  caft  on  (bore,         62 — 64 
In  refpecl  to  private  lotteries,  38 

Not  te  remove  goods  on  execution  till  rent  paid,  1 3f 

To  make  returns  to  and  attend  courts  of  oyer  and  terniiuer,  175,  6 
jo  be  fubRantial  freeholders,  204 

Fofm  of  their  comraiffion  and  writ  of  difcharge,  Jbid. 

Amount  and  form  of  their  feciirity,  205 

Sureties  to  be  fworn,  and  their  cowpotcBcy  howafcettained,  205,  6 
Time  allowed  to  give  fccurity,  20tJ 

tlow  long  to  continue  in  office,  ™d. 

Under  (beriffs  to  be  appointed  aad  their  dutjr,  ibid. 

Prooecdings  on  ftierifis'  bonds,  ^0^»  ^ 

^o  have  the  cuftody  of  gaols,  208 

their  duty  to  receive  find  keep  prifonfcrs  under  prdceft  of 

|he  United  States,  >^»d. 

Compenfation  therefor,  209 

Peaalty  for  extortion,  '    ^  j^J^'- 

Their  duty  as  to  the  receipt  aoH  retum  of  writs  and  ifluesy      ibid* 
Remedy  for  their  defa\|lt  therein,  i*>jd* 

Their  duty  in  cale  of  rcftftance  on  executions^  ibid. 

I'o  keep  fafely  felons  and  Other  prifqiiertiy  •        210 

In  what  cafes  and  how  to  take  bail  bends,  ibid. 

AnfweVablc  according  to  their  return  of  procefs,  ibid. 

When  not  to  hold  to'  bail,  iM* 

Appearance  of  defendant  in  fuch  cafes  to  be  indorfed>         1 IQ,  2 11 
Jn  what  manner  to  treat  prifonera,  '  211 

Penalty  fot  offences  therein,  211,2 

To  keep  fafely  prifoners  in  execution,  212 

When  liable  for  cfcapes,  S5,  212,  3 

Penalty  for  conniving  at  cfcapes,  213,  3 

To  deliver  copy  of  declarations  to  prifoners,  213 

To  make  frelb  purfuit  after  felons,  21^ 

When  to  fuc  for  fees,  •  22 1 

They,  their  under  Qieriffs  and  clerks  not  to  a6l  as  coun- 

fellors,  attornies  or  folicitors,  ibid. 

Not  to  ferve  procefs  on  Sunday,  225 

Actions  againft  them  wh^e  to  be  brought,  233,  4 

When  to  plead  the  general  iffue  atid  recover  double  cofts,  234 

Tliwr  duty  on  attachment  againfl  abfconding  and  abfent  debtors,  236 
On  procefs  of  outJatvry,  246,  7 

When  to  pay  expences  of  profecution  out  of'  fines,  264 

Their  duty  in  refpedl  to  ele6\ions,  265,  272,  285 

Penalty  for  mal-condu6t  therein,  ^  274 

Their  duty  on  habeas  corpus  in  criminal  cafes,  ~  a 80 

Penalty  for  difobeying  the  writ,  ibid. 

Their  duty  on  procefs  for  feizing  lands  forfeited  for  non-fet- 
tlementj  .  301,  1 
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To  return  jurors  to  Ihc  general  feflions,  jof 

Their  duty  on  procefs  for  feizing  lands  efcheated)  312 

To  execute  procefs  from  court  of  probates  or  furrogates^  311 

To  grant  prifoners  the  liberty  of  gaols  on  fecurity,  360 

Of  New-York  and  Albany  to  prevent  fale  of  liquore  in  gaol|  361 

Their  duty  in  removing  nuifances  in  New- York,    '  373 

To  return  procefs  to  circuits  and  iittingS)  3715 
Their  duty  on  jury  procefs,                                                       378,  381 

To  pay  clerk's  fees  for  impanneling  of  jorors)  jto 

To  furnifh  copy  of  pannel  when  required,  3S( 

To  notify  defaulting  jurors,  «g2 

To  indorfe  on  executions  the  time  of  delivery,  9^ 

Not  to  be  purchafers  on  executions,  393 

Form  of  oath  to  be  taken  by  them,  402 

Their  duty  oh  executions  againfl  land,  S93, 5 

On  fales  of  lands  of  mortgagors  who  abfcond)  406 

On  conveying  convi6ts  to  the  flate  prifon,  415,  6 

Fees  therefor^  415 

On  fervice  of  exchequer  procefs^  *  446 

On  executions  againft  the  body,  449 

On  warrants  under  the  tax  law,   •  552 

On  procefs  from  exchequer  to  fell  lands  ^  quit  rent,  6 !  I 

.When  and  how  to  account  to  the  exchequer,  146,  7 

How  liable  for  negle^l  of  duty  under  the  tax  law,  553 

Their  oath  to  be  taken  before  they  fell  lands  for  quit  rent,  611 

How  to  difpofe  of  monies  ariling  from  fales  for  quit  rent,  ibid. 

SHINECOCK    I  V[  D  I  A  S  Sy^-^tc  Indtass. 

SHIPS 

And  other  vefiels  when  and  how  liable  to  arreft,  166 

SITTING  S— See  Circuit  Couris  amd  Sittings. 

SLAVES, 
Or  perfons  held  to  fervice  efcaping  to  another  (late  to  be 

delivered  up,  27 

Who  (ball  be  (laves,  6v% 

How  they  may  be  martumitted,  ibid. 

Owner  when  and  how  to  be  difcharg^d  from  maintaining  them,  61^ 

Certain  manumifrions  confirmed,  ibid. 

Importation  of  them  prohibited,  6 1 3,  4 

Penalty  for  felling  imported  flaves,  614 

Imported  to  be  free,  ibid- 

Exportation  of  flaves  and  fervants  prohibited,  ibid. 

Exported  to  be  free,  61 5 

Travelling  to  and  from  this  ftate  with  flaves  permitted,  ibid. 

Peribns  removing  may  take  certain  (laves,  ibid. 

Penalty  on  niaflcrs  of  veflels  exporting  flaves,  ibid. 

Children  bom  of  (laves  after  a  certain  date  made  free,  6  15 

To  continue  fervants  to- a  certain  age,  615,  6 

Their  name,  a£?e  and  fex  to  be  regiftcred,  616 

How  the  owner  may  abandon  them,                ,  ibid^ 

How  maijitainca  at  the  expence  of  the  (late, '  ibid* 
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Certain  manumitted  flavcs  to  be  maintained  by  the  (late,  60f 

Penalty  for  fuffering  flaves  and  f«rvanta  to  beg,  ibid- 

For  felling  aged  or  infirm  flaves  by  coUuiion,  ibid* 

For  harbouring  flaves  and  fervants,  ibid* 

For  trading  with  or  felling  liquor  to  them^  618 

Owners  anfwerable  for  trefpafles  of  (laves  and  fenrantSi  ibid. 

Striking  white  perfons  how  punilhed,  ibid. 

When  good  witneffcs,  »*^i<J» 

When  liable  to  be  tranfported,  618}  9 

SO  AL-LE  A  THE  R, 

tnfpe6tors  thereof  to  be  appointed  in  the  feveral  cities,  485 

Their  oath,  duty  and  fees,  483,  4 

Penalties  for  breaches  of  this  a6t,  ibid* 

SOLDIERS, 

Not  to  be  billetted  on  citizens  without  their  confent,  49 

In  fervicc  how  to  make  their  wills,  181 

SOLICITORS, 

How  appointed,  licenfed  and  regulated,  14 

What  perfons  to  be  admitted  and  their  oath,  320 

How  puniihed  for  malpractice,  220,  1 

When  to  fue  f(^r  fees,  321 

Perfons  prohibited  from  prft6lfce,  ibid* 

SPEAKER    of  the    ASSEMBLY, 

How  to  be  chofen,  9 

His  duty  in  cancelling  certain  bills  df  credit,  169 
His  duty  as  a  commiffioner  of  the  land  office,                     297—- 302 

STABBING, 

Declared  to  be  murder,  60 

ST  ATEN-I  SL  AN  D, 

Title  of  certain  lands  thereon  veiled  in  the  United  States,  171,  2 

STATE    PRISON, 

Convi6ls  therein  when  liable  under  the  abfconding  debtor  a6k,  244,  5 

Crimes  punilhable  with  imprifonment  therein  for  life,  2^53,  4 

With  imprifonment  for  yearsy             354-— 257 
No  pcrfoh  to  be  imprifoned  therein  for  lefs  than  a  year,  255 
Breaking  and  efcaping  therefrom  how  puniihed,  255,  6 
Breaking  and  cfcaping  therefrom  and  thereafter  commit- 
ting felony  puniihed  with  death,  S55 
Perfons  adjudged  to  impiifonment  for  life  civilly  dead,  256 
perfons  attempting  efcapes  or  aiding  efcapcs  how  puniihedy     ibid* 
lnfpe6tors  how  appointed,  414 
When  to  meet,  ibid. 
To  make  rules  and  appoint  vifiting  infpcdlors,  ibid* 
To  have  charge  of  the  prifon  and  appoint  keepers,  ibid. 
Their  duly  as  to  health  of  the  conoids,  417 
To  employ  the  conviela  and  keep  accounts  for  them,  4l  5 
Majority  of  them  a  quorum,  4 1 7 
To  account  annually,  417,8 
Duty  and  falaries  of  the  keepers,  414 
roL,  /.                            M  m  m  m 
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Salar^r  of  the  agentt  4Ii 

Expence  of  conveying  and  keeping  convicts  paid  by  the  ftate,   415 
Convi6l8  hovr  maintained^  416}  418 

How  puniflied  for  diforderly  behaviour^  416 

Penalty  for  felling  liquor  in  the  prifon,  ibid* 

Pcrfons  aiithorifed  to  vifit  the  prifoU)  4 1 7 

Duty  of  firemen  attached  to  the  prifoiiy  •    ibid« 

Boots  and  (hoes  made  there  to  be  (lamped,  418 

Penalty  for  counterfeiting  fuch  flamps  or  Cblling  without  them,  ibid. 
Communication  with  the  convi6ls  how  preveotedy  ibid. 

Guard  how  eftabliOied  and  regulatedi  419»  420 

STATES, 
jLimitation  to  the  powers  of  the  feveral  ftatesi  34 

New  dates  may  be  admitted  by  congrefst  38 

Republican  form  of  government  guaranteed  to  each,  ibid* 

Pi*ote6led  by  the  United  States  againfl  invafion  and  violencej  ibid* 

STATUTES, 
Of  England  not  law  in  this  flate,  358 

A61  for  publifbing  a  new  edition  of  them,  620 

STAVES    and     HEADING, 

Merchantable  defcribed,  378 

Infpe6lor  general  appointed  in  New- York,  379 

His  powers  and  duty,  379,  280,  383 

Cullers,  their  numbers,  oath  and  duty,  279,  280,  283 

Penalty  on  ini|>e6lors  and  cullers  for  trading  in  ftaves,  380 

Compenfation  to  infpe6lors  and  cullers,  380,  i 

Difpute's  about  culling  how  fettled,  281 

Penalty  for  (hipping  (laves  not  infpe6ted  of  condemned,         282,  3 
Forfeitures  how  applied,  ^83 

STEALING, 

How  puni(hed,  253,  4 

Securities  for  payment  of  money  made  felony,  346 

STEUBEN    COUNTY, 
Member  of  aiTembly  therefor  how  chofen  and  returned,  431 

ST  OCK-JO  BEING, 

Sales  of  (lo(ik  atau^lion  prohibited,  412 

Contra6ls  declared  void,      ^  413 

S  T  O  C  K  B  R  I  D  G  E    INDIAN  S— See  Indians. 

STOLEN     GOODS, 
Bvyer  and  receiver  thereof  how  puniihed,*  354,  5.  261 

STRAYS, 

Cattle  and  (heep  (Irayed  how  fecured  and  fold,  149 

Penalty  for  not  giving  tiotice,  1 50 

Money  from  fales  thereof  how  appropriated,  ibid. 

SUBORNATION     of    PERJUR  Y— See  Perjurj. 

S  U  B  P  CE  N  A, 

From  courts  of  common  pleas  and  felTions  how  and  where 

to  ilTue,  39^ 
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SUMMONS, 

In  real  aflions  how  proclaimed,  ^^ 

SUNDAY, 

Penalty  for  travelling,  labouring  or  fporting,  2*24 

No  goods  or  liquor  to  be  fold  on  that  day,  224^  5. 

Civil  procefs  not  to  be  ferved,  22* 

Penalties  how  levied  and  applied,  225,  7 

Form  of  convi6lion  and  the  feme  not  removeable,  227 
per-fons  fued  for  executing  this  a6t  to  plead  the  general 

iffue  and  have  treble  cods,  225 

Profccutions  to  be  within  twenty  days,  ibidj: 

SUPERSEDEAS, 

When  execution  is  fuperfeded  Ijy  writ  of  error,  200 

From  the  council  of  appointment  how  fent  and  made  public,  203 
To  attachments  againfl  abfconding  debtors  how  obtained,  237,  24^ 
Prifoners  when  entitled  to  be  fuperfedcd,  29 d 

To  ftay  fales  againfl  mortgagors  when  to  iffue,  <0^ 

SUPERVISORS, 

Their  duty  in  refpeft  to  fires  in  wpods,  147 

To  grant  a  reward  for  killing  wolves  and  panthers,  168 

To  raife  money  to  pay  poor  witneffcs  and  profecutors,  263 

To  be  infpe6lors  of  elections  and  their  duty  therein,  264—276 

To  pay  clerks  for  fcrvices  under  the  eleftion  law,  272 

To  fumifli  furveyor  general  with  furveys  of  towns,  309 

When  and  by  whom  chofen,  14,  323f 

To  make  lifls  of  jurors,  SBo 

Their  duty  as  commiffioners  of  excife,  484 — 490 

Their  duty  as  to  taxes  on  Quakers  in  lieu  of  military  fervice,  520 
Their  duty  under  the  tax  law,  549,  550 

Their  compenfation  under  the  tax  law  how  made,  556 

When  and  where  to  meet,  and  allow  and  raife  county  charges,  558 
To  audit  expences  of  town  officers,  ^  ibid. 

How  to  apportion  county  charges,  ibid. 

How  to  caufe  the  feme  to  be  levied  and  applied^  ibid." 

To  appoint  a  clerk  and  county  trcafurcr,  U,  559 

Wlien  to  put  treafurer's  bond  in  fuit,  560 

When  and  how  to  proceed  on  bufinefsi  561 

Conveyances  eS  land  to  them  valid,  ibid. 

Their  compenfation,  ibid. 

Penalties  for  neglect  of  duty  how  recovci'ed  and  applied,  ibid. 

To  caufe  court  houfes  and  gaols  to  be  repaired,  ibid. 

To  raife  fufficient  poor  money,  *75 

To  examine  and  audit  accounts  of  overCeers  of  the  poor,  576 

To  raife  annually  neceffary  expences  foi^roads  and  bridges,  599 
When  to  caufe  bridges  to  be  ere6ted  or  repaired  at  the 

county  expence,  ibid. 

SUPREME  COURT  of  the  UNITED  STATES, 
JurifdidUon  thereof,  27^ 

SUPREME    COURT    of  this    STATE,- 
To  fend  felons  into,  the  proper  coumies,  26  U 
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Terms  thereof,  SI4 

Tefte  and  return  of  procefs,  315 

Certain  proceedings  therein  how  regulated,  ibid. 

Seals  thereof,               ^  316 

To  diredl  records  to  be  removed  from  New- York  to  Albany,     315 

How  to  proceed  on  certiorari j  from  juftices'  judgments,  iOl,  2 

To  aK>oint  their  clerks,  13 

Circuits  and  fittings,  172,  3 

Commiflioners  to  take  affidavits,  316 

Clerk  to  the  coort  of  exchequer,  443 

Judges  to  hold  their  offices  during  good  behaviour^  13 

To  hold  no  other  office,  ibid* 

To  hold  circnits  and  fittings,  i  72,  3 

To  prefidc  at  courts  of  oyer  and  terminer,  175,  t 

Their  duty  under  the  ele6tion  law,  273 

Penalty  for  mifcondu6l  therein,               .  374 

Their  duty  as  to  reprefentatives  in  ccfngrcfs,  284 

To  meet  with  the  infpe^lors  of  the  ilate  prifon,  414 

May  order  attorney  general  to  attend  courts  of 

oyer  and  terminer,  ....    462 

Their  falaries,  533 

Not  to  receive  fees,                                                   .  5SZ 

Junior  jnfiice  to  hold  c«urt  of  exchequer,  444,  5 

S  U  R  G  E  R  Y— See  Physic  and  Surgery^ 

SURRENDER, 

Of  new  leafes  good  without  furrender  of  under  leafes,  1 44 

Of  bail  in  fuprenie  court  how.  made,  387 

SURROGATES, 

To  be  appointed  in  each  county,  317 

Their  powers,  ilHd* 

Their  feal,  3 It 
Adminiflr&tion  to  whom,  when  and  how  granted,                  8  IS,  3^ 

Their  records  how  kept  and  effe6l  thereof^  319 

To  receive  on  oath 'the  papers  ftt>m  their  predeeeflbrs^  ibid» 

Parties  to  be  cited  and  heard  on  a  caveat  entered,  ibid* 

Bond  to  be  f^ivcn  by  adminiilrators,  ibid^ 

Bond  when  to  be  profecuted,  S20 
To  order  adminiflratoi*s  to  account  and  decree  diftributiMi)      ibid. 

Their  power  in  cafe  of  legacies,  %t\ 

How  to  enforce  their  decrees,  ibid. 
Kmade  executors  they  may  renounce  and  prove  the  will,      -    ibid* 

W4icn  and  huw  to  order  resll  cftates  fold,  3S3,  4 

How  to  dillribute  the  proceeds  of  fuch  fales,  3^4 

When  to  appoint  guaidiaAi.  lo  infants,  323 

Appeals  from  their  dccreiss  when  to  be  made,  ibid. 

Ii'orni  of  their  oath,*-  403 

SURVEYOR    GENERAL, 

How  to  lay  out  unappropriated  lands,  2  J7 

How  to  fell  t!ie  fame  under  orders  from  the  land  office,  298,  9 

His  power  to  extinguiOi  claims  againft  lands,         '  300 

■\VJien  to  inquire  into  the  non-fetilemeut  of  fands,  301 
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How  appointed^  SOT 

How  to  fell  and  convey  forfeited  eftates,  S07— 309 

Conveyances  by  him  how  taoperate^  307,  S 

To  admini{ler  oaths  in  certain  cafes»  308 

How  to  dldribute  the  map  of  the  ilate^               .    •  ibid^ 

To  eftablifh  the  bound^iries  of  the  Niagara  landsv  ^'  -  ~  tbid* 

To  fell  certain  lands  in  the  Royal-Grant,  308^  9 

To  account  for  public  money,                                      ^  -  '  309 

Hia  fees,  ibid. 

Secretary  of  ftate  to  fumifli  hhn  with  documentt^  309,  310 

To  fell  lands  efchoated  for  waattif  heir&,  31< 

SWEARING, 

Penalties  therefor  how  recovered  and  applied,  225,  7 

How  puniflied,  225,  6 

Form  of  convi6\ion  and  not  removeable,                  '  227 

Profecution  to  be  within  twenty  days,  223 
Perfons  fued  for  executing  the  atl  to  plead  the  general 

ifTue  and  have  double  cofls,  '                   •  .         .  ibid* 

±   A  VERNS» 

Penalty  for  feUinx  liquora  on  Sunday,  ^25 

Commiflioners  of  excife  declared,  484,  5 

In  the  fcveral  tpwns  to  take  an  oath  and. . 

record  the  fame,  485 

To  fix  the  fum  for  each  licence  and  account  therefor,  486,  7 

How  and  to  whom  iicences  to  be  granted,  486 

Coropenfation  to  the  commiflioner  in  New-York,    •  487 

Retailers  of  liquor  to  enter  into  recognizance,  ibid* 

Penalty  for  felling  without  licence  and  recognizance,  488 

No  gaming  permitted  therein,  ibid* 

What  accommodations  rec}uired)  ibid* 

When  ilorekeepers  to  take  licence  to  keep  tarem,  ibid. 
Penalty  for  felling  liquors  to  oc  receiving  goods  of  fervants,     489 

Innkeepers  not  to  fell  or  trufl  beyond  a  cerUin  fum,  ibid^ 

Penalty  for  taking  any  fecurity  therefor^  489,  490 

To  have  a  fign,  490 

Penalties  how  recovered  and  applied,  485,  490 

Breaches  of  this  a6t  made  mifdemeanors,  490 

Form  of  convifkions  under  this  atl,  ^^95 

TAXES, 

Dire6l  taxes  of  the  United  States  how  apportioned,  19 

Not  to  be  levied  without  the  alfent  of  th^  legiflaturc,  48 

Of  farms  divided  by  a  town  line  w?*ere  paidj  335 

On  Quakers  in  lieu  of  military  fer .  ice,  520,  1 

To  be  levied  on  a  certain  valaa|i6n,  547 

How  Aich  valuation  may  be  altered,  ibid. 

Duty  of  the  afleflbrs  of  taxesj     .  347 — 549 
Of  fupervifors  in  eiTidiMFiig  taxe^  and  ifluifig  war- 

rants,  549,  550 
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Duty  of  fupervifors  in  fending  names  of  delinquents  to 

the  comptroller,  550 

Penalty  of  aiTeifon  for  negte6l  of  duty,  ibid. 

Town  clerk  to  fumilh  names  of  affelTors  and  coUe6kors^  ibid* 
tionnty  treafurer,  his  duty  under  this  aft,                               550,  533 

Any  one  afTeflbr  to  %€k  in  default  of  the  reft,  55r 

Duty  .of  the  col]e6\or8,  ibid. 
Taxes  on  real  eflates  to  be  paid  by  tlie  poffeffors  and  to 

.    be  a  lien,  ibid* 

Xaxes  on  perfon«d  eftates  hovr  preferred^  ibid. 

(^lle6lor  how  difcharged  from  fume  be  cimnot  col]e6t,  552 

How  refponiible  for  deficiencie^y  ibid. 
SheriST's  duty  and  how  liable  for  negleft  therein,  552,  553 
County  treafurer  how  anfwerable  and  where  to  difpofc  of 

monies  railed,  ibid. 

Deficiencies  on  perfonal  eftates  to  be  levied  anew,  554 

Deficiencies  on  reaL  eftates  made  a  lien  and  put  on  intereft,  55ii 

Real  eftates  when  and  how  fold  for  taxes,  ibid. 

How  paid  to  the  treafurer  and  difcharged,  556 

Compeniatio»4o4«p«r¥Vfofft'andaflefibrB9'-^     -  ibid« 

Certain  property  exemgted  from  taxationi  ibid. 

Certain  property  exempted  for  a  limited  timej  55 T 

Offences  againd  the  tax  law  indictable,  ibid. 
Duty  of  the  comptroller  under  this  ai^WSee  Cowtptroiler. 

TENANTS, 

Liable  to  anions  for  wafle,  55 
In  dower,  by  the  curtefy  and  for  life  to  recover  lands  loft 

by  default,  S5 

Giving  notice  to  quit  and  refufmg,  to  pay  double  rent,  141 

Holding  over  to  pay  double  the  yearly  value,  ibid* 

To  give  landlords  notice  of  declarations  in  eje6lment,t  1  ^^ 

1'  E  N  A  N  T  S     in    COMMON, 

jProcecdings  in  wafte  between  them^  55 

May  have  accoui\t  againd  each  other,.  95 

TENDER, 

Of  amends  foi»  irregularity  in  diftrefs  allowed,  .  \St 

Wlien  pleadable  in  ti^efpafe  guare  clausum  fregiiy  357 

TENURES, 

By  knig'ht's  fervicc  abolifhed,  64, 1 

Of  all  eftatcs  held  before  4th  July,  1776,  to  be  by  foccage>  ibid. 

Of  lands  granted  by  the  ftate  to  be  allodial,  66 

T  I  T  L,  E  S, 

ii'itle  of  certain  land  on^laten-rflaud  veiled  in  the  U.  S^tates,.    171 

Buying  or  felling  pretended  titles  how  punifhed,  345 

TOWN    MEETINGS, 
When  and  by  whom  to  be  held  and  officers  to  be  cJiofeo,  S25 — 3%|^ 
Special  when  and  how  to  be  held,  326,  333 

Qualifications  of  voters,  326,  T 

May  vote  certain  rulea  and  regulatioMn  33 1 ,  ^ 


INDEX*  «8f 

May  raife  money  for  certain  purpofes,  332 

In  Effex  and  Clinton  counties  veiled  with  fpecial  powers^  335 

Tmftces  of  certain  towns  when  chofen^  ibid* 

To  determine  the  poor  money  tb  be  raifed,                    .  .  i7^ 

May  agree  to  build  work  houXes  for  the  po6r^   ^  576 

TOWN    OFFICERS,  - 

How  and  when  chofen,  14,  SSj 

if  omitted  to  be  chofen  how  appointed  by  juftices^  ^^^7 

To  take  an  oath  and  forms  thereof,  SSr,  8,  ^ 

Oaths  by  whom  tranfmitted  to  the  toT^n  clerk,  32^ 

What  is  evidence  of  refufal  to  ferve,  ibid^ 

Penalty  for  refufing  to  ferve  or  a6ting  before  being  qua* 

Hfied,  -  S2&,  SSO 

Town  clerk  when  chofen  ahd  his  duties,  525,  326,  332 

His  duty  as  infpefior  of  elefVions,  264:— 274 

Penalty  for  not  delivering  papers  to  biifacceffor,    330 
To  notify  fpecial  town  mjeeltngs,  331 

To  affift  in  making  jury  lifts,  380 

To  fend  annually  a  lift  of  jufors  to  the  coun- 
ty clerk;  .  ibid: 
To  fumifti  annuaUy  the  name  of  affeffors  and 

collectors,  550 

.To  file  and  record  ceptificates  of  pampers^  570 

TOWNS, 

Kot  lo  be:  divided  without  previous  notice,  S3$ 

Tniftees  of  certain  towns  when  chofen,  ibid, 

{lach  town  to  keep  a  fuflicient  pound,  334 

TREASON, 

Againft  the  United  States  defined,  27 

Evidence  required  and  pxjnifhment  limited,  ibid. 

Againft  this  ftate  and  mifprifion  of  treafon  defined,  214 

Trial  to  be  according  to  common  law,  |bid« 

Privileges  of  perfons  indi6lcd,  S 14,  5 

Evidence  requifite  to  convidl,  il)id. 

Treafon  out  of  the  ftate  where  triecl,  215 

Pereroptoiy  challenges  to  what  number  alloyed,  ibid* 
Proceedings  on  outlawry  for  treafon,             .  4          ^'^    215, 247,  a 
\yhen  not  to  be  qualhed  nor  judgment  arrefted,  215,  6 

Forfeiture  for  treafon,  315 

Effedls  of  attainder  thereof  reftrained,  ibid* 

Funiihable  with  death,  253 

Frifoner  ftdnding  mute  how  tried,  259 

Foreign  pleas  therein  how  tried,  261 

TREASURER    of  the     STATE, 

How  appointed,  13 

To  give  fecurity  and  take  an  oath,  222 

To  li^ep  hisoftice  in  Albany,  22!* 

Bank  of  Albany  to  execute  the  office  in  cafe  of  vacancy,  ibid* 

Annually  to  report  to  the  legiftature,                              '  jbid. 

To  dcpolit  monies  in  the  banks  of  New-York  and  Albany,  ibidl 


688  I"      N        D        E        X; 

His  bond  wlicn  clifcharged,  C23 

Hi&  duty  in  refpeA  to  cleaions,                                        273,  3.  284 

Penalty  for  malcondufl  therein,  27* 
His  duty  as  a  commiffiorier  of  the  land  office,                     297 — SOS 

As  trullee  forihe  pofterity  of  Peter  Otfequette,  477 

His  falary,  533 

His  duty  as  to  the  receipt  and  payment  of  taxes,  556 

'Kot  to  pay  monies  but  on  the  order  of  the  comptroller}  SS3 

All  monies  to  be  paid  lo  him,                                             ^  584 

To  receive  certain  dividends  on  bank  and  other  ilockf  ibid* 

To  pay  interefl  monies  to  the  banks,  ibid* 
To  pay  the  govenior  incidental  charges  refpedVing  Connec* 

ticut  claim,  585 

TREASURERS    of    COUNTIES, 
How  appointed,  14,  559 

To  pay  the  expences  of  poor  witneiTes  and  profecutors,  263 

Their  duty  under  the  tax  law,  550,  552,  3 

Their  general  duty,  559 

Fees  on  the  receipt  of  monies,  553,  561 

When  liable  to  profecuUon,  554 

To  give  fecurity  to  the  fupervifors,  559,  560 

Their  bonds  when  and  how  profecuted,  560 

To  deliver  ps^pcrs  and  books  on  oath  to  their  fuccelTors,  ibid. 

TRESPASS. 

Perfons  diffeifed  or  forcibly  eje6\ed  may  have  trefpafs  and 

recover  treble  damagef^,  I04 

Special  bail  allowed  in  actions  of  trefpafs  on  land,  38^ 

TRIAL,  . 

By  jury  eftablifiied  in  this  ftate,  17 

In  the  courts  of  the  United  States,  27,  32 

Of  crimes  in  the  courts  of  the  United  States  regulated,  27 

By  battle  abolifhed,  42 

In  writs  of  right  regulated,  43,  4 

At  bar  when  allowed,  315,  375 

When  to  be  in  the  proper  county,  375 

Notice  and  countermand  thereof  regulated,  375,  6 

Of  baftardy  ttp^  legalKy  of  marriage  to  be  by  jury,  376 

To  whom  notice  thereof  to  be  given,  375 

Kew  trials  when  grantablc  by  courts  of  common  pleas,  39S 

TWENTY-FIVE    DOLLARS, 
Debts  to  that  amount  and  under  how  recovered — 5>ce  Justices'  Courts. 
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NDERSHERIFFS, 

When  to  he  appointed  and  their  duly,  206,  7 

Not  to  a6t  as  counfellors,  attomies  or  folicitors,  221 
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UNITED    STATES, 

ConilUution  thereof,  ^^^^^ 

Amendments  thereto,  32»  ^ 

Ratified  by  thisftatc,  152,  4,  8,  9 

Jurifdiaion  of  certain  placea  vefted  in  them,  157,  165,  169 

Title  of  certain  lands  on  Staten-Ifland  vefted  in  them,  171,  ^ 

Debt  of 'this  ftate  aiTamed  by  them  to  be  expended  in  for- 
tifications, 170,1 

USES, 
Poffeflion  of  land  to  follow  the  ufe,  ^6,  7 

Cestui  que  use  to  have  like  remedy  as  owner,  68 

Lands  liable  to  the  debts  of  cejiui  que  uscy  68,  9 

Grants  good  againft  grantors  and  others  claiming  to  their 

.  ufe,  ^^ 

USURY, 

How  prevented  and  punifhed,  .^^"^^ 

Payment  of  more  than  legal  intereft  to  be  recovered  back,      57,  8 
Perfons  charged  therewith  compelled  to  anfwer  in  chancery,       6 1 
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.     ARI  ANCE> 

When  cured  after  vcrdi6l,  *^^ 

Between  writ  of  error  and  record  may  be  amended,  132 

VERDICT, 
Judgment  not  to  be  rcverfed  for  mifpleading,  &c-  after  Tcr- 
.    dia,  129,133 

VESSELS, 
When  and  how  they  may  be  arretted  for  debts,  16^ 

When  fubjedt  to  aiTeft  under  the  poor  law,  ^80 

Subje6l  to  quarantine— See  Diseases. 

V  E  N  D  U  E^Sce  Auction. 

VENUE 
J[n  a6lioms  againft  certain  officers  where  to  be  laid,  S134 

VICE-PRESIDENT    of  the    UNITED  STATES, 

To  be  prefident  of  the  fenate,  20 

How  chofen  and  his  duration  in  office,  ?4 

When  to  adminifter  the  government,  35 

VIEW 
Of  land,  when  to  be  granted  to  the  tenant,  ^9 

When  and' how  granted  in  aftions  concerning  land,  383 
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A  G  E  R    of   L  A  W, 

Not  allowed  except  in  cafe  of  non-fummons,  '    357 

WARRANTIES, 

Collateral  and  by  tenant  for  life  when  void,  3.1  a 

roL.  /«  N  n  n  n 
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WASTE, 

By  guardians  and  tenants  how  punifhed,  M 

Proccfs  therein*  56 
Proceedings  therein  betireen  parceners,  joint  tenants  and 

tenants  in  common,  ihid* 

Heirs  may  have  actions  of  wafte,  ibid. 

Tenants  who  aflign  and  take  the  profits  liable  thereto,  ibid. 

Pending  fuit  how  prevented,  90 

WEIGHTS    and   MEASURES, 

Standard  thereof  fixed*  3S 

How  to  be  kept  and  fupplied,  38,  9 

Pcrfons  to  be  appointed  to  feal  and  mark  them,  99 

W  E  S  T  C  H  E  S  T  E  R,    T  O  W  N    of, 

Truftees  when  chofen  and  their  powws,  335,  6 

WILLS, 

Of  land  how  expoimded,  65 

What  may  be  devifed  and  to  whom,  1 78 

How  wills  of  land  to  be  executed  and  revAkedy  ibid. 

Perfons  incapable  of  devifing,  ibid. 

How  proved  in  the  courts  of  common  pleas^          .  '^  178,  9 

Effe6l  of  fuch  proof,  179 

When  to  be  proved  in  the  fupreme  court,  18Q 

Expences  by  whom  borne,  ibid. 

W  ho  may  be  witnefcs  to  wills,  ibid. 

Devifees  to  witnell^void,  ibid. 
Soldiers  in  fervice  and  mariners  at  iba  how  to  make  their  wills,  181 

Cuardiatis  by  deed  or  will  how  appoii^ted-iuid  their  powers,  ibid. 

>iuncupativeivills  how  made  and  pi»ved|  ibid. 
Wills  of  peribnal  eftates  how  mad  by  whom  made  and  revoked,     ibid. 

Widows  may  bequeath  crops  on  their  lands  held  in  dower,  ibid. 

Codicils  under  the  fame  regulationa  as  wiils^-  1  i% 

To  forge  or  counterfeit  them  made  felony,  251 
On  being  proved  before  the  court  of  probates  or  the  furra- 

gate  to  be  returned,  319. 

WITNESSES, 

Compelled  to  mak^  affidavits  to  be  ufed  in  other  ftates,  40 

^                                           Their  allowance,  ibid. 

How  compelled  to  produce  and  prove  wills,  180 
Compelled  to  anfwer  in  cafes  under  the  abfconditig  debtor  afit,    359 

If  poor  and  ufed  on  public  profecutions  how  paid,  263,  4 

When  and' how  examined  on  com'miflfion,          '  351, 2 

Compenfation  for  their  fervices  in  addition  to  their  fees,  356 
Penalty  on  them  for  making  default,                                      356,  399 

WOLVES    and    PANTHERS, 

Heward  for  killing  them  how  granted  and  raifed}  168 

WOMEN, 

Their  dower  how  recoveredj  •  51—55 
Confenting  to  a  ravi flier  difabled  to  hold  inheritance  or  jointure,    54 

Ravilhing  of  them  made  felony,  235 
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'  Forcible  taking  and  marrying  or  defiling  them  how  punifhed^    2S5 

'  Deeds  of  married  women  when  valid ,  473 

Alienation  of  their  life  eftates  when  void,  5^25 

gug(    A^  of  the  huiband  not  to  prejudice  the  wife's  right,.  .  525 

How  to  recover  lands  loft  by  default  of  their  huibands,  ibid. 

Their  fuits  for  lands  alienated  by  the  huib^d  not  delayed^         527 

Sft  WOODS, 

Firing  of  them  how  reftrained,  1 46,  7 

l\  WRECKS, 

Veffels  and  goods  wrecked  how  difpofed  of,  62 

Goods  ftolen  at  fea  to  be  reftored,  63 

Perfons  to  be  appointed  to  aid  veffels  in  diftrefs,  ibid. 

J     Penalty  for  fecreting  goods,  ibid* 

WRITING, 

When  neceffary  to  convey  an  eftatein  land,  79 
Ay  hen  neceffary  to  perfonal  contra£Vs  and  declarations  and 

affignments  in  truft,  79,  SO 

To  forge  or  counterfeit  certain  writings  declared  felony,  '251 

WRITS, 

>    To  run  in  the  name  of  the  people,  1 4 

Of  right,  trial  thereof  regulated,  42—44 

To  be  granted  freely,  48 

Form  thereof  to  recover  dower  left  by  default,  53 

'    Of  entry  in  le  post  in  what  cafes  they  may  be  fcjxd,  %fiO 

i    Sieveral  heirs  may  recover  in  one  writ,  8 1 

ffi'    Of  deceit  ^here  maintainable,  ibid* 

^ '    Form  thereof  for  tenant  for  life,  ibid. 

•^    Form  thereof  in  cafes  of  nuifance,  ibid* 

i  i    Suitors  to  have  writs  out  of  chancery  according  to  their  cafes,      82 

I    Remedy  by  writ  of  entry,  ibid. 

Of  novel  disseisin  in  what  cafes  they  He,  82,  5 

Oi  cessavit  form  thereof,  88 

Form  thereof  in  replevin,  97 

Of  difcharge  to  (heriff  form  thereof,  204 

Of  inquiry  from  chancery  in  cafe  of  eftates  forfeited  for  non- 

fcttlemeut,  301 

In  cafe  of  eftates  efchcated  for  want  of  heirs,  31 1 

!     Of  confpiracy,  form  thereof,  344 
Of  error— Sec  Error* 


ERRATA. 

Page    6^  Se^.    3»  inmargla,  for  fecuring  read  iMre/ifff. 

(>5  4,  line  2,         tor  devices  read  devis4u 

137  a,  in  mau-gin»  omit  the  word  not. 

150  3«       do.         for  overfeers  read  cwnrn. 

>72  firft  marginal  uoce  erroneous. 

'92  3»                    firft          da           erruiieoiu. 

1V5  *»  line  to,       for  of  read  au 

*>i  S»          15*        for  proced  read  ^r0C«^. 

'J64  18,            5,       after  mifdemeatior  read  to  tbe. 

^0S  .          1»          13*       for  Duibefs  read  DMfc^rJJ. 

320  m  2(1  marginal  iiocr,  for  taken  rnd  prcucuttd. 

339  16;  luie  3^         ijor  femes  coverts  rc^  fctnti  C9t(ii. 
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